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LEGISLATIVE ASSEMBLY. 
Wcdnesdcty, 30 July, 1884. 

Q.ucstions.-Grauts nnd Leases to Decea.se(l rcrsons Bill 
-third reading.-Xew Guinea and Pacific Juris­
di<~tion Contribution Bill--third n~nding.-Formal 
1\Iotions. -Xative Labourers Protection Bill-eom­
mittee.-:J.Icssage from the J,egislative Conneil.­
Rills of Exchange Bill-ser•,OlHl reading.-In::;anitY 
Bill-connnittee.-Adjournmeut. · 

The SPEAKER took the chair at half-past 
3 o'clock. 

QLJESTIOXS. 
Mr. MACFARLANE asked the Colonial 

Secretary-
"'\Vhat towns in the colony have lJecn gazetted as 

under the provisions of the Contagious Diseases Act? 

The COLONIAL SECHETARY (Hon. S. W. 
GHIFFITH) repliecl-

The provisions of the Act ha:re been extended to the 
city of llrisb me, the boroughs of )faryborongh. u..oek­
hampton, Xorth Rockhampton, and Cooktown, the 
Shire oE 'J1oowong, and the Di\~isions of 1Voollongabba, 
Ithaca, and Booroodabin. 

J\Ir. BUCKLAND asked the Colonial Secre­
tary-

I. If the immigrant:5 now quarantined on Peel Islanrl 
are fleniecl the privilege or purchasing extra provi~iou~ 
beyond what i~ allowed by the dietary se ale? 

2. \Ylutt arrangements are marlP for clcliverv of letters 
to persons in quarantine, complaints haYing l)een made 
as to the irregular delivery of letters and telegrams: 

The COLO::\IAL SECRETARY replied-
1. At the reque;'it of certain of the immigrants by the 

"Crown of Arragon," now in quarantine, the superin­
tendent of the Quarantine Station purchased some 
extra provisions for them at Cleveland, but. as thPY sub­
Reqnentlr repudiated their orders and refused tO talw 
the gooUs when deliYercd, he declined to make anv 
further pnrehascs. I am not a'vare thnt the storekeepe~r 
at Pez'l Island. who is the ship's 1mrser, has refused to 
sell any stores in his charge to the inunigmnts. 

2. I.~etters for the Quartmtine Station are sent from 
the General Post Office to the InunigTation Agent, who 
forwards them by every ovportunity to Dun,vieh. 
rrelegrams for Peel Island are sent direct to Dunwich. 
':rhe superintendent visits the Quarantine Station twice 
daily; so that no delay takes place in the delivery, 
at the Qnarantine Station 1 of eithel' letters or tele-
grams. 

Mr. MOREHEAD asked the Minister for 
Lands-

"~hether there has been nn:r correspondence between 
the present ..:\Iiuister t'or Lands and the Governments of 
the other Australian colonies regar(ling the Rabbit 
question? 

The MINISTER FOR LAKDS (Hon. C. B. 
Dutton) replied-

Xo; there has been no official correspondence. 

GRAKTS AND LEASES TO DECEASED 
PERSONS BILL-THIRD READING. 
On the motion of the PlU~l\HER, this Bill 

was read a third time, passed, and ordered to 
be transmitted to the Legislative Council for 
their concurrence, by mess>tge in the usual form. 

NEW GUINEA AND PACIFIC JURIS­
DICTION COXTRIBUTION BILL­
THIRD READEG. 

On the motion of the PREMIER, this Bill was 
read a third time, passed, and ordered to be 
transmitted to the Legislative Council for their 
concurrence, by message in the usual form. 

FORMAL MOTIONS. 
The following motions were agreed to :­
By Mr. BEATTIE-
1. Thnt the Skyring's Road Bill be referred for the 

consideration and report of a Select Committee. 
2. 'fhat ;.;uch Committee h~Lve power to send for 

Persons and Papers, and leave to ~it during any adjoul·n­
mentl of the House, and tlutt it consist of the following 
members n<tmelj :-31r. 3:Iellor, Jlr. E. J. Stevens, .Jir. E. 
f~>lmer, ~~·.Bailey, ajl<l t)l.e ~lo,·er. 

By :i\fr. :VIACDONALD-PATERSOX-
Tha.t leave be given to introrluce a l~ill to enable the 

lhmdaberg Gas and Coke Company (I.~imited), incor­
poratei nnder the provisions of the Companie~ Act, 
1863, to light \Yith Gas the Town of Bunclaberg and its 
suburbs, anti for other purposes therein mentioned. 

The Bill was read a first time, and ordered to 
be printed. 

:NATIVE LABOl~HERS PlWTECTION 
BILL-COMMITTEE. 

On the motion of the PHEl\IIER, the Speaker 
left the chair, and the House resol vecl itself 
into a Committee of the ·whole to consider this 
Bill. 

Question-'l'hat the preamble be postponed-
put. ' 

'l'he PRK:YIIlU~ said he would take the 
opportunity of correcting smne rrlisa.pprehensions 
which the debate on the sec<md reading of the 
Bill showed to prevail amon~st some hon. mem­
bers. In 1881, a Bill was introducecl by the then 
Colonial Secretary, Sir Arthur Palmer, to regu­
late the pearl-shell and beche-de-mer fisheries in 
the colony of Queensland. At that time the 
bcche-de-mer fishery was well established in <?ur 
northern waters, and large numbers of natrve 
labourers, of Australia and from X e\\OGuinea, were 
employed in it. The Bill was brought in to 
regulate the fishery, and, among other things, 
it provided for the manner in which the men 
should be engaged, and for their being sent back 
home at the expiration of their engagement. The 
provisions of that Act had been found insufficient 
for the purpose of protecting those men, and the 
present Bill h>td been brought in for the purpose 
of supplementing and amending it. It was 
su~gested, in the course of yesterday's debate, that 
the Bill had been illtroducecl for the purpose of 
facilitating the employment of natives of New 
Guinea in Queensland vessels. That suggestion 
was, of course, absurd. The object of the Bill 
was to prevent the improper employment of any 
aborigines in vessels employed in Queensland 
waters. It was, in fact, a supplementary Kidnap­
ping Act, and extended analogous protection to 
other native tribes who were equally unprotected, 
and who equally required protection. Another 
misappprehension seemed to exist amongst hon. 
members with regard to the 7th clause of the Bill 
-the punishment clause. The object was to 
prevent kidnapping. A policeman could ROt be 
always wtttching, or be on board every boat, and 
it became necessary to devise some me>tns of 
finding out if anything wrong had been done. 
In order to effect that, it was proposed that 
none of those unprotected natives should be 
engaged except in the presence of a, proper 
shipping master. That was analogous to a pro­
vision in the Beche-de-mer Act, which they 
proposed to repeal. It then became- necessary 
to make it worth the while of masters of vessels 
not to kidnap, and the only way to effect that 
was, that a vessel engaged in kidnapping 
should be liable to forfeiture. A similar pro­
vision was contained in the existing Kidnap­
ping Act, applicable to islands other than 
New Guinea. This colony could only deal 
with such people when it caught them, and 
then, as they had nothing but their ship, 
or perhaps a few stores a long way off, it 
would be perfectly idle to attempt to enforce a 
fine, or sell their goods to pay the fine. 'fhe 
only way to enforce the law was to provide that 
kidnapping involved the forfeiture of the vessel, 
although the forfeiture could only be enforced at 
the suit of the Government. Even the Customs 
Act was fairly bristling with provisions of that 
kind ; a vessel approaching the coast had to be 
verv careful indeed to avoid rendering herself 
liable to fol'feiture, bnt of conrse the penalty 
was not enforced, except where so111e real offence 
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had been committed. The only way out of the 
difficulty was to seize the ship when it was found 
in Queensland water". A fine for kidnapping 
would be out of the question, besides being 
entirely disproportionate to the magnitude of the 
offence. Had he anticipated that the matter 
was not thoronghly understood, he would have 
explained it at greater length yesterday. X ot 
having done so, he took advantage of the present 
motion to point out that the provisions of the 
Bill were only the ordinary provisions of all 
Acts, both Irnpedal and colonial, dealing with 
matters of that kind. 

Mr. BLACK said the introduction of natives 
of New Guint'a into Queensland had lately been 
prohibitocl by regulations issued by the Governor 
in Council. ·when had the necessity arisen for 
the introduction of '' special Bill to allow those 
natives to be employed in Queensland waters? 
They were prohibited from being employed on 
the sugar plantations, where they were under 
strict regulations and control ; and were now to 
be specially allowed to be employed on board 
Queensland vessels, where they would be without 
any proper supervision. \Vhen had the necessity 
arisen for that new departure from the Premier's 
rccog·nised political principles? 

The PHKC\IIER said that natives of 1\ew 
Guine" were now, and had been for years, 
engaged in the pearl fisheries in the Torres 
Straits, and he saw no reason why they should 
not be so employed, provided they were not kid· 
napped. Those fishing boats were engaged 
within sight of New Guinea, and there was no 
reason, so far as he could see, why rmtives of New 
Guinea should not be allowed to do diving from 
those ships within sight of their own homes. He 
could see no connection between that and allow­
ing them to work on sugar plantations in Queens· 
land. The one was a case of working in a con­
genial occupation within sight of their home ; 
the other was, carrying them away to a far 
country to work which was not congenial. 

Mr. ARCHER said he thought the Premier 
made a great mistake in the last part of his 
statement, as the Bill provided that native 
b.bourers should not be engaged except in the 
presence of the shipping master of the port 
nearest to the place where such engagement was 
made, so that aboriginals of New Guinea would 
have to be taken out of sight of their island. 
The master of a vessel could take them to fish 
anywhere he liked, and could take them as far 
away from their homes as if they were hrought 
down to the sugar plantations at Mackay. He 
did not think tlu1t the latter part of the Premier's 
statement could be considered an answer to the 
question asked by his friend the hon. member for 
lVIackay. 

Question put and passed. 
On clause 1, as follows :-
"The 11th section of the Pearl-sl>ell and Beche-de­

mel' Fishery Act of 1881 is hereby repealed, but such 
repeal shall not prevent the recover~y of any penalty for 
an:r breach of the provisim1s of that section, committed 
before the passing of this Act." 

The HoN. ,J. M. MACROSSAN said he found 
that the 11th section of the Beche-de-mer 
:Fishery Act of 1881, which was to be repealed 
by the 1st clause of the Bill before the Com­
mittee, gave power to the master of a vessel or 
other person to make an engagement with either 
Polynesiarm or native labourer:;, out of Queens­
land altogether, and enacted that such engage­
ment should be strictly in accordance with 
the shipping laws of the colony. He would 
ask' the hon. gentleman in charge of the Bill 
what was the reason for re]Jealing tlmt section? 
If, as he said, there was no objection to the 
native;; of New Guinea being employed diving 
on the~1~~;vn _ coastc,, why should they repeal the 

provision to which he had referred, and make it 
imperative that those who engaged the natives 
in diving should bring them from their homes to 
enter into an agreement at some port in Queens­
land? 

The PREMLER said, as to the engagement of 
those Polynesians and native labourers, the exist­
ing provision merely meant that the agreement 
,;hould be in accordance with the shipping laws 
of Queensland or of N ~w Guinea. But there 
were no shipping laws in New Guinea, so that 
the provision was inoperative as to engagements 
made out of Queensland. The master of a vessel 
might bring the mtti ves he intended to engage, 
to 'l'hursday Island, which would be the nearest 
port for vessels engaged in the fishing trade off 
New Guinea. 

Mr. CHUBB said he would ask the Premier 
whether there wtts any necessity for repealing 
the whole of the 11th section of the Beche· 
de-mer Fishery Act. That section referred 
to two classes of labourers-native labourers 
who were aboriginals of the colony, and Poly­
nesians. The first clause proposed to sweep that 
provision away entirely. He did not see any 
necessity for that, and thought the section ought 
to be allowed to stand so far as it affected Poly­
nesians. 

'!.'he PREMIER S1tid there was a good deal 
of force in what the hon. gentleman lmd just 
pointed out, and he was disposed to think that it 
would be an improvement to provide that the 
engagement of a native labourer under the pro· 
visions of that Act should be a sufficient com­
pliance with the provisions of the Bill before 
the Committee. He would therefore allow the 
clause under discussion to be negatived. 

Qllestion put and negtttived. 

On clause 2, as follows :-
" In the interpretati6n of this Act-

rl'he term 'native labourer' means any aboriginal 
nn.tive of Australia or New Guinea., or of any of 
the islands adjacent thereto respectively; 

The word ' vessel' means any ship or boat ; 
'l'lle term • vessel trading in Queensland waters ' 

means a, vessel sailing from any port in Queens .. 
land, and engaged in any fishery, or in trading 
between Queensland ports, or between any 
Queensland port and any island or islands 
belonging to m· dependent on Queensland." 

The HoN. J. l\1. MACROSSAN said he 
objected to the term "New Guinea" in the first 
pamgraph, "nd should like to have it excised; 
also the last subsection :-

" 'l'he tenn 'vessel traaing in Queensland waters' 
meant. a yessel sailing from any port in Queensland, and 
engaged in any fishery, or in trading between Queens­
land port~, or between a11y Queensland vort and any 
island or islands belonging to or dependent on Queens­
land." 
He objected to that being applied to a tmding 
vessel. There >Yere dozens of boats along the 
coast which were engaged in fishery, owned 
by Chinamen, and those boats would come 
equally within the definition of that clause 
as boats engaged in the beche-de-mer fishery; 
but they did not employ natives of New Guinea or 
aboriginals to assist them in fishing; they did 
not rectuire such assistance. He should like the 
hon. gentleman in charge of the Bill to give some 
raason'whytheterm "N cw Guinea"should be kept 
iu the 1st subsection ; also some explanation 
with regard to the last subsection. 

The PREMIER said the hon. gentleman was 
absent when he explained the matter that after­
noon, and came in just as he was finishing. He 
(Mr. Griffith} then pointed out that those men 
were employeLl on the fishing- boats. 

The Ho:; . • T. l\1. 1\.L\.CROSSA:;s-: Natives of 
i\ ew Guinea ? 
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The PREMIER said he had never seen 
them employed, but it was a matter of 
notoriety that natives of New Guinea were 
employed in the beche-de-mer fishery. He also 
pointed out that the definition objected to by 
the hon. gentleman was copied from the Pearl­
shell and Beche-de-mer :Fishery Act of 1881, 
which was introduced by Sir Arthur Palmer. 
It was thought necessary then that the term 
"labourer" should include natives of New 
Guinea as well as of Australia; anrl, without 
making any further inquiries into the matter, he 
took it on the authority of the preceding Govern­
ment. They knew that those men were em­
ployed in pearl-fishing in vessels in Torres 
Straits ; one of Queensland's islands was a 
station within a few miles of the coast of New 
Guinea. 

The HoN. J. M. MACROSSAN said there 
were fisheries on the coast of New Guinea, but 
he had no knowledge, nor did he think the hon. 
gentleman had, of any New Guinea natives 
bein~ employed in them ; only Polynesians and 
aboriginal• were employed. He was very much 
mistaken if the htte Government had any infor­
mation at all on the subject. He thought the 
term " New Guinea" in the Act alluded to must 
have passed the House inadvertently, and it should 
not have been allowed to pass. But supposing 
that it was the case that New Guinea native,; were 
employed, the present Bill would prevent their 
employment. He himself had no objection to 
that ; but it would be contrary to the intention 
of the hon. gentleman. The hon. gentleman 
intended to prevent the men being kidnapped; 
but it was not likely that they would be kid­
napped and employed on their own coast as 
well; if they were kidnapped they would 
be taken away to some other coast. It 
seemed to him (Mr. Macrossan) that the hon. 
gentleman's intention would be defeated by the 
stringency of the Bill. Besides that, had they 
any right to legislate for natives of New Guinea? 
They were outside the jurisdiction of Queensland 
to a certain extent, though Queensland did have 
the audacity to annex New Guinea last year. 

TheATTORNEY-GENERAL(Hon. A. Rut­
ledge) said he did not see any difference between 
legislating in respect of the inhabitants of New 
Guinea and in respect of the inhabitants of any of 
the Polynesian blands. The natives of the ]'i; ew 
Hebrides and any of the South Sea Islands were 
outsidethejurisdictionof queenslandjust ao much 
as the natives of New Guinea, and no one com­
plained about regulations being made by which 
Bouth Sea Islanders should not be unfairly treated. 
He did not think there was anything- to frighten 
hon. members opposite in the mention of New 
Guinea. If it were not for the proclamation of 
the Colonial Secretary forbidding recruiting in 
New Guinea, it would be lawful to bring natives 
from th_ere for the purpose of em playing them on 
plantatiOn~. 

Mr. BLACK said there was nothing in the 
Bill to forbid those natives being engaged in pearl­
fishing. The only reference to pearl-fishing in 
the whole Bill was in the 18th line of the 2nd 
clause. He took it that it was a Bill to hold 
out facilities to vessels to go to New Guinea 
and bring crews to work on the Queensland 
coast; it distinctly said that. They need not 
necessarily be employed in pearl-fishing; they 
might be engaged in trade between Queensland 
ports. He was glad to find that the Premier was 
becoming awake to the difference of conditions 
in different parts of the colony : that the climatic 
conditions of the X orth necessitated coloured 
labour in ships. That was one concession to the 
North, at all events, which the hon. gentleman 
had made in the Bill. It would allow boats in 

the Brisbane River to go to New Guinea and 
obtain natives to take the place of the European 
sailor. 

The PREMIER said he could not congratu­
late the hon. gentleman on his choice of words. 
The hon. gentleman t"lkecl about the '' facili­
ties" given by the Bill for employing New 
Guinea natives. Why, in the whole Bill there 
was nothing but restriction. He had been 
looking at the debate on the Pearl-shell and 
Beche-de-mer :Fishery Act, but he could not 
find the matter of New Guinea referred to at 
all. Sir Arthur Palmer only said that the 
Bill applied to Polynesians and aboriginals 
of Australia and New Guinea, but made no 
reference to New Guinea. There was no discus­
sion on the clause in committee. However, 
there was every reason to >tnticipate that the 
Imperial Parliament would shortly do some­
thing with regard to New Guinea, and that 
made him less anxious about the term being 
retained in the clause. He was trying to make 
all Bills as perfect as possible, just as he did 
when he was on the other side of the House. He 
would therefore move that the words " or New 
Guinea " be omitted. 

Mr. P ALMER said he was well aware that 
natives of New Guinea were employed in, the 
fisheries, because he had seen them ; and he 
should like to know what regulation would apply 
to them if the words " New Guinea" were 
erased. 

Mr. BEA'l'TIE said the amendment would 
not meet the views of those who wished to protect 
islanders employed in the beche-de-mer and 
pearl-shell fisheries. Su]Jposing a vessel came 
from ::'< ew South \V ales, she might go to New 
Guinea beyond the jurisdiction of the Bill, and 
not call at any port of Queensland. 

The PREMIER: We cannot help it if she 
does not come to a Queensland port. 

Mr. BEATTIE : There would be no aborigi­
nals of Australia on board ; they would be all 
New Guinea men. 'l'hey would convert aborigi­
nals into New Guinea men at once, and the Act 
would become inoperative. 

Mr. MORE HEAD said he was glad the Premier 
did not assume a jurisdiction over New Guinea, 
which he was not yet justified in doing. It ap­
peared to him that, if the words "New Guinea" 
were erased, the worclo "or any of the islands 
adjacent thereto" would ha\'e to come out also. 
He quite agreed with the hon. member for l<'orii­
tude Valley-that what he had predicted to 
happen would happen. 

The PRJ<~MIER said they could not help what 
vessels did when they were out of Queensland 
waters. They could only deal with them when 
they came into Queensland waters. 

Mr. CHUB13 said if the words " New Guinea" 
were struck out, and a Queensland vessel went to 
New Guinea and employed natives of that place 
and came back without them, or did any illegltl 
act there, it could not be dealt with under the 
Bill. 

The HoN. J. M. MACROSSAN said as he under­
stood the 3rd mbsection it could only apply to 
vessels trading or fishing in Queensland waters. 
If all the vessels belonging to New South Wales 
or Queensland engaged in the business, they could 
not be stopped so long as they kept out of 
Queensland waters. , 

Mr. MOREHEAD said, referring more parti­
cularly to the amendment of the hon. the 
Premier, that if it were carried, the words "or of 
<tny of the islands adjacent thereto respectively" 
would have to be omitted, because if they 
annexed any island to the colony it became 
Australian territory, and the native;; \Vould be 
natives of Australia. 
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The COLONIAL TREASURER said the 
object of the Bill was to prevent abuses that had 
occurred in the employment of aboriginals in the 
pearl-shell fisheries, and to effect that they 
should extend their legislation so as to embrace 
natives of New Guinea, who were employed in 
those fisherie< which were brought within the 
jurisdiction of the colony. Hon. gentlemen 
opposite seemed to ignore the fact that the 
jurisdiction of Queensland had been extended 
very close to the shores of New Guinea­
as far as the Island of Saibai, which was within 
a few miles of the shores of New Guinea. 
'l'herefore, their jurisdiction extended almost to 
theshore~ofN ewGuinea; and although they could 
not restnct or regulate the employment of natives 
of that place who went out of their jurisdiction, 
he thought it would be wise to have the power of 
dealing with those natives when they were 
brought on board ships within Queensland 
jurisdiction. Therefore, he thought it wiser 
that the Bill should remain as it stood. 

The PREMIER said he thought he was 
rather hasty in consenting to leave out "New 
Guinea," and must ask leave to withdraw the 
amendme•t. 

Amendment, by leave, withdrawn. 
Mr. P ALMER said his remarks applied only 

to the amendment. 
Mr. BLACK said he wished to know distinctly 

from the Premier, whether under the 2nd 
clause ves.sels trading along the coast-say be­
t.wee~ Bnsb~tne and Southport-in the oyster 
fishenes, would be allowed to go to New Guinea 
and engage and bring down crews? 

The PREMIER said there was nothing in 
the Bill to render it either bwful or unlawful. 
The only effect of its operation would be that, in 
addition to the restrictiona at present existing, 
there would be a great many others imposed. 
It was doubtful whether the provisions of the 
Kidnapping Act applied to the recruiting and 
employment of men in New Guinea as sn,ilors. 
Proba.bly it would, but it was doubtful. The 
Bill in no wtty permitted anything that was not 
permissible ttt present, but it rendered a great 
many things, that were now lawful, unlawful. 

Mr. BLACK : Then the clause he referred to 
specially encouraged such a thing being done­
gave it encouragement that no previous Act had 
done. 

The PRE.MIER said he did not see how it 
could give encouragement, when, in addition to 
existing restrictions, other restrictions were im­
posed. He did not understand the system of 
encouragement by restrictions. He could not 
explain the matter further than he had done. 

The Hox . • T. M. MACROSSAN wished to 
ki;ow .whether, for the purposes intended by the 
B1ll, 1t was necessary that the words "or in 
trading between Queensland ports" in the 3rd 
subsection should be retained ? 

The PREMIER said he thought it was, 
because, between Thursday Island and Cook­
town for instance, there were a large number of 
ketches which traded along the coast. They 
were not engaged in the fisheries, but in carry in~ 
goods, ttnd he httd reason to believe that they 
were the very vessels that committed most of 
the abuses the Bill was intended to remedy. 
He believed that they sometimes came down to 
the islands between Townsville and Cooktown 
and took islanders away up n:>rth. According to 
his information there had been a great many bad 
cases of kidnapping. 

Mr. MOREHEAD said it would be as well 
for the hon. gentleman to tell the Committee 
some of the bad cases of kidnapping he referred 
to, as it might help them "'long. He had never 
yet heard what enormous harm was done to th11 

blacks, even if they were kidnapped and put into 
a very much better state of life than they had 
followed previously. He had never heard 
of any particular case of injustice, or of any 
general injury that had been clone to the black 
races on the coast of Australia, New 
Guinea, or the adjacent islands in that way. 
He thought that before they were asked to go 
any further they should have some statement of 
outrages which hnd been committed, if any had 
been committed. The hon. gentleman had stated 
that those things had come under his knowledge, 
but had not taken the Committee into his confi­
dence, or given them any information on those 
points. 

The PRKMIER said that he coul<l not argue 
on the same basis as the hon. member, if he did 
not see any harm in kidnapping so long as the 
condition of the natives remained equally good. 
He had not given any Jmrticular instance, but 
he was in a position to o so if the Committee 
wished it. He would remind the Committee 
that there were a great many cases which never 
became publicly known. He would mention first a 
case brought under the notice of the hon. member 
for Blackall, when he was Colonial Treasurer, in 
1882. He did not like mentioning names, bemmse 
it sounded like attacking persons who were not 
present and could not defend themselves. 

Mr. MOREHEAD: If there are gros~ in­
justices, mention all the name•. 

The PREMIER said that, according to the 
report, two cutters, tenders of certain fishing 
smacks-

" J,eft this port (Cooktown) for 'l'ownsville to obtain 
'boys,' and returned, one on the 28th ultimo, and the 
other on the lst h1stant, with eighteen natives of both 
sexes, varying in ages from nine to forty years, and 
procured, I have reason to believe, under very suspicious 
circumstancP~, at Hinchinbrook and Dunk Islands, and 
in the vicinity of the Johnstone River. 

" Having entered into a compact to 1 recruit' in com­
pany, upon arrival here they drafted these • boys' and 
gins after the manner of sheep, each captain taking nine 
of mixed sexes, and without the least reference to the 
inclination or feelings induced by the filial or friendly 
instincts of the parties concerned, some of whom, I 
know, manifested 3, strong aversion to being sc1mrated.10 

Amongst those who fell t" the lot of one of the 
captains was-

" A ~irl eleven or twelve years old, a mere child com­
paratively, who must have received shameful treatment 
on the voynge between IIinchinbrook and here.'' 
The reasons for that statemPnt were then g-iYPn, 
but. he need not read them. 'l'he girl was aftPr­
wards taken charge of by the police. On the 
following day, the remaining seventeen were 
engaged by the masters of the vessels, under the 
Pearl-shell and Beche-de-mer Fishery Act of 
1881. The report proceeded-

" These discreditable circumstances indicate a neces~ 
sity for vigilant supervision in administering the Act in 
Northern Queensland, until, at all eTents, some respect 
for its regulations is inculcated by meting out an exem­
plary measure of punishment to those whose illegal 
practices hastened its enactment, and who appear 
inclined to ignore every law, civil and moral, to carry 
out their ungodly behests. I am aware, however, that 
the natives along the coast are far better off ·when, and 
in mos;t cases are willing to be, usefully employed, but 
the mode of obtaining their services should, in the in~ 
terests of common humanity, be more legitimately pur~ 
sued than by indiscriminately decoying them at every 
convenient point along the coast, irrespective of age or 
sex." 
That was a complaint made to the late Govern­
ment. There was another instance in which a 
man was concerned whose name had frequently 
been mentioned lately in correspondence con­
nected with New Guinea, and which, he was 
afraid, would be mentioned much oftener. The 
first appeared on the records of the shipping at 
Cooktown, as having-

" Shipped se>eJOteen &boriginal• on th• 22nd January 
18$2, here; eiiht at Cardwe!l, on the 29tll Ma;ch, 
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1882; and. three more at this port three days snb­
~equently-all natives of Palm, IIinchinbrook, and 
Dunk Islands. TwCnty-five of these boys he dis­
charged here in the }ll'Cscnce of the ship}ling master, 
on the Bth January, 18133, and report,ed three as hav­
ing died at }.;mv Guinea. On the 22nd .Jannarv, 188:1, he 
again appears on the record of the shipping Office. On 
that date he shipped twelve aboriginals, and on the 9th 
l 1ebruary following he shippQd seventeen-allnatives of 
Hinchinbrook, Dunk, and Fitt.roy Islanlis, aud Viverpool 
Creek. In ,June of that year he reported two as 
having fleHertecl ; on the 26th .l\Iarch of this year he 
discharge(l t\Venty-one at the shipping oflice here ; 
reported five as having died at Xew Guinea. which leaves 
one 'boy' unaccounted for, and neither from the ship­
ping master nor the records of his office can I find a clue 
as to what became of him." 
Tlien, as master of another ship-

" On the 21st April last he shipped eleven abori­
ginal natives of Dunk Island. The • boY~' in each case 
have been engaged for -one year, at 16s. per calendar 
month, 'to procure bC·che-de-mer on the coa:s .. of tine ens­
land or Xe1v GuilH~a. or the islands adjacent thereto,' 
ami at Utc termination of thei.r engagemeut 'to be re­
tnrned free of cost to their native places.' which latter 
condition, I believe, ha'3 invariably been carried out, 
unlet-~s where many of the 'boys' preferred rc-l"hipping. 
* * * As to the system of recruiting natives alm1g 
t.he Queen8laud coast, I would respectfully refer you to 
my letler to the Treasurer." 

The HoN .• T. l\I. l\IACROS:'L\.X: Wa~ that 
report recei Yed from Cook town '? 

'l'he l'RE:\IIF:H; Yes, in :i'lhy last. Another 
report had been received from 'flmr'Lby hland, 
rlated l~th ,Tune, which referred to two South 
f:iea I~htnders, who were supposed to have been 
murdered, as their boat was found with marks 
of blood on the deck and oars. It turned out 
afterwards that they had been attacked, but 
escaped. The report went on-

" At present any num, white or bla.ck, can go over to 
the coast and secure a nutnber of natives by means of a 
bag or hvo of' flour. rrhe men come 'villiligly enough, 
as they are in a state of semi-starvation, but in­
variably decamp on the first opportunity, and kill the 
men in c•harge of the boat if they cannot otherwise 
~ffect their object. They are brought here to be en­
gaged, and, there being no proviwbn in the lllisheries 
Act for their being signed in presence of the ~hi.pping 
mastf'r, they sign agreements under the -:\{asters and 
Servants Act before the storekeeper or one of his clerks. 
It is impossible for these natives to understand the 
nature of the agreements they make, and on that 
!-{round I have always refused to enforce them, or 
to allow the volice to be used for that purpose. 
'Jlhe majority oi the shellers have long since seen the folly 
of engHging these men, anci it is only the small beche­
dc-mer fishers who continue to employ them. The 
matter has assumed such serious 1n·oporti.on.'l that I 
resp~~tfnlly submit the engagement of aboriginals from 
the mainland shonhl be absolutely pt•ohibitcd.'' 
Another report was received in ,June from l\1:r. 
l\Uiman, Police ?>bg·istrate at Cooktown :-

1< ln reference to the employment of the natives of the 
mainland of the Cape York Penimmla, by the men eu~ 
gugetl i.n the b~che-de-mer trade. some act'ion ip urgently 
necessary to prevent the forcible abduction that is at 
:present taking place daily on this nnproteeted northern 
eoast, or rather to place the employment of t11e said 
native-s mHler some sort of supervision, as I am con­
vinced in many eases the natives are benefited and 
civilised by being so used." 

Then he suggested the employment of tin plates 
or tokens, to be given to the natives, and kept 
by them so. that the individuals might be traced 
and recogmsed. If tha.t were adopted-

" Permanent good might be done them, and the present 
::-;ystem of kidnappjng rendered unnecessary, aud be done 
away with." 
Then he went on to refer tn a case now under 
inYeHtigation, which, according to the evidence, 
appeared to be a very bad case indeed. He (the 
l'remier) thought he had given enough reasons to 
showthat with such information in their hands the 
(~overnment could not any longer refrain from 
ttttempting to deal with the matter, and put an 
end to those abuses. 

The lion .. J. ]\'[, l\L\.CHOSSA::\ eaid he was 
<}ttitt satisfied abuut that IJOW1 because he saw 

the object of the provision was to prevent vessels 
taking natives away to use them in the pearl 
fisheries, and entering into agreements with them 
afterwards. He was inclined to think, however, 
that the officer who wrote a portion of the report 
must have been in error when he said there were 
no means of making an agreement. The A et of 
1.881 e.,pecially provided for an agreement being 
entered into between the aboriginals of Australia 
and whoever was going to employ them in the 
fishery, before the custom-house officer; and it 
seemed strange to him if the custom-house 
officer at Cooktown, who was noted for being a 
very vigilant officer, would allow any agreement 
bl:> take place, under any kind of suspicion what­
ever. He was quite willing to believe that 
natives were kidnapped north of Cooktown. 
But south of Cooktown he doubted it ; he knew 
that natives were employed regularly at Towns­
ville in fishing. He had seen them going out, 
and he had seen them returning. They went 
willingly and were accompanied by their gins 
when they went, and the gins dived as well as the 
men. They all came back fat and with plenty 
of money, for blacks, and were perfectly satisfied. 
He was not quite certain about the natives of 
Hinchinbrook and Thmk blands. He believed 
the Hinchinbrook islanders had gone voluntarily, 
Gut whether any had eYer been taken against 
their will he could not sav. .Dunk 1 slam! 
he knew nothing about. He knew wher~ it 
was, but did not know whether the natives 
there had gone of their own accord or 
not. It would be difficult to do >tny kid­
napping south of Cooktown ; but north of 
that port it would be an easy matter enough, 
because the natives went out on to the reefs 
fishing, and were frequently taken from there 
against their wills and employed in diving 
farther away from home. So far as he was 
concerned, he was satisfied with the exjJlanation 
the hon. Premier had given, and would allow the 
interpretation clause to pass in full. 

Question put and lXtssetl. 

On clause 3-

"Xo native labourer shall be employed or carried on 
bonrd of any vessel trading in Queensland waters unless 
he is carrie(l on the ship's articles in like manner as a 
sm.unan forming part of the crew of the vessel, and has 
been engaged to serve in accordance with the provisions 
of this Act." 

Mr. SCOTT s~itl that they were making no 
provi~ion in the chtnRe for }JaSRengerH. There 
were many nathes .carried up and down the 
coast as passellgers, and he thought that the 
clause ought to l)e altered to permit of such being 
done. 

The PRE11IER said he had adopted the same 
provisions that they had in the Kidnapping 
A.ct : a steamer that took a kanaka down the 
coast was liable to forfeiture, but, of course, no 
one would dream of enforcing it. .A clause like 
the one under discussion must have a general 
operation, but it need not be enforced. If a lot 
of elaborate exceptions were introduced, the 
evasion of the law would become practically easy. 
At present, Chinese were put on the ships' 
articles at ls. per month in order to evade the 
Chinese Immigrants Hegnlation Act ; but of 
course they could not be landed. If they pro­
vi<led loopholes it would become impossible to 
enforce the clause. 

?>fr. BLACK said he thought it would be 
Yery easy to insert the words, " except as a 
pa~~enger," as had been suggested by the hon. 
member for Leichhardt. 

The l'HEl\IlElt sail! any man con ld s:ty that 
a na.ti ve wao a passen~er, aJ>d the Bill would 
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become inoperative. The Kidnapping Act pro­
vided-

" It shaJl not be lawful for any llritisll vessel to carry 
native labourers, not being part of the crew of such 
yessel, unless untter a license." 
That was the only way of dealing with the matter. 

Mr. NO It TO~ said he had understood that the 
object of the Bill was to confine the natives to 
diving; but the Premier explained that boats 
trading north of Cooktownmight employ them in 
any other way. The object of the Bill seemed to be 
to encourage their employment in opposition to 
white men, as sailor:;, :.tnd he did not see why 
they should do that. If they were allowed to be 
employed in that way north of Cooktown, why 
should they not be south of it? 

The PREMIEit said the Bill had nothing to 
do with the employment of aboriginals; under the 
existing law they might be employed, but the 
present Bill had nothing to do with that. It 
was to place restrictions in the way of their 
being kidnapped and employed improperly, and 
had nothing to do with the Black Labour 
question. 

Mr. MOREHEAD said it had a very great 
deal to do with the Black Labour question. The 
Bill would allow black labour at sea, where 
certainly white men could work in all climates ; 
while the Government were preventing it from 
being employed upon the sugar plantations, or 
were placing such restrictions upon it that it 
could not be used. If there was anything the 
Anglo-Saxon race prided itself upon, it was that 
it could man ships. That had been the strong 
point of the English race since it had been a 
race, and now they were asked to pass a Bill that 
induced the employment of blacks where whites 
could do the work. 

The PltEMIER said the hon. member would 
not see that the Bill had nothing to do with 
inducing the employment of black labour. The 
hon. member seemed to think that U he repeated 
it often enough he would get some people to 
believe it. The Government did not propose 
to bring in a law to prohibit the employment 
of aborigines of this colony in any capacity 
whatever. 

Mr. MOREHT~AD: Or of New Guinea? 
The PREMIER: Or natives of New Guinea 

in Torres Straits waters. Nor did they intend to 
facilitate their employment. 'l'hey left the 
law on that subject exactly where it stood: 
but brought in the Bill to prevent the natives 
being kidnapped. 

Mr. BLACK said he would like to know where 
the expression " Torres Straits waters " occurred 
in the Bill, because if he found the natives were 
to be employed only there it would put an 
entirely new complexion to the Bill. However, 
·as that expression did not exist in any part of 
the Bill, he read it as he found it. He thoug·ht it 
was a very good Bill. There were climatic condi­
tions in theN orth which rendered the employment 
of blacks necessary, and the New Guinea men 
•vould be very useful for prosecuting the fisheries. 
He wM going to assist the hon. gentleman in 
passing the Bill, but he could not help pointing 
out that the Bill informed people down here that 
if they wished to have a coloured crew to work 
their vessels they were encouraged to do so by 
the clause before them. There was nothing in 
the Bill about Torres Straits waters, and he 
maintained that shipowners over the whole 
colony were invited undet· the Bill to go to ~ ew 
Guinea if it suited them, and get a coloured crew 
to work their ves£els. 

Clause put and passed. 
On clause 4-
" No native labourer shall be engaged to setve on 

board of) or in connection ·with, any such vessel for any 

voyage or period of time, by allY person other th"n the 
master or owner thereof, nor shall any native labourer 
be so engaged except in the presence and with the 
sanction of the shipping master of the port at or ncare~t 
to which sueh engagement is made." 

Mr. P AL:YIEit said he saw no provision in 
the Bill to limit the time of service by the 
islanders engaged under the Bill. There was, 
moreover, no specification as to wages, as he 
thought was provided for under the Polynesian 
Labourers Act ; no supervision provided as to 
rations, care, or clothing. By the Bill, the 
natives might be t,tken away for <me or five years; 
and he wonld recommend that the time-ser•·ice 
should be stated at one year or under. 

Mr. MOI'tEHEAD said he agreed with what 
had fallen from the hon. member fot· Burke. 

Mr. CHUBB : It was provided for in the 6th 
clause. 

Mr. MOREHEAD said the 6th clause did not 
provide for it. There was nothing definite or 
settled under the Bill. The Polynesian Act 
provided a definite dietary scale, and laid:down 
the period of engagement, and so forth ; ~ut the 
provisions of the 6th clause of the Btll ldt 
everything as vague as it could well be. He 
would read the 6th clause and poinL that out. 
It said:-

1< Rvery such n.groement shall contain the following 
particulars as terms thereof, namely :-

(1) The natt\re and, as far as pmcticable, the dma­
tion, o! the intended voyage or engagement." 

That might mean one or twenty years-
" (2) The capacity in which the native labourer is to 

serve." 
That was also very crude-

u (3) The anwunt of wages which the native labourer 
is to receive." 

There was every element of uncertainty there. 
By the Polynesian Act there was a fixed sum 
which the labourer must be paid, and there should 
at any rate be a minimum fixed under the present 
Bill. 

"(!) A scale of provisions to be f1unished to each 
native litbourer.'' 

That contained nothing more definite than the 
previous provisions. The agreement was to con­
tain all those provisions ; but there was nothing 
in the Bill to indicate on what lines those pro­
visions should be drawn out. He was glad the 
hon. member for Burke had called attention to 
those omissions from the Bill, which had evi­
dently been badly drafted. As it was not drafted 
in a very careful way, he thought it was probably 
drafted by the Attorney-General. At any rate, 
he hoped they would get it into shape between 
then and midnight. 

The PltEJiiiiElt said he hoped the hon. 
gentleman would, as he had offered to do, assist 
in passing the Bill. The Bill was not brought 
in for the purpose of regulating the nature of 
the engagements between aboriginal natives an<l 
their employers. He had not before him 
sufficient information to deal with that 8Ubjeot, 
and he did not propose to deal with it in the 
Bill before them, which was simply intended to 
prevent kidnapping. That was an urgent sub­
ject, and the extracts he had read showed that 
it wa" a subject which should be promptly dealt 
with. The Government asked hon. members to 
help them to deal with it. If it became necessary 
afterwarLls to put those nati veson a similar footing 
to the Polynesians in other respects, they would 
deal with it; but ttt the present time the l{overn­
ment were not in a position to deal with it. But 
because they were not in a position to deal with 
one subject was not a reason why they should 
not deal with another, if they were in a position 
to do so. To ask the Government to frame a 
fixed dietary scale for those natives whilst at 
sea, under the Bill, was not unlike asking them 
to fix a dietary scale for them whilst on shore. 
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Mr. MOREHEAD sn,id if they were to deal 
with the subject at all they might n,s well deal 
with it thoroughly. They had provisions for an 
agreement, and surely there should be something 
definite- some provision that the agreement 
made should be of such a nature that no injus­
tice would be done to the aboriginal. He did 
not believe that kidnapping existed to tllfl extent 
supposed by the Premier. If they introduced a 
measure of that sort, containing such a clause as 
clause 6 of that Bill, there should be some defi­
niteness about it, and it should not be left so 
indefinite as it stood at present. 

Mr. P ALMER said he only suggested that 
the t,ime of service should be fixed at one year or 
under. He knew the aboriginals were usually 
disgusted by long voyages or jobs of any sort, 
and he thought an agreement for service for a 
year or under would he quite sufficient for both 
owner and labourer. 

Mr. OHUBB said he was informed that some­
times those ships remained away for a consider­
able time-eighteen months or two years­
before they came back again. If that were so, 
it might perhaps be too long to allow aboriginals 
to be taken away on board those vessels. 

Mr. MORE HEAD said they were very careful 
in dealing with the Polynesians, but they did not 
appear to be at all so careful about the aboriginals. 
The clause said :-

"X or shall any native labourer be so engaged except 
in the presence and with the sanction of the shipping 
master of the port at or nearest to which such enga.ge­
ment is made." 

There was no provision there for getting an 
interpreter, supposing a boy came from any of 
the islands mentioned. 

The PREMIER: The next clause provides 
for that. 

Mr. MOREHEAD said the next clause 
scarcely provided for it at all; in fact, it did not 
provide for it. He would read it:-

"Every agreement of hiring of a native labourer shaH 
be signed by him in the presence of such shipping 
master, who shall carefully explain the agreement to 
him, or otherwise ascertain that he understands the 
same, before he signs it, and shall attest the signature 
of such :native labourer." 

Suppose, for the sake of argument, that the 
shipping master did not understand the language 
of the natives of Hinchinhrook, Dunk, and 
Palm Islands, or of New Guinea-and it was not 
a necessary qualification for his duty, so far 
as he knew, that he should be a linguist, and 
understand the different dialects of tbe natives 
of the North-how was he to carefully explain 
the nature of the agreement to one of those 
islanders ? The hon. member for Burke had 
truly said that the aboriginals did not like to be 
kept very long at any one job. They were now 
dealing with the original inha,bitants, and he 
thought they should deal even more carefully 
with them than they had done with the Poly­
nesians. He maintained that under the Bill, as 
it stood, it would be impossible to make an 
agreement clear to the natives. 

The PREMIER said the Bill was one to 
prevent kidnapping, not to regulate the employ­
ment of aborigines on board ships ; and to make 
them understand the nature of their agreement 
was as far as the Government were at present 
prepared to go in that direction. It was a very 
long step-as long as he could see his way at 
present to ask the Committee to adopt-in the 
direction of protection ; and he hoped bon. m•m­
bers would assist in removing the stigma on the 
colony's reputation. If the Bill was found m 
practiCe insufficient, he should be very willing to 
go further, 

Mr. P ALMER said he was quite certain that 
aborigines of Queensland would feel it very irk­
some if they entered into an agreement for more 
than a year's service. 

The PREMIER said he agreed with the hon. 
member, and would move an amendment to that 
effect in the 6th clause. 

Clause passed as printed. 
On clause .5-
" Every agreement of hiring of a native lahourer shall 

be signed by him in the presence of such shipping 
master, who shall ca.refully explain the agreement to 
him, or otherwise ascertain that he understands the 
same, before he signs it, and shall attest the signature 
of such native labourer. 

"The shipping master shall enter particulars of every 
such engagement in a register book, to be kept by him 
for that purpose, and the native labourer and the master 
or owner engaging him shall respectively sign their 
names in the book in testimony of such engagement. 

"The shipping master shall also enter in the register 
book particulars of the personal appearance of the 
native labourer sufficient to identify him, and shall 
deliver to him a, metal token inscribed or impressed 
with such letters :tnd figures as shall be sufficient to 
show where the entry relating to him can be f0und, 
and a copy of such particulars, letters, and figures 
shall be entered in the official log of the vessel." 

Mr. MORBHEAD said he hoped the Premier 
would amend, or suffer to be amended, the 3rd 
subsection relating to the personal appearance 
and identification of native labourers. As to the 
metal token, the natives would give it away or 
exchange it for all sorts of commodities, and that 
would give rise to no end of trouble. "Why 
should not an indelible mark be placed upon 
them? The proposed method of identification 
was most absurd, and he was sorry to hear that 
it had been introduced at the suggestion of the 
Police Magistrate of Oooktown. 

The MINISTER FOR LANDS (Hon. C. B. 
Dntton) said the suggestion of the Police Magis­
trate of Cooktown showed that he knew a great 
deal more about blackfellows than the hon. 
member for Balonne. If a token were given to a 
blackfellow, 'and he was made to understand that 
he was to keep it, for any purpose whatever, he 
would keep it with the most religious care, and 
for any number of years he might he entrusted 
with it. He knew no better means of identifying 
a blackfellow. 

Mr. MOREHEAD said he was aware that 
the Minister for Lands used to run his station on 
those lines. The hon. gentleman found that by 
giving the blackfellows "king-plates'' there was 
no need to employ white men. The hon. gentle­
man no doubt found it was a first-rat" way of 
treating them. 

The MINISTER FOR LANDS : And you 
shot them. 

Mr. MOREHEAD said the Minister for 
Lands was stating what was untrue. He cer­
tainly would not have shot them for the plunder 
obtainable from the value of their "king-plates." 
If they had been shot it was no doubt owing to 
all the villainy they had learned from the 
Minister for Lands, and certainly not for 
plunder. It might be all very well if one, two, 
or three men out of forty or fifty were to he 
decorated in the way proposed ; but they were 
all to be K.C.M.G.'s, or whatever the decora­
tion was to be. He quite agreed with the 
Minister for Lands that where two or three 
out of a large number of blacks had a 
certain badge of distinction given them they 
presen·ecl it very carefully, but if tokens were 
to be hung round all their necks they woulrl 
care very little about them, and would swap 
them for other tokens or other commodities, 
and trouble would arise under that 5th clause. It 
would be far better to put some indelible mark on 
their hides-in fact, it might be advisable to brand 
them, if the wretched clattse was to pass at all. 
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Mr. GRIMES said there would be no diffi­
culty in describing a blackfellow so that he 
could be identified. Their features and general 
appearance could be described as well as those 
of a white man. Then they had a system of 
tattooing, and no two men were tattooed alike. 
Every one of them was already branded, and 
with a different mark. 

Mr. l\IOREHJ~AD : As a matter of fact, the 
blacks of this colony are not tattooed. 

Mr. BLACK said he did not agree with the 
last speaker, and he would point out how weak 
the clause was. The Bill was supposed to act as 
a preventive against kidnapping, and the rogues 
in the Torres Straits were to be specially looked 
after by it. Supposing one of those men went to 
New Guinea, got ten or a dozen blacks, and took 
them to Cooktown, where he registered them 
before the shipping master, when each of the 
men got a token given him. There was nothing 
to prevent that dishonest skipper from landing 
those men at New Guinea, when he had done 
with them, getting a fresh lot, and transferring 
the tokens to them; and even if the shipping 
master saw them, he would defy him to say they 
were not the original batch, unless he had photo­
graphed them, or adopted some similar means of 
identification. 

Clause passed as printed. 
On clause 6, as follows :-
"Every snch agreement shall contain the following 

1mrticulars as terms thereof, namely :-
(1) The nature and, as far as practicable, the dura­

tion, of the intencled voyage or engagement; 
(2) 1.'he capacity in which the native labourer is to 

serve; 
(3) 'rhe arnount of wages which the native labourer 

is to receive; 
(4) A scale of provisions to be furnished to each 

native labourer." 
The PREMIER said he proposed to accept 

the suggestion of the hon. member for Burke, 
and in order to carry it out he would move that 
in the 1st subsection the words "and as far as 
practicable the duration" be omitted, and that 
after the word "engagement" at the end of the 
same subsection there be inserted the words, 
" and as far as practimtble its duration, which 
shall not exceed twelve months." 

Question-That the words proposed to be 
omitted stand part of the Bill-put and nega­
tived, and amendment agreed to. 

Mr. OHUBB said he thought it might be well 
to exempt women from the operation of the Bill. 

The PREMIER said it was most important 
that they should be included in its provisions. 

Mr. BLACK said he noticed that there was 
no provision made for clothing of any sort for 
the islanders. They were to be taken to the 
shipping master at the nearest port and he was 
to turn them out with a token and a scale of 
of provisions in their lutnds. The Bill said 
nothing whatever as to what the scale of 
provisions was to consist of. He could scarcely 
imagine anything more absurd than that they 
should legislate for natives of New Guinea or 
aboriginals bein2· turned out of a shipping office 
with a token and a scale of provisions in their 
hands. \Vh1tt was a native to do with a scale of 
provisions? 

The PREMIER: E1tt it. 
Mr. BLACK said he thought that subsection 

was really too absurd, as there was nothing to 
show what the scale was to consist of, and, even 
if there were, the natives could not understand 
it. He moved that the 4th ~ubsection be 
omitted. 

Mr. P ALMER said he did not think the sub­
section could do any harm as it stood ; it was 
better for the natives to have a scale of provi-

sions than nothing at all. Perhaps it would be 
as well if it was specified where the wages to be 
received by a labourer were to be paid. 

The PREMIER said that was provided for in 
the 8th section. Surely the hon. member for 
Mackay was not in earnest! The clause did not 
provide that a labourer should have "'scale of 
provisions handed to him, ·but that the agree­
ment should contain a scale of provisions. 

The HoN. J. M. MACROSSAN said he 
thought the hon. gentleman at the head of the 
Government was wrong when he said that a 
scale of provisions was not to be handed to each 
labourer. It was to be handed to him. The 
4th subsection of the Act provided that "a 
scale of provisions to be furnished to each native 
labourer" was to be inserted in the agreement, 
and the 3rd subsection said there was also to be 
included in the agreement "the amount of wages 
which the native labourer is to receive." There 
could be only one meaning to th~tt. Of course a 
labourer was to receive his wages, and was he 
not also to be furnished with a scale of provisions? 

Mr. STEVENSON said the whole Bill was 
faulty and impracticable, and he should have 
thought the hon. the Minister for Lands would 
have been more practical in his suggestions to 
the Premier, and have made some provision for 
clothing the natives. He supposed the ::vl:inister 
for Lands was not going to allow them to run 
about naked, a.s he used to keep them years ago. 
He (Mr. Stevenson) thought some provision 
should be made for giving the natives some 
clothes, instead of a scale of provisions. 

The HoN. J. M. MACROSSAN said he 
thought a dietary scale shoulcl be atta~hed as a 
schedule to the Bill. 

Mr. MORE HEAD said he should like to hear 
a little more about that scale of provisions. He 
hoped the hon. the Premier would consent to the 
suggestion made by the hon. member for Towns­
ville, and attach a schedule to the Bill show­
ing what provisions a native was entitled 
to. He also thought that some provision 
should be made for clothing the aboriginals. 
It had been pointed out that to give a simple 
token and a scale of provhions to those men was 
not enough ; and he hoped the Premier would 
accept the suggestion of the hon. member for 
Townsville. In that way the Committee would 
show that they had just as much regard for the 
aboriginals of Australia as for the Polynesians. 
If hon. members really took an interest in those 
men let them show it thoroughly, and do justice 
to them by having a schedule attached to the 
Bill, and by providing for clothing. 

Mr. BROOKES said that"the talk of hon. 
members opposite seemed to him to be exquisite 
fooling. 

Mr. MOREHEAD: You want to have the 
monopoly of the Black question. 

1\Ir. BROOKES said that hon. members were 
not serious, and all their talk was mere fooling. 

The Ho~. J. M. MACROSSAN said he ob­
jected to the hem. member saying that they were 
not serious. He thought a scale of provisions 
should be attached to the Bill. They ought to 
see that all men employed in sailing and fishing 
had a dietary scale. vVhy should those men be 
left to the mercy of employers ? Polynesians 
had a dietary scale ; and as a matter of fact the 
Bill provided for Polynesians, because the natives 
of New Guinea were of that race. He claimed 
that hon. members had a perfect right to ask the 
Premier to allow a dietary scale to be put as ,. 
schedule to the Bill. The hon, member for 
North Brisbane was mistaken when he talked 
about fooling, 
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l\Ir. PALMER said he hoped the hon. mem­
ber fm· :'{ orth Brisbane did not include him 
among those who were fooling. 

Mr. BROOKES : I do not. 
Mr. P ALJ\IER said he quite approved of the 

suggestion to have a dietary scale attached to the 
Bill. The suggestion showed that hon. members 
on his side took great interest in the blacks. 
As to clothing, the men would not want a great 
deal. 

Mr. BROOKES said he had not included the 
hon. member for Burke; he alluded to the knot 
opposite. There was, it was true, a shade of sense 
in what the hon. member for Townsville had said; 
and he (~Ir. Brookes) was very sorry that the 
hon. member allied himself with the leader of 
the Opposition and the hon. member for Mackay. 
The Committee was on serious business, and 
wanted it to go through. 

Mr. MOREHEAD said he sympathised with 
the hon. member for Burke in the remark made 
about !1im by the hon. member for North Bris­
bane. There was not a better judge of foolery in 
the Hou"e than the . hon. member for North 
Brisbane; but he would point out to the hon. 
member that he (Mr. Morehead) had previously 
taken exception to that 4th subsection of 
the Gth clause. He maintained then that the 
dietary scale should be set forth as well as the 
duration of the agreement. It was evident to 
him that the hon. member for North Brisbane 
was only desirous of destroying the black race ; 
that appeared to be his mission and his sole 
object. Hon. members on the Opposition side 
were attempting to alleviate the condition of 
the aboriginals as far as they could ; and no 
matter what objections might be raised on the 
other side, or what view the hon. member for 
North Brisbane might take, they would see that 
those aboriginals were protected. Because they 
were blacks it dirl. not follow that they were any 
worse than other men ; and he and other hori. 
members were determined to see that they were 
protected as the Polynesians were. 

Mr. BlWOKES said he looked upon all that 
talk as hypocritical. 

Mr. MOREHEAD: I rise to a point of 
order. Is the hon. member justified in s>eying 
that the statements of an hon. member are 
hypocritical? I would like to know that, 
because the hon. member for North Brisbane 
may go beyond the latitude which is usually 
allowed him. I deny the truth of his assertion ; 
and say that when he states that what I said 
was hypocritical, he tells the Committee what is 
not true. 

Mr. BROOKES : Mr. F1·aser, I regard-­
Mr. MOREHEAD : I ask your ruling, sir, on 

the point of order. 
The CHAIRMAN : I think it is as well that 

such language should be avoided. I presume 
that any language that is offensive to an hon. 
member must be ruled out of order. 

Mr. MOREHEAD : That is not a ruling on 
the point of order. I want your ruling as to 
whether the word " hypoct-itical" is a proper 
expression or not. I mean as applied to an 
hon. member by the hon. member for North 
Brisbane. 

The CHAIRMAN: I am bound to say that it 
is not parliamentary language. 

The PRE:\HER : I hope the hon. gentleman 
will himself follow the same practice. 

Mr. BROOKES said the leader of the Opposi­
tion would be the first to suffer from the ruling. 
As it had heen ruled that "hvpocritical" was 
not a parliamenbry term, he w"ould withdraw it 
with pleasme, and would put what he had 
to say in a periphrase. He said that such 

language as they had heard from the leader 
of the Opposition and other hem. gentlemen on 
that side strikingly contrasted with what it wa~ 
well known their real views on the matter were. 
They knew very well that they wanted to choke 
off the Bill. They opposed it on its introduction, 
and now they were using arguments which 
they themselves despised. Was that parlia­
mentary? 

Mr. MOREHEAD : Ask Mr. Fraser. 

Mr. BROOKES : He was only talking now 
because he reallv wanted the world outside to 
know what rubbish was talked in th>tt House. 
That was his object, and he said again that such 
talk as they had heard was below the dignity 
of legislators. It was an important Bill, and it 
was not to be shelved by such arguments as those 
used by the hon. member for Mackay. If he 
\Yanted to transfix that hon. g·entleman he would 
ask him what point there was in the allusion 
to a scale of provisions. He (Mr. Black) in­
tended to leave the impression that a scale of 
provisions meant a pair of steelyards. And 
then to talk about clothes l How anxious those 
hon. members were that those people should be 
clothed, when they all knew that the full-dress 
attire of South Sea Islanders on the plantations 
was such that even a token would be full-dress. 
He apologised to his own side of the Committee, 
but he thought he was perfectly justified in ex­
posing the fallacies of the other side. 

Mr. BLACK said he could only say-poor old 
gentleman l He thought that was parliamentary. 
He did not apply it necessarily to anyone; but 
he said-poor old man l He was most un­
doubtedly anxious that the Bill should be made 
a good one, and he had clone nothing to prevent 
it. Looking at the matter from his own point 
of view, he pointed out that if supervision was 
considered necessary in the case of South Sea 
Islanders employeci on the sugar plantations 
in the North, as regarded both dietary scale and 
clothing, it might also be embodied in a Bill such 
as the one under discussion. There was no harm 
in that. It was simply for the protection of the 
islanders that he referred to the matter. He 
was not going to em ploy any of those men in the 
northern fisheries, but he certainly thought that 
if, in the employment of South Sea Islanders on 
the sugar plantations, it was necessary to pass 
provisions relating to their food and clothing 
-to fix a definite dietary scale-when these 
islanders were taken to the northern parts of 
the colony where there was far less opportunity 
of supervision than on the plantations, similar 
provisions were equally necessary. There 
was not a word about wages in the Bill. 
In that respect the islanders were to be left 
entirely at the mercy of men whom the Premier 
himself had referred to as being somewhat un­
scrupulou8. The J3ill was supposed to be for the 
protection of the islanders and the prevention of 
kidnapping, and he contended that it did not go 
far enough to effect that laudable object. As to 
whether hon. members on that side had been 
talking foolishly, that wa.s a matter of opinion, 
and, certainly, any remonstrance coming from the 
hon. junior member for North Brisbane (Mr. 
Brookes) was very like Satan refuting sin. If 
there wa.s a fool in the House, he was certainly 
not on that side. 

2\Ir. KELLETT said he was not prepared to 
say whether hon. members opposite had been 
talking foolishly; he supposed they were talking 
to the be,,t of their ability. He had come to the 
conclusion that the course taken by those hon. 
1uemlwrR wttR Nimply obstruction, the s~une as 
la8t night. It commeneecl estrly yesterday after­
noon, and seeing there was no business likely to 
be done he went home. Now he saw there was 



Native Labcmrers [30 JULY.] .Protection Bill. 217 

another evening to be wasted, especially when 
he saw an hon. member bring a lot of books into 
the Chamber. 

:!\fr. :\fOREHEAD: It is a dictionary, if you 
would like to be educated. 

Mr. KELLETT: It was simply obstruction. 
That was all very well for one night at a time 
b.ut to carry it on night after nigl1t was rathe; 
tiresome, and he should recommend the Premier 
to adjourn the House early and let hon. members 
get home. Perhaps to-morrow hon. members 
opposite would be in a better frame of mind. 

Mr. MOREHEAD said they had just heard a 
very extraordinary speech. 'fhe hen. member 
said that, seeing there was going to be obstruc­
tion last night, he went home early, and 
now he advised the Premier to adjourn 
early because he wanted to get home again. 
He (Mr. Morehead) should not care to 
have many men of that sort on his side 
of the House. As to the statement of the 
hon. gentleman, that any opposition the Bill 
had received had been in the way of obstruction, 
that wn.s not the case. There was not the 
slightest intention to obstruct the Bill ; n.nd 
so far n.s the books, which the hon. gentleman's 
mind was apparently so much exercised about, 
were . concerned, he (Mr. l\lorehead) thought 
that, m the event of n.ny conflict of opinion be­
tween himself and his hon. and esteemed friend 
the junior member for North Brisbane with re­
ference to the word "hypocritical," it might be 
necessary to refer to a dictionn.ry and he had hn.d the 
Imperial Dictionary brought in for that purpose. 
He had done with it for the present, and the hon. 
member or any hon. member was welcome to it. 
If that was the basiR upon which the hon. 
member rested his idea that there was obstruc­
tion, it was just as good as the basis brought 
forward by many hon. members opposite on 
many subjects with regard to members of' the 
Opposition. The Premier could very easily 
~neetthe objection raised, by saying that he would 
msert a schedule in the Bill which would place 
the labourers in question in the same position as 
1::\outh Sea Islanders. 'l'here was no intention on 
the part of any hon. member on his side to 
obstruct the Bill. 

The PREMIER said he was glad to hear the 
assurance of the hon. gentleman because he 
had certainly thought there was' obstruction 
·with respect to the question of a scale of 
provisions, he thought it would be impracticable 
in a measure of that kind. \Vn.s any member 
of the .Committee prepared to sit down and 
write out a scale of provisions suitable for men 
employed in the pearl-shell fisheries of Torres 
Straits? Besides, that was not within the scope 
of the Bill. It was not a Bill to take a fatherly 
care of those men-to regulate the mode 
of their employment or treatment on board 
ship-but to prevent their being kidnapped, 
or engaged unless they knew the nature of 
their engagement, for how long they were 
to be employed, what fare they were to get, 
and what wages. If they understood those 
things, that was as far as the Government were 
P:~rmre~ to go at present. As to the scale of pro­
VISIOns, It was unnecessary to provide for that, 
bec.ause those men would appear on the ship's 
artiCles, and by an Act in force in this colony 
the scale was required to be stated. 

Mr. MOREHEAD said it would be better 
if the Bill were so amended that the dietary 
scale aJ?d :ate of wages should be approved by 
the sh1ppmg master, who was a Government 
official and would see that the agreement 
\~as a fair one accon1incr to his light~. The 
Government would then hn.ve something to fall 
back upon, in the event of anything goiniT wrona 
in connection with the matter. "' "' 

Mr. STEVENSON said that if the Premier 
considered the scale of provisions was impracti­
cable there wn.s no good putting it in. The 
best thing in that case was to leave it alone 
altogether. \Vho was to make the scale? \V as 
the man who employed the natives to give them 
what he liked, or was the shipping master to 
make out the scale? 

Mr. BEATTIB said that if the natives made 
an agreement with a shipowner they would 
sig-n ship's articles before the shipping- master. 
Those articles had to be read over and explained 
thoroughly even to white men, so that they 
would know what they were signing. He did 
not see that there would be any difficulty about 
the natives not getting enough to en.t, because 
the dietary scale would have to be on the ship's 
articles which they signed. As to the quantity, 
he presumed whoever employed them would give 
them sufficient to en.t. If the shipping master 
thought the scale was not sufficiently liberal, he 
thought it would be his duty to explain that 
matter to the men. It seemed to him they 
would have all necessary protection if they hat! 
to sign the articles the same as ordinary men 
on bon.rd a vessel. 

The Ho~. J. M. MACl10SSAN said he was 
quiteawarethatthe hon. member who had just sat 
down was well acquainted with the subject; but 
he must also have known in his own experience 
many cases in which white seamen were starved 
although they had signed articles. There was a 
certain scale of diet laid down by Act of Parlin.­
ment, and that Gr substitutes for it had to be on 
the ship's articles; hut if a man were limited to 
that scn.le, very often it was not sufficient. He 
simply wanted to provide that those men should 
not be starved; that they should be allowed a 
certain quantity of beef n.nd biscuits n. day, and 
the master could give them whatever else he 
liked. He did not think they should be left to 
the mercy of the masters of vessels, some of 
whom probably were not very scrupulous in 
their dealings. 

The ATTORNEY-GENERAL said that 
even if n. dietary scn.le were fixed by the Bill 
there was no means of enforcing it. They might 
prescribe the amount of provisions to be given 
every day ; but how were they to compel the 
master, hundreds of miles away from the 
port, to give the men the quantity he had 
contracted for ? They knew that shipping 
Acts providPd for giving seamen who had signed 
articles provisions according to a certain scale, 
and if that contract were broken the men had 
their remedy by invoking the interference of the 
authorities in any British port; and there was 
power given to inquire into the whole matter, and 
to deal with the master if he had defrauded his 
crew. It was no use providing a liberal scale if 
they had no means of enforcing compliance with 
it. It was simply adding to the ln.w without 
doing anything to increase its efficiency. 

The PREMIER said he was very glad to 
receive the suggestion that a ~cale of provisions 
should be approved by the shipping master. It 
was a prn.ctical suggestion, and he would accept 
it at once if the hon. member for ::\iackay would 
withdraw his amendment. 

Mr. BLACK said he was willing to withdraw 
his amendment for that purpose. 

Mr. CHUBB asked if the Premier would mn.ke 
the amendment apply to clothing as well as to 
the scale of provisions ? 

'l'he PREMIER said he did not think the 
suggestion as to clothing had been made 
seriously. 

Mr. STEVENSON said he did not think it 
should be left an open question whether or not the 
boys were to be provided with clothing. In the 
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Polynesian Act the employers of kanakas were 
bound to give them so many shirts, so many 
pairs of trousers, and so many blankets, and 
in the present case it should be the same. 
The boys very likely would have no clothing 
when they were taken, therefore the ship­
owner should be made to carry clothing for 
them. It was all very well for them to go 
about their own country with no clothing, 
where they had a camp-fire to go to in wet or 
cold weather ; but it was very different on lHlard 
ship. It was no paltry r1uestion; it shonl<l be 
clearly laid down in the 13ill. 

Amendment, by leave, withdrawn. 
Mr. J\IOREHEAD said he thought the word 

" clothing " should be inserted. 
The HoN. ,J. l\I. MACROSSAN said he would 

like to point out that in any case the shipowner 
would have to provide the men with clothing to 
go before the shivping master; they could not 
m:;,ke their appertrance in a town without clothing. 
'l'he master always gave them clothes to go to 
the custom-house and sign the agreement. 

Mr. STEVEXSON said that clothing would 
not last for ever. The ship might be a·way for 
twelve months, and the boys mi;.:ht suffer very 
much indeed from cold or wet. JYiany a time he 
had seen blackfellows shivering who would have 
been very glad to get clothing, though people 
fancied they did not want any. 

Mr. P ALMER said he thought he was 
responsible for the suggestion about the 
clothing, and he had not made it from any 
idle motive, or with any idea of foolery. 
The natives attached a grmtt deal of importance 
to even a small quantity of clothing, although 
they might think very little of it when they were 
paid off. It was a matter of comfort to them 
also on board vessels, away from their islands, to 
have some clothing-even a blanl<et-at night. 

The MINISTER FOR LANDS said it would 
be uselesil to fix a scale of food and clothing, 
because there would be no Government officers 
to see that the prol'isions were carried ont. All 
that must be left to the interest of the men who 
were employing them. It was to their interest 
to feed and clothe them if they expected 
them to do any work. That was always 
the case with regard to kanakas. At one time 
there was supposed to be a Polynesian inspector 
in each district to look after them ; but a lot 
of kanakas went up to the \V estern districts 
with only half-a-blanket apiece in winter time. 
Several of them had their toes frost-bitten, 
one mctn especially whom he nursed at his 
place on the Barcoo for three months. He did 
not think fixing a scale would prevent ill-usage 
of the natives. If it would have any effect, he 
would be glad to see an amendment introduced; 
bnt he did not think it would be much good. 

Mt·. STEVENSON said that if there was any­
thing in what the Minister for Lands said, what 
was the good of passing the Bill at all? It could 
be enforced just as well as any other part of the 
Bill. If it could not be enforced, what would be 
the good of passing the Bill at all, if there was 
no means of punishing those who broke the law? 
If it could be proved that the ntttives had not 
been fed and clothed, he snpposerl the owner of 
the vessel conic! be punished. The hon. gentle­
man did not know what he was talking about. 
The amendment about the clothing was very 
necessary. 

Mr. MOREHEAD said that if the words 
"and clothing" were inserted after the word 
"provision," in the 4th subsection, it would meet 
the whole case 

The PREMIER said he confessed he could 
not see the use of providing for clothing. It 
was not a Bill to regulate the employment of 

aboriginals. That would require a Bill framed 
on altogether different lines, and would require 
pmvisiuns for supenision. It was not proposed 
to· do that. \V hat the Government could do 
was to see that before they went on board the 
ships the islanders knew what they were going 
for and what they were tu get. That was the 
scope of the Bill which he was trying to get 
throng·h. The subject dealt with by the amend­
ment' had not entered into the consideration 
of the Government in preparing the Bill. The 
Kidnapping Act prohibited Polynesians being 
carried on board Briti,;h ships unless they were 
licenced. It did not say what food or clot~~ng 
was to be given to them on bnrtrd. A provisiOn 
of the kind mentioned would be perfectly nug·a­
tory, and would look as if they were trying 
to do things they did not understand. He saw 
no reason for providing for clothing. If they 
dealt with tho,;e subjects, there would have 
to he elaborate provisions for protecting the 
natives, as they could not do so themselves. 
It was useless to make provisions unless they 
took steps for their enforcement. vVho was 
to know whether a man had his pound of bread 
for breakfast, unless there was someone there to 
see that he did get it ? A provision of the kind 
mentioned w:;~s useless nnless the Bill was framed 
in an altogether different way. It was not part 
of the scheme of the Bill. 

l\Ir. MOREHEAD said he certainly never heard 
a more remarkable speech than that just made by 
the Premier. He s~tid that if the amendment was 
introduced it would be nugatory; but what, in the 
name of goodness, was the use of the 6th clause at 
all? Supposing a man was engaged at 5s. a week, 
as had been suggested, he would have no power to 
recover that, under the Bill; and what was the 
use of puttino- in the amount of wages he was to 
receive if tl~e agreement was worth nothing? 
The whole thing was too absurd. They should 
have a proper agreement framed, and have 
heavy penalties if the natives were not fed and 
clothed properly. The Premier said the. Bill 
was to prevent kidnapping. ~f so, why d1d he 
not brino- in a Bill for that speCial purpose? The 
present bBill was to regulate and restrict­
althouah the word "regulate" was not used­
the e1~ployment of the abori!iinals of Quee~s­
land in the beche-de-mer fisheries. The Prem1er 
then said that the amendment proposed was out­
side the scope of the Bill, and t~e 9ppo~ition were 
not doing their duty and ass1stmg h1m to stop 
what he c"'lled kidnapping. The 4th, 5th, and Gth 
clauses of the Bill had nothing whatever to 
do with kidnapping. The Opposition had been 
trying all they could to amel!orate the condition of 
those aboriginals and restnct ~he1r <;mploym~nt 
to the particular work mentJ_oned .m the B1ll. 
A few minutes n,ao the Prem1er smd that the 
suggestion was a ~ery practicable one, and ,'ihen 
it was proposed to insert the wo_rds . and 
clothing " he turned ro1!nd and sa1d. 1t was 
outside the scope of the B1ll, and the B1ll would 
not be what it was intended to be. 

On the motion of the PREl>fiER, the clause 
was further amende<l in the 4th subsection, by 
the insertion of the words ''or statement approved 
by the shipping master" after the word "scale"; 
by the insertion of the word "the" before the 
word " provisions " ; by the insertion of the 
words "and clothing" after the word ''pro­
visions" · and by the snbstitution of the word 
"the" fr;r the word "each." So that the sub­
section read :-

.. 4. A scale or statement, approved by the shipping 
master, of the provisions and clothing to be furnished 
to the native labourer." 

Amendments agreed to, and clause, as amended, 
passed, 
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On clause 7-
" If any vessel trading in Queensland waters carries 

any native labourer with respect to whom the l1fO­
visions of this Act have not been observed, such vessel 
and her cargo shall be forfeited to Her Majesty, and the 
master and owner shall be jointly and severally liable 
to a penalty not exceeding five hundred pounds. 

" Any vessel, suspected on reasonable grounds of 
carrying any native labourer with respect to whom the 
provisions of this Act have not been observed, may be 
seized and detained by any police magistrate or officer 
of customs or other officer authorised by the Colonial 
Secretary." 

Mr. CHUBB said he wished to suggest an 
amendment in the phraseology of the clause. As 
the clause at present stood, the moment the Act 
was infringed the vessel and cargo were forfeited. 
The phrase in the Kidnapping Act was that the 
vessel was liable to be condemned as forfeited. 

The PREMIER: I do not object; it means 
the same thing. 

Mr. CHUBB said the alteration he suggested 
might perhaps save a good deal of bother. 

The PREMIER said the clause was worded 
according to the usual formula in Customs Acts. 
The Kidnapping Act was couched in a somewhat 
archaic form of language. However, he had no 
objection to the amendment. 

Mr. CHUBB moved that the words "liable 
to be" be inserted after the word "be" in the 
3rd line of the clause. 

Amendment put and passed. 
Mr. P ALME R said he had stated on the previrms 

day that he thought clause 7 was unnecessarily 
severe. At Thursday Island the Customs 
derived between £7,000 and £8,000 a year in 
connection with the fisheries trade, and he was 
afraid that if the clause were passed as printed 
it would interfere with the increase of that 
trade. 

The PREMIER : No, no ! 
Mr. P ALMER said it seemed to him unneces. 

sarily severe. There was another fact in con­
nection with the shipping movements at Thursday 
Island which might, perhaps, not be known to the 
Premier. :For several years past a number of 
Chinese junks, of a very old-fashioned type, had 
been in the habit of trading at Cooktown and 
Thursday Island, but they never came further 
south than Couktown, and they only stayed six 
or twelve months. Would the provisions of the 
Bill apply to those Chinese vessels? 

The PREMIER said the Bill was intended to 
provide against kidnapping. He did not agree 
with the hon. gentleman as to the shape of those 
junks ; they were very like English boats, 
although they were called junks. The clause 
would apply to Chinese as well as to others if 
they attempted kidnapping. 

Mr. BLACK said he would ask one que~· 
tion. In the case of a New South \V ales 
vessel-he believed a great many of them were 
engaged in trade up north, which need not 
necessarily come under the provisions of the 
Bill-would that clause apply? 

The PREMIER : If they came into Queens­
land water.~. 

Mr. BLACK said he supposed that if by stress 
of weather a vessel not tmding in Queensland 
waters had to come into a Queensland port, and the 
master had clone what might amount to a breach 
of the provisions of the Bill, the ship and cargo 
would be liable to be forfeited and tha master 
and owner be subject to a penalty not exceeding 
£500. He thought that perhaps some provision 
might be made respecting such vessels. 

The PREMIER said that was a difficulty 
that had always arisen, and had nearly a! ways 
been pointed out when a measure of that kind 
had been under consideration. :For instance, 
under the Kidnapping Act, a vessel picking up 

a shipwrecked crew of Polynesians would be 
liable to forfeiture. And when the Chinese Bill 
was before the House it was pointed out that a 
vessel bringing a shipwrecked crew of Chinese 
would come under the provisions of the Act. 
The only practical way of meeting the difficulty 
was to leave the initiation of prosecutions to 
the officers of the Crown. They could not make 
any exception in the Bill, because that would 
render a conviction impossible. 

Clause, as amended, put and passed. 
On clause 8, as follows :-
"Every native labourer employed on board of, or in 

connection with, a vc•ssel trading in Queensland 'vaters, 
whether he was engaged before, or is engaged after the 
passing of this Act, shall be dtscharged and receive his 
wages in the presence of a shipping master. 

" If the master or owner of any such v~~5'.sel, or any otl1er 
person, discharge:#: a native labourer who has ~een em­
ployed on board of any such vessel, or pays h1s ":ages 
otherwise than as is herein provided, he shall be lmble 
to a penalty not exceeding fifty pounds." 

Mr. CHUBB said he wished to add a 
word or two to the clause. In the Polynesian 
Labourers Act it was provided that no deductions 
should be made from the wages of a labourer. 

The PREMIER: In cash. 
Mr. CHuBB said tha.t provision was not in 

the Bill before the Committee. 
The PREMIER : We will put that in if you 

like. 
Mr. CHUBB said he would m"'ve that after 

the word "wages," in the 1st paragraph, there 
be inserted the words " in cash without any 
deduction." 

::\1r. ARCHER said some of the labourers 
were earning very high \Yages ; in smne cases they 
earned more than the master of a vessel, and he 
did not think they should be dealt with in the 
same way as Polynesians. At first the natives 
engaued in the fishery trade did not receive a 
great deal, but aft.er a time many of them asked 
and recei vecl splendi<l wages. 

Mr. CHUBB said what the hon. member for 
Blackall had stated was quite true. Many 
of the men were earning very high wages. 
He was informed the other day, by a gentle­
man who knew a great deal about the trade, 
that some of the men-11alays-earned as much 
as £200 a year as divers, and that a great deal of 
that money was spent in buying ca~es of gro!S at 
Thursday Island. Instead of havmg a clrmk, 
the men bought whole cases of grog, and took 
them away to drink. If that was so, then, in 
dealing with aboriginals, whom they all knew 
were fond of grog, they should see that lar~e 
sums of money were not deducted from the1r 
wages for spirits. The provision in the P~ly­
nesian Labeurers Act was, that no decluctwn 
should be made froni the wages of a labourer 
except in the presence of and with the consent of 
an inspector or police magistrate. 

Mr. STEVENSON said there was no pro­
vision in the Bill for supplying a native with 
tobacco. A native might buy a lot of tobacco 
and sell it to his mates, and afterwards repu­
diate the purchase before a police magistrate. 

Mr. BEATTIE said he knew that some of 
the men who had been employed for many years 
in the fishinu trade were receiving as much as £16 
a month, wl~ich was more than many masters of 
English vessels received, some of whom wer~ only 
paid £12 a month. They were actually gomg to 
pamper those men by the proposec! amen?ment. 
Why should they place those men m a d1fferent 
position from anyone else? He thought the clause 
had better be left as it was. If the men got 
their wages they could pay for what they 
bought. 

Mr. CHUBB said the amendment would not 
prevent them paying for what they ought pro· 
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perly to have, but for whn,t they had no right 
to have, such as grog, which could be obtained at 
Thursday hland. It would not prevent them 
paying for tobacco ::tnd clothes. 

Mr. BEATTIE said that at Thursday Island 
the men could m:<ke a draw on the captain and 
they could then obtain grog. Afterwards 'they 
could repudiate the debt. 

Mr. CHUBB said that a man would have to 
make a clra w before the shi ppingmaster. A master 
was not entitled to make any advances or pro­
gress payments ; whatever wages a man received 
must be in the presence of the shipping master. 
If a man drew the money and spent it, the 
amendment would not touch that; but it would 
prevent the master of a vessel taking grog to 
Thursday Island, selling it to the crew, and 
charging them with it afterwards. 

Mr. MOREHEAD said the amendment was 
simply a premium for repudiation on the part 
of the men. 

Mr. STEVENSON said he hoped the hon. 
member would withdraw the amendment. The 
hon.memberseemed tothinkthatitwould prevent 
masters of vessels selling grog to the men ; 
hut there was not the slightest fear of any­
thing of the sort if the master wanted them to 
work. It would be better to leave the matter 
in the hands of employers, who would take care 
that too much grog was not sold to the men. 

Mr. MOREHEAD said he would point out 
that the clause as it stood would utterly prevent 
anything like the trnck system. He hoped, there­
fore, that the hon. member would withdraw the 
amendment. 

Mr. CHUBB said tho.t, as hon. members 
seemed to think that the amendment w:ts not 
required, he would withdraw it. 

Amendment withdrawn accordingly, and clause 
put and passed. 

Clauses !l to 12 passed as printed. 
On clause 13, as follows:-
" rrhe provisions of this Act shall not apply to any 

native la.bonrer who is employed as a boatman on 
board of any boat in any port in Queensland with the 
sanction in writing of the principal oiiicer of customs 
of that port. 

H In the case of a. native labourer who is carried direct 
in a vessel to any such port for the purpose of being 
engaged under the provisions of this Act {the proof of 
which purpose shall lie upon the person alleging the 
fact), the provisions of this Act shall not apply in respect 
of such native labourer while he is being so carried." 

Mr. MOREHEAD said he would like the 
Premier to give some explanation of the clause. 
It seemed to him as if the Govemment could 
employ black labour in their own service as the 
clause stood. · 

The PREMIER said the Bill of course ought 
not to apply to boats ro"ing in a harbour, 
though it was intended to i>pply to other vessels 
that were more properly boats than shipd, Boats 
in a harbour were under supervision. 

Clause put and passed. 
The PREMIER moved the insertion of the 

following clause in place of clause 1, which had 
been struck out :-

'rhe engagement of any native labourer in accord­
ance with the provisions of this Act shall he a. sutncjent 
compliance with the provisions of the lHh section of 
the Pearl-shell and Bt'!che-de-tner li'ishery Act respecting 
the engagement of native labourers. 

Clause put and passed. 
Clause 14-" Short-title "-put and passed. 
Preamble put and passed. · 
On motion of the PREMIER, the title of the 

Bill was amended to read as follows, and agreed 
to:-" A Bill to prevent the Improper Employ­
ment of Aboriginal Natives of Australia and 
New Guinea on Ships in Queensland "Waters." 

On motion of the PREMIER, the CHAIRMAN 
left the chair, n,nd reported the Bill to the House 
with amendments and an amendecl title. The 
report was adopted, and the third reading made 
an Order of the Day for to-morrow. 

MESSAGES FROM THE LEGISLATIVE 
COUNCIL. 

The SP:EAKER informed the House that he 
had received messag-es from the Leg-islative 
Council, returning the following Bills without. 
amendment : -A Bill to amend the l'!Iunici­
palites Act of 1881 ; and a Bill to continue the 
operation of the Marsupials Destruction Act of 
1881. 

BILLS O:U' EXCHANGE BILL-SECOND 
READING. 

The ATTORNJ<~Y-GENI<~RAL : In moving 
the second reading of this Bill, I do not suppose 
hon members will consider that very many words 
are necessary. 

Mr. MOREHEAD : Yes, we do. 
TheATTORN:EY-GENERAL: I shall not use 

anyfewerwords than I think necessary, but in con­
nection with a matter of this kind I do not think 
there is as much necessity for a lengthy explana­
tion as there would be if the subject-matter of the 
Bill were a novelty to hon. members. There is a 
difference between the Bilk, the second reading 
of which I now move, and .bills the second read­
ings of which are ordinarily moved in this House. 
There is no attempt in this Bill, or very little, 
at originality, and there is nothing in the Bill, 
with a very few exceptions to which I shall ad vert 
presently, that is not now the law of the land. 
The object of introducing the Bill is simply 
that the entire law on the subject of bills of 
exchange, cheques, and promissory notes shall 
he codified, and placed before every man who is 
capable of understanding the English language, 
in a simple, straightforward way, so that he 
m:ty know what is· the law on a subject of great 
interest to the mercantile community gene­
rally. It has been frequently a matter of 
complaint in connection with mercantile trans­
actions, that men are not able to understand 
what their rights are till they have recourse to 
men who are more or less learned in the law, in 
order that they may ransack, perhaps, a large 
number of volumes to disinter what is really 
the effect of a long string of judicial decisions on 
many points. This Bill will save all that, and 
mercantile men will have nothing further to 
do than to look at the law as codified here, 
to understand what their rights are on 
the one hand, and their liabilities on the 
other, with respect to matters affected by this 
measure. This Bill is one which is introduced 
into this House under exceptionally favourable 
circumstances as regards the likelihood of its 
commending itself to hon. gentlemen on the 
Opposition benches. In introducing it I am 
only doing that which was intended to 
be done by my two immediate predecessors 
in office. A former Attorney-General, who 
is now Mr .• Justice Cooper, prepared this Bill, 
which I may say is, with a few exceptions, almost 
a transcript of the En:;-lish law on the same 
subject. He revised it and prepared it in such 
a way as to adapt it to the circumstances of this 
colony ; and, I think, had proceeded to a cert:tin 
extent in the direction of procuring the 
consent of this House to its second read­
ing. The hon. member for Bowen, who suc­
ceeded him, also had this Bill under his con­
sideration, and gave it his most careful revision ; 
and had that gentleman remained in office I 
have not the slightest doubt he would have done 
what now falls to my lot-move its second read­
ing. I may state further, that last year this Bill 
was introduced in the Upper House and passed 
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through that Chamber with very few alterations­
none of them of any importance ; and during the 
present session it has been again introdneed into 
the Upper Chamber, and has passed through 
without any alteration. 

1\Ir. MOitEHEAD : It has not. It was 
altered in the Upper House. 

The ATTCJHNEY-GENERAL: Very slight 
alterations. 

Mr. MOHEHEAD : It has been altered, at 
rtny rate. 

The ATTORl'IEY-GEXERAL: I shall refer 
presently to what the alterations introduced by 
the Fpper House are; but I wish in the 
fir.<t place to state for the information of 
hon. members that this Bill consists of five 
parts. The first pat·t is simply formal and 
preliminary ; the second relates to the htw 
affecting bills of exchange ; the third part re­
lates to the htw respecting che<J.ues; the fourth, 
to the bw respecting promissory notes ; and the 
fifth is supplementttry, containing a number of 
tninor provisions, so1ne of which are not to be 
found in the English law. There ha ,.e been 
some slight altera-tions made to the Bill in 
the Upper House which make it to a slight 
extent different from what it was when it 
passed that Chamber last year. The fact that 
we a.re now ll1t-}cting in .July, lRR-1, 1nade it neces­
carv to effect ;m alteration in the 2nd clause, 
which read thus :-

"This Act shall come into operation on the first day 
of July, one thousanrl eight hundred and eighty-four.'' 
That of course had to be altered. Another 
alteration made by the 'Upper Chamber wa.s in 
the 77th clause, line 32, by inserting the words 
"and company" after the word "bank." The 
most material alteration made by the Upper 
Chamber since the Bill passed through that 
Chamber in January of the present year is the 
reintroduction of clauses 101 and 102, which 
relate to penalties for defacing any negotiable 
instrument. I shall refer, however, to them 
presently. I do not think I need take 
hon. gentlemen through the various clauses, 
and show what their effect is, because it 
would be merely treating hon. gentlemen to 
a dissertation on what is now the law upon 
the subject, which is not probably very interest­
ing, relating as it does to these mercantile instru­
ments. Suffice it to say, the Bill, speaking 
generally, is an exact copy, with such alterations 
as :.tre rendered necessary by the circumstances of 
the colony, of the Act passed by the Imperial 
P:.trliament in 1882. I may say that the Bills of 
Exchn,nge Act of 1882 was not passed by the 
Imperial Parliament until it lw,d been referred 
to a committee consisting of some of the most 
eminent legal members of the House of Cam· 
mons assisted by other legal talent ; and it is 
admitted to contain the entire law bearing upon 
this most important subject. I do not think, 
therefore, that we are in any very great danger 
in following in the footsteps of the Imperial 
Parliament with regard to a measure of this 
kind. Even if we were not to accept this 
Bill, the law as it stands in Queensland 
would be regulated by such law as is actually 
brought in a compendious form here. We are 
not seeking to alter by this Bill any existing law 
in Queensland bearing upon this subject, with a 
few exceptions to which I shall refer directly ; 
but there is an ad vantage in having on our 
Statute-book a law of this kind, which is law in 
I~ngland ; which has also, I am informed, 
been passed into law in Victoria; and will 
very probably before long become a law 
appearing in the statute-books of all the 
Austmlian colonie;;. Now, with reference to 
the >elteratiuns tlmt ha;·e been made in the 
.Bill, I wish to draw hon. members' attention, 

first of all, to -section 21. There is a slight 
departure here from the phraseology and from 
the provisions of the :English Act. Hon. gentle­
men will see in section 21 that-

" \Yhere a simple signature, on a blank stamped 
paper, stamped 'vith an impressed stamp, is deliYered by 
the slgner in order that it may be converted into a bill. 
it operates as a J)f imfi facie authority to fill it up as a 
complete lJiH for any amount the stamp \Yill cover. using 
the signature for that of the drawer, or the acceptor, or 
an indorser. 

"·when a simple signatnre, on unstamped }Japer, or 
pnper stamped 'vith an adhesive stamp only, is delivered 
by the signer in orclc1· that it may be converted into a 
bill. it operates as a prirJHZ facie authority to iill it up 
as a complete bill for any amount not exceeding the 
amount .(if anY) written thereon as the maximum, 
using the.signainre for that of the dravrer, or acceptor, 
or an indorser." 
It will be noticed that there is a distinction drawn 
between the case of a stamped paper upon which a 
stamp is impressed, anci that upon which the stamp 
is affixed by an adhesive substance, for this reason: 
That, in England, all those documents which are 
suLject to be stamped are stamped by means of 
an impressed stamp; but in>esmuch as in the 
colony we have not a law by which all our 
mercantile negotiable instruments are stamped 
with an impressed stamp, it is necessaJ'Y to have 
a provision for the case of thuse documents 
upun which the ;;ta.mp is affixed by means 
of an adhesive substm1ce. There is this differ­
ence between the provisions in the two cases : 
In the first case, where the stamp is an im­
pressed stamp, the holder of the bill bearing 
the signature of the drawer may fill it in for any 
amount which the impressed stamp will cover, 
according to the provisions of the Stamp Act for 
the time being. But in regard to the adhesive 
stamp placed upon a stamped paper bearing the 
signature of the drawer, the amount which he is 
left to fill in will be such an amount as is written 
upon the instrument itself, as the maximum 
amount for which the Bill is drawn. That is 
one departure from the provisions of the English 
statute upon the subject. There is also an 
alteration with regard to a most impor­
tDnt subject affecting the interests of the 
mercantile community. This is the subject 
of crossed cheques. Hon. gentlemen will find 
the reference to crossed cheques in section 77 of 
the Bill. Now we have had in existence in Queens­
land for some time, in our Bills of Excha,nge Act, a 
provision by which persons who pay cheques are 
able to protect themselves againstchequesfalling 
into the hands of persons who have no right to 
them, and who might get these cheques passed to 
their own credit, by inserting within transverse 
lines, which are drawn across the face of 
the cheque, the word " bank " or the word 
" credit" or any abbreviation, followed by 
the name of any firm or individual. By our Bills 
of Exchange Act, which it is proposed to repeal 
by this Bill, a person can secure himself against 
his cheques going astray and becoming available 
for other people, by adopting ~his simple J?l~n. 
I do not know that there IS any proVISIOn 
in the law of any other colony to the same effect; 
at all events they do not seem to have that 
excellent provision in the law of England. I 
think it is an admirable provision, whereby a 
person who gives a cheque may secure that that 
che<J.ue shall be passed to the credit of a person 
in a certain bank, and that if that cheque should 
be paid by the bank on which it is drawn to the 
credit of any other individual or firm, the bank 
shall be at the loss and not the drawer of the 
che<J.ue. There are provisions here by which it 
shall be lawful to cross a eheque-in addition 
to crossing it with the transverse lines, and 
the word "hank," or some particular bttnk­
by writing tha name of the individual or firm, as 
well as the name of the bank. The provisions 
have bee)l introduc~d in this way on the sa1ne 
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lines as the Bill is drawn upon in order to 
secure to the people of the colony the right, as 
heretofore, to protect themselves, and render any 
bank liable to the lawful holder who shall pay 
a cheque cros8ed specially in this way to any 
other credit than that of the individual or firm 
stated upon the face of the cheque. There are 
one or two additions to the English Act, conse­
quent upon the introduction of this most excellent 
pro vision. In the last part of the Bill, which 
deals with general matters, there is this provi­
sion--which is not to be found in the English 
Act-section 97, as follows :-

"A negotiable bill, other tha.n a cheque, and a 
negotiable note, other than a postnl note, slmll not be 
drawn or made for any sum less thnn t\venty shillings. 

" An instrument which contravenes this rule shall 
be voicl, and any person who issues or negotiates 
it shall be liable, on snuunnry eouvietion before two 
ju~ticcs in petty sessions, to a penalty not exceeding 
twenty pound::;, and not lew.s than twenty shillings. 

" P·rovided that no complaint under this seetion 
shall be entcrLainecl, if nutde after the expiration of 
thirty days from the commission of the offence." 
There is also a little departure from our statute 
law in Queensland upon this particular point. 
The Bills of Exchange Act does not permit­
or rather, as a matter of fact, it forbids-the 
drawing of a cheque for a less sum than 
20s. By this Bill it is proposed to legalise 
the drawing of a cheque, but not any other 
negotiable instrument, for any less sum than 20s. 
The Bill repeals the Bills of Exchange Acts of 
1877 and 1879, and then there follow the pro­
visions already referred to, making it an offence 
for persons to use bank-notes R,S a means of 
advertising their business. Hon. gentlemen 
must have seen bank-notes marked all over with 
the names of enterprising firms, who hoped in 
this manner to bring themselves into notice 
through the large number of people who handled 
these notes. This Act provides that any person 
who, in this or any similar way, defaces a note, 
or marks it, shall be liable to a penalty, if he 
does it, or is privy to its being done, or attempts 
to lodge any notes of this kind in a bank. Of 
course there is an exception to be made in favour 
of those occasions where it is necessary to mark 
notes for the purpose of identification, as happens 
in a court of justice, where they may have to be 
marked by the officers of the court. I do not 
think it necessary to enlarge upon the provisions 
of the Bill. I am perfectly satisfied-, from all 
I have heard out-of-doors and have gathered from 
conversations with hem. members, that there 
can be but one opinion as to the necessity and 
propriety of introducing a measure of this kind, 
which will tend to remove doubts which exist in 
many minds, and will tend towards a simplifica­
tion of the law upon matters which affect, more 
or less, every man in the community. I beg to 
move the second reading of the Bill. 

Mr. CHUBB said : The hon. gentleman has 
introduced this Bill in a clear and concisi ve 
speech. The Bill is a codification of the existing 
law as regards bills of exchange, promissory 
notes, cheques, and other negoti:tble instruments 
which are dealt with by bankers. It has been a 
reproach upon our system for many years that 
our law has not more nearly approached the code 
system of France, and the attempt has been made, 
for several years now, to introduce a law in a 
codified form, of which this is one. This Bill, 
or a similar one, was before the House of 
Commons fur some time, and, as was said by the 
hon. Attorney-General, it was referred to a very 
skilful and able committee, composed of eminent 
lawyers and bankers, and the Bill, or almost a 
fac-simile of it, met with their entire approval. 
It has been said that it is a mistake to re­
enact the law. I once heard a very eminent 
l'ractitioner in this colony, the late Mr. Justice 
Bl10ke, express 10reat objection at putting into 

a statute what he said was very well known. As 
the hon. Attorney-General has stated, with the 
exception of two or three clauses, there is nothing 
new in this Bill. It is a collation of judicial deci­
sions for many years past on the subject. They 
have been accumulated and arranged in the 
form of a statute. That this Bill, if passed, 
will save the public much in law expenses, I 
hardly think likely. It will be of great benefit 
to the profession, to the judges, and to bankers 
and commercial men in conducting their busi­
ness. The Bill presents the law in a concise 
form, yet I believe, myself, the public will ha;ve 
to go just as often to the lawyers to advise 
them upon the clauses of this Bill as they would 
have if it were not passed. Nevertheless, I be­
lieve the Bill to be a very good measure and 
one that will be found very beneficial to the 
public. There is one thing I see has not been 
dealt with, and I proposed to have dealt with it 
myself last se,sion if I had been able to have 
brought in the Bill. The Bill, which was 
introduced by JYir. Justice Cooper, was framed 
or founded upon the Bill introduced into 
the House of Commons, but which was not 
passed at that time. The Bill received some 
alteration before it passed the House of Corn­
mons, and when I drafted the Bill I intended 
to have introduced it, as I had the benefit of the 
English statute, and, I may say, I kept as closely 
to that as I could. I did not depart from it any 
more than the hon. gentleman opposite has done, 
except in the 70th section, which deals with 
"Lost Instruments.'' That section refers to 
bills of exchange only, and I could not see why 
it should not he made to apply to other negotiable 
ingtruments, such, for instance, as promissory 
notes. 

The PRE:YIIER : Section 90 covers your 
objection. 

Mr. CHUBB : I see that has been corrected 
in section 90. I did not think that was in the 
Bill bef0re. 

The PREMIER : Yes. 
Mr. CHUBB : On that point I am evidently 

in error. I had considered the Bill »t the time 
I spoke of, and it was not in the Bill as at first 
introduced. I see it is now provided for in the 
90th section, and therefore the application of it 
to the 70th section, as I proposed, is now un­
necessary. I think the sections which were added 
in the other Chamber-namely, the lOlst and 
102nd sections-are very useful additions to the 
Bill. There was a time when bank-notes were 
phstered all over with stamps-coloured stamps, 
which were merely advertisements of the names 
of business people; and they were very often so 
disfigured in this way that it was difficult to 
know really to which bank they belonged. I 
think, therefore, that the P"ovisions inserted 
in the Bill passed through the other House 
are really useful additions to it. I . do 
not know that there is any other portwn 
of the Bill which calls for remark; but there 
is one thing which, although not immediately 
germane to the Bill, is worthy of notice, and 
it is this, referring to the 21st section : the 2nd 
subsection of that clause has been inserted to 
deal with adhesive stamps. On all our pro­
missory notes and negotiable instruments, except 
cheques, adhesive stamps are used. I last year 
represented to mv hem. colleague the late Colonial 
Treasurer that I had good grounds for believing 
that the Government was defrauded of a con­
siderable amount yearly by the system of allow­
ing adhesivest.,mps to be used, and suggested that 
it might be advisable to apply impressed stamps 
to negotiable instruments and deeds. In London 
you can buy bills of exchange, promissory notes, 
and such instruments up to any amount you 
wish, already stamped. The &ame with deeds ; 
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you can buy your parchment stamped. You 
may buy them at so much a dozen, and I 
see no reason why we should not now intro­
duce the system of impressed stamps as far 
as possible. I am satisfied that if the Colo­
nial Treasurer could see his way to do that a 
good deal of money would be brought to the 
Treasury that it is now defrauded of. I have 
seen, myself, promissory notes aml bills with 
stamps just attached to the corner of them, 
and I have no doubt that those bills are 
very often renewed, and the srtme stamps 
used again. \V e see in almost nine cases 
out of ten that documents are produced in 
evidence unstamped. Of course they are imme­
diate!.)• impounded by the associate, and are not 
allowed to be used as evidence until they 3re 
stamped, and a fine paid ; but those are only a 
tithe of the unstamped documents which we 
know nothing about. If the use of impressed 
st:tmps were made general, and adhesive stamps 
abolisher! as far as possible, I have no douht 
that the Treasury would derive a great deal 
more from stamps than it does at present. 
I think, therefore, that the Bill is a very good 
one, and that when it becomes law it will form 
a very valuable addition to the Statute-book of 
the colony. 

Mr. MORE HEAD said : It is very satis­
factory to find that the legal luminary on 
the Government side of the House, and my 
hon. and learned friend, the member for 
Bowen, on this side, are to a certain extent 
agreed as to the propriety of passing this 
measure. I can scarcely liken them to the lion 
and the lainb lying down together, because if 
the lion woke up hungry he would eat the lamb. 
'Two vultures on the same perch would, perhaps, 
be the more proper way of referring to them. 
\Ye have heard from 'the hon. member for 
Bow en that the public will not Jeri ve any 
great benefit from this measure when passed ; 
that is to say, it will not lesRen their expenditure, 
if they have to adopt legal proceedings. But I 
thoroughly believe that it will be of great use, 
not only to lawyers, but to the mercantile cmn­
munity of the colony. I do not for a moment 
endorse the statement of the hon. member for 
Bowen, with regard to the advisability of in­
sisting on impressed stamps on bills, for the 
simple reason that people in business, if only 
impressed stamps were used, would have to keep 
a large stock of them on hand, which would mean 
a considerable locking· up of capital. The Bill is 
calculatedto greatly simplify the matters within 
its scope, and I hope that it will become law. 
That such a measure is necessary has been 
clearly pointed out, both by the A tt~rney­
General and by the hon. member for 
Bowen, and I need only add to that, that 
it was thought necessary by the late Govern­
ment. In fact, it is one of those few 
measures that were considered· necessary by the 
present Government;-they seem to think that 
promissory notes are necessary to their existence. 
It is one of the measures which they have 
greedily grasped, and which they have accepted, 
with little alteration, as they got it from their 
predecessors. 

The COLONIAL TREASURER (Hon. ,J. R. 
Dickson) : I think that the consolidation of 
the law relating to bills of exchange and 
promissory notes, as proposed by the Attorney­
General th1s evening, will be of great benefit to 
the mercantile community, inasmuch as it will 
render the practice adopted by the banks of the 
colony and the law relating to bills of exchange, 
better known to them than it is at the present time. 
A great deal of the information now possessed 
by the mercantile community regarding bills of 
exchange 1>nd promissory notes is deri v~d from 

the prrtctice of the banks ; and the law on the 
~ubject has been to a great extent a sealed book, 
except to members of the legal profession. The 
effect of the present Bill will be to make the law 
on those important subjects intelligible without 
their baYing to be constantly consulting such 
authorities as "Byles on Bills," and other legal 
works which are difficult of >eccess. I have also been 
informed by several bankers in the colony that 
it is their intention, if the Bill becomes law, to 
circulate it through their different branches, so 
that the managers of country branches may have 
an opportunity of becoming better acquainted 
than they are now, not only with the practice 
with regard to bills of exchange, but also with the 
law on which that important matter rests. The 
Bill itself in its main features is good, and for the 
reasons I have mentioned will be a very valuable 
acquisition to our Statute-book, but there are one 
or two matters connected with it that I am at 
preeent rather dubious about, notwithstanding 
that it has been introduced by my hon. colleague, 
the Attorney-General. I venture to refer to one 
or two of those matters. I observe that in the 
44th clause a new practice is introduced ; I 
believe I am correct in stating that it is an 
alteeation of the law. The 2nd subsection of 
that clause is as follows:-

H Subject to the provisions of this Act, when a bill is 
dishonoured by uon-acceptance, an immediate right of 
recourse against the drawer and indorsers accrues to the 
holder, and no presentment for payment is necessary., 
According to my knowledge of the practice of 
banks, both in the mother-country and in the 
colonies, presentation for payment is necessary 
at the maturity of a bill, notwithst>ending 
that the bill has been previously dishonoured 
for non-acceptance ; and I can see no reason 
why there should be n, departure from that 
principle. I can <Iuite understand that a bill 
of exchange may be dishonoured for non -accep­
tance for want of advice, and in various other 
contingencies which may arise ; but I contend 
that it is desirable-if it be the law, as I know 
it is the practice, both in the mother-country and 
here-that the privilege which the mercantile 
community now possess with regard to the 
presentation of bills at maturity should not be 
re~tricted. Then again there is the 97th clause, 
which states--

" 1. A negotiable bill, other than a cheque, and a 
negotiable note, other than a postal note, shall not be 
drawn or made for any sum le~s than twenty shilling:;;. 

"2. An instrument which contravenes this rule shall 
be void, and any person who issues or negotiates it 
shall be liable on summary conviction before two 
Justices in petty sessions, io a penalty not exceeding 
twenty pounds, and not less than twenty shillings. 

"3. Provided that no complaint undAr this section 
shall be entertained if made after the expiration of 
thirty days from the commission of the offence." 
The Stamp Act distinctly states that an order 
on a bank does not come under the necessity for 
stamps unless it amounts to 20s. and upwards. 
I believe that in practice very few cheques will 
be drawn for less than 20s. ; for the banks, if 
troubled with cheques for smaller sums, would 
intimate their desire to close the account. 

Mr. MOREHEAD : They cn,nnot close it. 
The COLONIAL TREASURER : It is un­

desirable that cheques should be drawn for 
less than 20s., except for squaring an ac­
count; and it is extremely undesirable that we 
should encourage the issue of cheques for a 
smaller amount, prtrticularly when they are 
in violation of the Stamp Act. That is 
a matter deserving the attention of the 
House. I agree with the hon. member for 
Balonne with regard to impressed stamps to 
bills of exch,mge and promissory notes. It 
\Yould be highly undesirable to introduce the 
practice here, considering the peculiar conditions 
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of the mercantile emnmunity along· our large 
'eaboard, in connection with the trade of the 
interior. No doubt that as a matter of mere 
revenue it would result in an increase in the 
Treasury, but it would be at the cost of great 
inconvenience to the n1ercantile cornrnunity ; 
anti in that light I do not intend, so long as 
I have the honour of being- Trea,snr~r, to 
reconnnend for accepta.nce the suggestiuus of 
the hon. member for Bowen. I am not quite 
certain that clause 101, which was introducerl 
in another place, and which provides for the 
puniHhn1cnt of peu;ons passing bank-note~ 
with the names of traders or private persons 
printed or stamped thereon, is desirable. I can 
see no objection to a bank-note being endorsed; 
indeed it might be insisted in certain cases that 
it should be endorsed by the holder for the time 
being, so that it may be traced. I have now 
briefly adverted to two or three matters in con­
nection with the Bill. I recognise it as a very 
useful addition to our legislation, as a means of 
informing the mercantile community of the 
colony on the law and practice respecting bills, 
promissory noteB, a.nd cheques; and I think 
that, in committee, we may be fairly allowed to 
dmtl with the matters to which I have referred, 
without in any way detracting from the nse­
ftllne"s of the measure. 

Question put and passed. 
On the motion of the ATTOR:L\EY­

G EN ERAL, the committal of the Bill was made 
an Order of the Day for to-morrow. 

INSAKITY BILL-CO:\iMI'rTEE. 
On the Order of the Day being read, the 

H on.,e went into Committee to further consider 
this Bill. 

Clauses 76 to 84, inclusive, passed as printed. 
On clause 85, as follows :-

<1 'Yhen the court is satisfied upon the report of the 
curator or otherwise that any person lms been found of 
unsound mind, and incapable of managing himself and 
his affairs, by any competent conrt in the Cnited King­
rlom, or in any l~ritish colony or foreign State, the 
court may appoint a committee of the insane person's 
estate or person, or hoth, and may giyc such other 
orders in respect of the management of his estate or 
person as it may deC'm expedient, and suoh committee 
shall hcwe the same duties, powers, and liabilities as the 
committee of a person declared insane under this Aet."' 

Mr. CHL"BB said that theclauseseemed to give 
power to a court to deal with :1 lunatic who was 
not in the colony. 

The PRE:\Ill;;n : A m<JHt useful thing to do ; 
it proYit!es fur the appointment of a committee 
of his estate. 

JI.Ir. CHl'BB said it proposed to give power to 
the court to deal with both his person and his 
estate. It might be a useful thing te empower 
the court to appoint a committee to manage the 
estate of an insane person, so far as it was in the 
colony; but he did not see the wisdom of making 
provision for the court to deal with his person, 
which was not in the colony. 

Mr. MOREHEAD said he would like to 
know from the hon. the Premier, who was in 
charge of the Bill-and who seemed to be in 
charge of nearly every Bill before the House­
what was the meaning of a competent court in 
a foreign State. Timbuctoo was a foreign State, 
he supposed. \Vhat was a competent court in 
Timbuctoo? Or, coming nearer home, what was 
a competent court in the Transvaal, which he 
believed was under the suzerainty of the (lueen? 

The PREMIER said a competent court meant 
a court having jurisdiction according to the laws 
of the country in which it sat. He imagined 
that it would be very hard to satisfy the 
Supreme Court of this colony that there was 
a court of that kind in 'l'im buctoo. 

Mr. MOREHEAD said very likely the 
Supreme Court would not refuse to act on a 
judgment of a court of the Transvattl. vVould 
the hon. gentleman tell them what was a com­
petent court there? 

'rhe PRRMIEI< said he was not sufficiently 
familhcr with the judiQial arrangements of the 
Transvaal to answer tlmt <1uestion, but he had 
no doubt that they had a Supreme Court there, 
\vhatever they called it. 

Clause passed as printed. 
Clauses 8G and 87 passed t'IS printed. 
On clause 88, as follows:-
" 'l'he Governor in Council lllft.Y appoint some fit and 

pror,er 11erson to be curator in in:-;anity, who shall have 
aud exeeute all the powers and dnLif'» hereby or under 
the authority hereof vested in and imposed. upon him. 

10 Subject to the Regulations and l~ules of the Court, 
the curator Hllall undertake the general care, protection, 
and management, or supervision of the management, 
of the estates of all insane persons and patients in 
Queensland. 

"He shall also supervise and enforce the performance 
of the obligation~ and duties of all committees of insane 
persons, and receivers of their estate%, heretofore or 
hereafter to be appointed, and shall take care of, collect, 
and administer under the provbions of this Act the 
property and estates of patients." 

Mr. }[()REHEAD said he thought the Premier 
should give some explanation with reg<trd to the 
clause. It provided for the appointment of a 
new officer, and it would put an atlditional 
btu·clen on the people. The work, too, was so 
great that it would take a man all his time to 
carry out all the provisions contained in Part 
VIII. of the Bill, which referred to his general 
powers and duties. He (Mr. Morehead) would 
like to know also what the emoluments were to 
be. 

The PREMIER said he had not come to any 
definite conclusion on the subject. He hoped that 
>tu existing officer might be able to perform the 
duties; but the hon. gentleman who had devoted 
much thought to the subject thought otherwise. Of 
course there would be a great deal to do at first. 
]\;I any of the patients possessed property, and no 
doubt there would be a good deal of work in that 
way. He was informed that inN ew South Wales, 
since a similar officer had been appointed, there 
had been a great saving to the Stats, as a large 
amount was contributed by patients in the 
asylums to the cost of their maintenance. The 
appointment there was, he thought, held by the 
prothonotary, or some other officer of the Supreme 
Court. The emolnment that such an officer would 
receive here would !Je not less than £GOO a year; 
the duties were analogous to those of the Curator 
of Intestate Estates. 

Mr. CHUBB said he harel.ly thought any 
existing officer would be able to administer the 
provisions of the Act. There would be a great 
many inquiries to make, especially as to the 
property of patients, and if the Act was to be 
administered with any saving or benefit to the 
country a great deal of time would be taken 
up. It occurred to him that the Official Trustee 
in Insolvent :I<: states might be able to perform 
the duties ; but he found that that officer's work 
was increasing every year, and he doubted 
whether he could undertake other duties. The 
man to perform the duties of curator in insanity 
would have to be a pretty good hand at figures, 
because he had to deal with accounts and to 
manage the estates of patients who might be 
possessed of all kinds of property. 

f.Ir. MORE HEAD said that it appeared to 
him that whoever was appointed to the position 
would have an enormous amount of work and 
responsibility. The Committee were dealing in 
this and subsequent clanses, not only with per­
manently ill'ane people, but people who were 
subjected to temporary aberration. The cumt04' 
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ought to possess rare judgment in investing funds 
and dealing with the property of lunatics. That 
was a tremendous responsibility to cast on any­
body. He thought that, perhaps, it would be 
wiser not to allow anybody to deal with those 
c•·1t:ttes, but that the money should be put into the 
Savings Dank and dealt with by the Government 
as trust money. According to the clause, land and 
other property might be sold at the discretion of 
the curator. He doubted very much whether it 
was advisable to give such discretion to any 
officer; the property should be dealt with in that 
way only when death carried off an unfortunate 
patient. If a patient recovered his sanity he 
would, of course, be able to manage his own 
property. He admitted that it was a difficult 
question, 1md he did not think the clause deCLlt 
with it in the must perfect manner. In the case 
of a lunatic who hrcd means, there should be a 
charge against him and ag-ainst his estate for the 
cost of his maintenance in the asylum; but he 
did not think it should be in the power of any 
man to deal with a lunatic's property in a specu­
lative or other way, as was allowed by the clause 
before them. They had just as much right to 
lJrotect the property of the insane as of the sane. 

Mr. GROOM said it would also be necessary 
that the curator in 'insanity should have repre­
sentatives in the country districts. A case had 
come within his knowledge within the last fort­
night, where a selector in the district of Hig-h fields, 
who held a selection of 320 CLCI'es, which he had 
considerably improved-having erected a house, 
cultivated a large portion of it, and got a con­
siderable number of cattle-had, within the last 
two months, been committed to the reception­
house as insane, and beenafterwanls transferred to' 
the Goodna Asylum, having been pronounced by 
the medical officer there to be unfit to be at 
large. That man's property was now left to the 
mercy of the waves. His wife and family were in 
their native country, and there was no one to look 
after it. That was a case in point showing the 
necessity of son1e provision being made for takin()" 
charge of estates in that position. On inquiry 
at the Lands OfHce, he found that that selector 
had made seYen payments, and sufficient money 
"-as found on him to pay the eighth year's 
rent ; but the unfortunate man was now a 
lunatic, and there was no one to look after his 
interests in any way. The curatqr, he took it, 
would be stationed in Brisbane,· and, to meet 
cases of that kind, he would require to have 
country representatiYes. That case had come 
within his own knowledge, and had been brouiTht 
under the notice of the Colonial Secretary, ;nd 
no doubt thm·e were others of a similar character. 
The curator in insanity would, therefore, hold a 
very responsible office, and, in passing the Bill, 
they should take care that every possible precau­
tion was adopted to protect the estates of insane 
persons. 

Mr. NOICTON said he quite agreed with the 
object of the Bill, and also with the remarks just 
m::cde by the hon. member for Toowoomba, but 
st1ll he thought the matter under discussion was 
one that they should be very careful in dealiniT 
with. They proposed to give very large powe1; 
to the curator, and the danger was that, without 
any intention to give him power to do what mi"'ht 
be a great injury to the estate of an ins~ne 
person, he might act upon that power without 
knowing the harm he was doing. He believed 
that in cases where insane persons had property 
their estates should, as far as possible, be made 
to pay the cost of their maintenance in a public 
asylum ; but, at the same time, they must 
bear in mind that those persons might have 
relatives, who might for a time be out of the 
country; the persons in charge of the estate 
might know nothing about them, and, before 
their return, the property might be so disposed of 
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that they would not get anything from it. In 
that way a serious wrong might be done 
in dealing with the estates of insane persons. 
That was a danger they had to guard against, 
and in giving the curator in insanity the powers 
proposed by the Bill, he thought it was most 
important· that there should be such a check 
placed upon him that nothing of that kind could 
happen as far as it was possible to prevent it. 
He did not know how such matters were 
arranged in New South "Wales. 

The PH,EMIEH, : It is the smne scheme. 
Mr. X OR TON : But he knew that large sums 

of money were collected there from the estates of 
insane persons. The difficulty was, that in trying 
to make the Bill work smoothly, they might create 
dangers they were not aware of. 

The PREMIER said those parts of the Dill, 
with the exception of some verbal alterations, 
had been taken from the Bill which had been 
introduced during several successive years by 
the late Government, and which he knew had 
been taken from the law in force in New South 
\Vales, which had worked so succebsfully. He 
had made a few verbal alterations, but there 
was no change in principle. One of the safe­
guards of. the system was that the curator in 
insanity was an officer of the Supreme Court. 
At present, the way in which estates of insane 
persons were administered-when administered 
at all-was to appoint a person as a com­
mittee, who had to manage the estate, and who 
acted under the direction of the Supreme Court. 
\Vith respect to cases where a committee had 
not been appointed, it was proposed that the 
curator should have general supervision of their 
estates, and acting under the direction of the 
Supreme Court and also under the control of 
the Minister. He could not dispose of any 
property, unless, in trifling matters, without the 
direction of the court or that of the Minister. 
He (the Premier) had very carefully considered 
the matter when the Bill had been introduced 
on previous occasions, and also since it had 
come directly under his charge, and he thought 
that no better safeguards could be deYised. They 
were the same as those in force in New South 
\Vales, where the Act had been operating in the 
most satisfactory manner. 

Clause put and passed. 
On clause 89, as follows:-
"For the purpose of giving effect to any order made 

under this part of this Act, the court may order any real 
or personal property of the insane person mentioned in 
such order to be sold, 1nortga.ged, charged, or otherwise 
disposed of, and a conveyance, transfer, mortgage, 
charge, or other disposition thereof to be executed or 
made by any person on his behalf, and 1nay order the 
proceeds of any such sale, mortgage, charge, or other 
disposition, or the dividends or income of such real or 
personal property to be paid to any relative of the 
insane person, or to some other fit and proper person, to 
be by such relative or other person applied to the pay~ 
ment of the debts, or to the maintenance or tor the 
benefit of the insane person or his family, or for carrying 
on his trade or business, either at the discretion of such 
relative or person, or in such manner and subject to 
snch control or supervision of the curator, and with or 
without such security for such application as the court 
directs.'' 

Mr. MOREHEAD said he need scarcely say 
that he was perfectly certain that the Premier, 
in advocating the passage of the measure, had 
only one object in view-the same as every other 
member of the Committee-and that was, to do 
the best he could for those persons who were 
unfortunately afflicted with insanity. At the 
same time, that clause appeared to him to give 
immense powers to the curator. 

The PRE:\IIER: To the court. 
:\Ir. MOREHEAD : Of course the curator 

was an officer of the court, and could not move 
until he had permission; but still it i'ave him 
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tremendous powers; and, although he was not 
prepared to move an amendment, he thought 
those powers should be limited, more particu­
larly in the direction of persons wh0 might not 
be hopelessly insane. Even at the present time, 
it was difficult to tell whether a person might 
not recover from insanity, because, as they all 
knew, extraordinary cases had taken place, 
where men who had been insane for years 
had recovered. He therefore thought that 
the Committee should be very chary in pass­
ing such a provision, dealing, as it did, with 
the property of those who were insane, which 
might be sacrificed at the sole judgment of the 
curator ; because, although the Supreme Court 
was really the controlling power, it was only so 
up to a limited point. It was only by the 
authority of the court that the curator had 
power to dispose of property, but it die! not 
limit him as to the manner in which it might be 
disposed of. It simply gave that power t"' 
the curator ; and the curator might do as he 
thought fit. 

Mr. CHUBB said he apprehended the discre· 
tion of the judges would be regarded in such a 
matter. They could deal with the estate on 
very much the same principle as they did 
with that of an infant-which was, not to 
sell the estate unless it became absolutely 
necessary. In the case of a large pro­
perty belonging to an insane person, it would 
be unnecessary to sell it, because the income 
would be sufficient for his maintenance; while, 
if the estate were small, it might be better to 
realise than to put someone in charge and 
swallow up all the value of the property in main­
tenance. Each individual case would depend 
upon its own circumstances. The curator would 
be an officer of the court, and would represent 
the condition of the estate and what was required 
to be done. The court would then make an 
order in the nature of advice, in~tructing the 
curator to dispose of the property, or a por­
tion of it, in some specified way, and pay the 
proceeds-

.. To any relative of the insane person, or to some other 
fit and proper person, to be by such rclutive or other 
perHon applied to the payment of the debts, or to the 
maintenance or !or the benefit of the insane person or 
his family, or for carrying on his trade or business, 
either at the discretion of such relative or tlerson, or 
in such manner and subject to sueh control or super­
vision of the curator, and with or without such security 
for such aiJplication as the court directs." 
So that if it were a matter of very great moment 
the court would direct additional security to be 
given ; if it were a small matter the curator 
would be left to his own discretion ; or possibly 
he would be associated with some merchant or 
other person accustomed to the business he had 
to carry on. 

Mr. l\IOREHEAD asked how long the Act 
in New South Wales containing the provision, 
which the Premier said had worked so admirably, 
had been in force ? 

The PRKIYIIER: Since 1877, I think. 
Mr. MOREHEAD said he did not wish to 

impede the passage of the measure, but clause 
89 appeared to him to give too much power to 
the curator. However, if the Premier assured the 
Committee that a similar clause had worked very 
well in New South Wales, he would not object 
to its passing. 

The PREMIER said that practically the 
clause did not introduce any change into the 
law. The Court of Chancery assumed the jmis­
diction long ago, and the Supreme Court ex­
ercised the same jurisdiction. He wished to mttke 
tt verbal amendment, by le:1ving out the words 
• • this part of " near the beginning of the clause. 

Amendment agreed to, and clause as amended 
rut and pas~ed. 

On clause 90, as follows :-
"-where on the trial of an information or indict­

ment, any pm·son has been acquitted 01~ ~he ground 
of insanity, m· upon arraignment upon a cnmmal charge 
has been found to be insane, the sheriff shall report the 
fact to the curator, who shaH thereupon make inquiry 
respecting the property of such person, and the court 
may, on being satisfied by the report of the curator, of 
by affidavit or otherwise, of the continued insanity of 
snch person, and of his being still in confinement, make 
any such orders with re~pect to the property of such 
11erson a.n<l the application thereof for the payment of 
his debts, or for his maintenance or bene1it, or that of 
his family, or for carrying on his trade or bnsinct-s, as m·e 
mentioned in the last preceding section." 

Mr. P ALMER :tsked if it were imperative 
that the property should fall into the hLtnds of 
the curator, irrespective of any claims that the 
family of an insane per"on might have, or their 
capacity for carrying on the business. A selec­
tor's wife or son might be competent to carry on 
his farm, and in such case it might be an injus­
tice for the curator to step in and assume abso­
lute control. 

The PREMIEll said that someone must be 
given legal power to control the estate. It was 
the duty of the curator to report all the circum­
stances to the court, who WOJllcl then appoint a 
committee or direct the curator to take charge. 
'rhe conrt acted as the guardittn of all incapaci­
tated persons, and would make the best armngc­
ments possible for the management of the estate. 

Clause put and passecl. 
Clauses 91 to 100 passed as printed. 
On clause 101 ~-" Curator may certify tts to 

propriety of proposal with regard to costs "­
being put-

Mr. MOREHEAD said that that and the 
succeeding clauses seemed to be rather strong. 
The curator seemed to be in a position to 
discover or declare who were the nettrest of kin 
to an insane person. Some explanation ought 
to be given. 

·Question put and passed. 
Clauses 102 ttnd 103 passed ao printed . 
On clause 104, as follows :-
"Subject to the provisions hereinafter contained, the 

curator shall as soon as possible inquire and ecrtify who 
are the next of kin of every insane verson and patient, 
and, subject as aforesaid, due notice of attending on 
the proceedings in the matter shall be given to the 
persons for the time being found to be next of kin." 

The PEEMIER said the scheme of the clause 
was, as soon as a man became insane, to find out 
who were his next of kin, who were the persons 
interested in his estate, and who were entitled 
to know what was going on. It would be the 
business of the curator to find that out as soon as 
possible, because those persons were entitled to 
intervene. It was proposed that the curator should 
usually make inquiry at once ; but there might 
be many reasons why it might be a good thing 
to put off that inquiry. One reason w>ts given 
in section lOG, where on account of the small­
ness of the property an inquiry might be un­
necessary ; or if a rnan \Yere a foreigner, or a 
Polynesian, where it would be impossible to find 
the next of kin. Section 107 gave a similar case, 
where the cost of finding out who were the next 
of kin would be so great that it would swallow 
up the whole estate. In such matters the curator 
was entrusted with a large discretion. The 108th 
clause provided that the court might dispense with 
the attendance of the next of kin unless ut their 
own expense. One person could represent " 
class, such as the eldest son might represent tt 
f:tmily, and so on, so thttt expenses need not be 
multiplied by giving notice to a great number of 
persons where one would be sufficient. -He 
thought the provi~ions were very stttiofactory. 



Insanity Bill. [30 JuLY.] Insanity Bill. 227 

l\Ir. :MOREHEAD said he did not think the 
clauses altogether satisfactory as as they stood. 
They appeared to give too much power to the 
cnratnr : that he should have a right to decide 
with very little inquiry who was the nearest of 
kin to the insane person. Clause 112 was the 
most extraordinary one he ever read. The 
curator could take possession of and open the 
will of an insane person, or person who died 
insane, and treat it as if it was the will of a sane 
]Jerson, and devolve all his duties upon an 
executor who might have been nominated by an 
in;ane man, because the clause went on to say­
" Purporting or alleged to be the 1vill of such per~on, for 
the purpose of ascertaining who is therein nomimtted 
executor thereof, a..nd also whether or not there is any 
and what direction therein contained concerning his 
fnncral or place of interment, ~tnd shall then deliver the 
same to tho executor or one of the executors therein 
named, m· some other proper person, to the intent that 
the same may be proved in the usual course and dealt 
with according to law, and shall certify the death and 
the opening antl delivering out of the paper writing 
accordingly." 
That was to say he transferred all his powers 
to an executor appointed by an in~ane person. 

The PREJ\Ill<~R: By a man who has since 
become a lunatic. 

Mr. MOREHEAD : He might have been a 
lunatic when he made the will. 

The PREMIER : Then the will would not be 
proved. 

Mr. I\IOREHEAD : The thing i8 handed 
over to the executor at once. 

Cbuse put and passed. 
Clauses 105 to 111, inclusive, passed a; printed. 
On clause 112 :-

H The curator may on being satisfied of the death of an 
insane person, open and road without order any paper 
writing deposited with him, and purporting or alleged.to 
be the will of such person, for the purpose of aseertanl­
ing who is therein nominated executor thereof, and also 
whet. her or not there is any and what direction therein 
contained concerning his funeral or place of interment, 
aud shall then deliver the same to the executor or one 
of the executors therein named, or some other proper 
person, to the intent that the same may be proved in 
the usual course, and dealt with according to law, and 
shall certify the death and the opening and delivering 
out of the paper writing accordingly." 

The PRE:YIIER said that the clause provided 
that when an insane person died, and the curator 
had had deposited with him a document pur­
porting to be the will of that person, he might 
open it in order to ascertain who was the exe­
cutor named, and that he may give directions as 
to the interment of the deceased person. The 
clause applied to cases where the will was made 
by the insane person before he became insane. 
Of course the will of an insane person was void, 
but that was a question which had to be settled 
by the court, and determined when application 
was made for probate, and it had nothing to do 
with the Bill before them. The clause provided 
that the will of a deceased insane person should 
be opened by the curator, simply that he might 
hand it to the executor named therein. He 
placed it in the hands of the persons entitled to 
tight it out ag:tinst the world if objection were 
raised to it. If probate were not granted the 
property devolved upon the Curator of Intestate 
Estates. 

:l\Ir. MOREHEA.D said there appeared to him 
to be more in the clause than the hon. gentleman 
set forth. He assumed that the directions contained 
in such a will as to the funeral and interment 
of the deceased person, would not have to await 
the decision of the court. But was the hon. 
gentleman going to say, that if the rlece:wed per­
. :on wc1·e to be assumed tu be sane with regard to 
tlmt portion, he was not to be cm~>;idered sane 
"·itb rP::;arrl tu the rc't? 1 [ow wa; a will to be 
cuiLid-Jtecl 1~1\ alid do 1egarded the dh-po_al of 

property, and valid as to the disposal of the de­
ceased person's body? He would ask the hon. 
gentleman, as a lawyer, whether he could accept 
one portion of a will as made by a sane person, 
and another portion of the same will, as made by 
an insane person ? 

The PREMIER said, if the directions as to 
•the burial were insane, he supposed they would 
not be carried out, but if they were tolerably 
sane they would be carried out and he did not 
think it would matter much if they were not. 

Clause put and passed. 
Clauses 113 to 115, inclusive, passed as printed. 
On clause 11G-
" The curator ma.~·, by certificat{5, disallow wholly or 

in part, the costs of any proceedings beiore him, and 
also of any affidavits, petitions, or other documents 
used for the puryose of this Act which contain unneces­
sary recitals or statements of proceedings or any docu~ 
ments previously taken or used in the s~une matter, 
or are improper in whole or in part or of unnecessary 
length." 

Mr. CHUBB asked if there was any provision 
for appealing against the decision of the curator 
on that _point? 

The PREMIER : Yes; in the 1 Ulth section. 
Clause put and passed. 
Clauses 117 to 123, inclusive, passed as 

printed. 
On clause 124-" Expenses and accounts of 

curator"-
:Mr. P ALMER said he noticed that the 

appointment of curator was a new one, and that 
there were many important duties to be carried 
out by that officer. Would the Premier inform 
the Committee who had carried out those duties 
before? 

The PREMIER: Nobody. 
Mr. P ALMER: They must have been carried 

out, even imperfectly. 
The PREMIER: They have been carried out 

so imperfectly that they may be described as 
not having been carried out at all. 

Clause passed as printed. 
Clauses 125 to 155, inclusive, passed as printed. 
On clau~e 156-" Curator rriay pay mainten-

ance, and manage property of patients"-
Mr. CHUBB asked whether, if a wife or other 

relative of an insane person was not satisfied with 
the allowance made by the curator, there was any 
provision for appeal to the court? 

The PRE;yrn~R : Yes ; in the second part of 
the section. 

Clause passed as printed. 
Clauses 157 and 158 passed as printed. 
On clause 159-"Justices may make an order 

upon relatives of patients for his support"-
Mr. CHUBB said no doubt that provision was 

the same as the law in New South Wales, and he 
did not quarrel with it on general principles, be­
cause it was only right that parents should maintain 
their afflicted children, or that children should 
maintain their afflicted parents. Bnt it might 
happen that a man might become insane by some 
criminal act, to which his relatives in no way 
contributed, or by his own folly and not by 
misfortune. In such a case he did not think 
that the mother of the insane person or his 
relatives should be compelled to contribute to hia 
n1a.intenance. 

The PHEJIIIIER said under the present law 
there was no liability on the part of the relatives 
nr friends of patients, and it was JWC<'I;sary that 
sol!le provision should be made . 

Claw-;es 1GO to 167 passed as printed. 
Clause 168 pa2sed with a verbal amendment. 
Cbuoe" lGU, 170, and 171 P""'d as printed. 
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On clause 172-" Penalties may be sued for 
summarily," and "App,;al "-

Mr. CHUBB said there were several modes 
of "Jl[>eal provided in different Acts, and he 
"hould like to know which was to be adopte<l. 
There was one mode of nppe"l in the Masters 
and Servants Act, and another in the Sm"ll • 
Debts Act. 

The PRKiiiiER s::tid the cbtmc was the snme 
as in the New South Wales Act and he thought 
it was perfectly right. 

Cbuse put and passed. 
Schedules 1 to 4 put and passed. 
On schedule 5-" Statement to accompany 

insane person"-
The PREMH;R said that the hon. member 

for Bowen had suggested that the personal des­
cription of the patient should be stated, and 
he therefore moved thctt the words, "personal 
description," which were the best they could use, 
be inBerted after '' age." 

:Mr. CHlTBB said " personal appearance" 
were the words used in an Act just passed. 

Amendment agreed to ; and schedule, as 
amended, put and passed. 

Schedules 6 to 17 put and passed. 
On motion of the PREMIER, the CHAIRMAN 

left the chair, and reported the Bill to the House, 
with amendments. The report was adopted, 
and the third reading of the Bill made an Order 
of the Day for to-morrow. 

ADJOURNMEKT. 
The House adjourned at seven minutes past 

10 o'clock. 

Pet,itzons. 




