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LEGISLATIVE COUNCIL. 
Tttesday, 19 Feb?·ua1·y, 1884. 

South Brisbane Railway Deviation.-Pacific I:.,:land 
Labourers Act of 1880 Amendment BilL-Divisional 
Boards Act of 1879 Amendment Bill.-:ilfessage from 
the Legislative Assembly.-Elections Act of 1874 
Amendment Bill-third reading.-VVickham Terrace 
Presbyterian Church Bill-second reading. 

The PRESIDENT took the chair at 4 o'clock. 

SOUTH BRISBANE RAILWAY 
DEVIATION. 

The POSTMASTER-GENERAL (Hon. J. F. 
Garrick), in moving-

That the Report of the Select Committee on the 
proposed deviation on the South Brisbane Railway be 
now adopted-
said the report alleged that the Select Com­
mittee-

" Have taken evidence upon and considered the policy 
and probable cost of the deviation on the South Bris­
bane Railway, near Woollongabb:t, and they are satisfied 
that the construction of the llroposed work is desirable 
and expedient." 
The evidence on which the report was based was 
that of Mr. Gem·ge Phillips, inspecting surveyor 
of the Railway Department. The deviation 
commenced four and three-quarters miles on the 
South Brisbane side of the junction of the 
Oxley and South Brisbane railway with the 
Southern and vV estern Railway, and extended to 
the distance of about half-a-mile. The original 
line surveyed went down the centre of the main 
road between Brisbane and Ipswich, and the in­
tended deviation took the line a short di~<tance 
off the road. The total cost of the original line/ 
including everything-that was, the construction 
of the line with metals-was about £1,800 ; 
and the total cost of the deviation-that was, 
the construction of the road and the metals, 
together with resumptions-would be about 
£2,350. The difference would therefore be £550. 
Hon. gentlemen would see how undesirable it 
was that a line within a mile of W oollongabba 
and half-a-mile of the Logan road, should pass 
along the main road, especially when they con­
si~ered that the traffic on the proposed Logan 
rmlway, as well as that on the Oxley and South 
Brisbane line, would pass over the proposed 
deviation. The Inspector of Surveys said, 
in respect to the policy of the deviation, he 
thought it was desirable to construct it, and that 
the price paid would be money well spent. 

The HoN. F. T. GREGORY said the question 
at issue was not so much the particular deviation 
referred to in the motion as whether railways 
should be taken along main roads in populous 
districts. It was clear from the evidence that 
there was no real objection to the line being 
removed from the main roar!, and the original 
saving of £500 was not sufficient to justify the 
line being taken along the public road to the 
inconvenience· and detriment of public traffic. 
When the question arose on a former occasion 
he was sorry that it was not more strenuously 
opposed by members of the House. Of course the 
line was taken along the road for the sake of 
economy ; but looking at the near future, he saw 
that a considerable amount would have to be 
given as compensation for resumptions for 
wirlening public roads. The proposed deviation 
was desirable and would be useful, and he should 
not have spoken to the question at all but that 
he wanted to draw the attention of the House 
to the point to which he harl referred. 

The Ho~. C. S. MEIN said he auite con­
curred in the observ,ctions of the Hon. l'lir. 
Gregory as to the inadvisability of constructing 
lines of railway along the public roads. He had 
always opposed the idea; but if his memory dirl 
not very much deceive him, the Hon. Mr. Gregory 
did not give him any assistance when he had 

made a stand against a railway being taken 
along a main road. He (Hon. Mr. Mein) was 
glad that the object of the deviation was to take 
a railway from a road and leave the traffic along 
the public road free from interruption; but he 
feared that the proposed deviation was only a be· 
ginning. He understood that the Fassifern rail­
way, whose construction he opposed two or three 
years ago, was not working satisfactorily at all. 
It was then said that the line could be cheaply 
constructed, because the roads could be made 
use of if a ruling gradient of 1 in 30 were 
adopted. The line was made, but the wear and 
tear of material and the difficulty of getting 
loads over such steep gradients made it very 
expensive to the department. He feared that 
before long there would be another proposition 
for deviations to bring about the result aimed at 
in making the proposed deviation. 

'fhe HoN. W. H. vV ALSH said the most 
egregious blunder in connection with railway­
making in the colony was the Fassifern railway, 
and that line was supported by the Hon. Mr. 
Gregory. Why such a blunder was ever perpe­
trated he did not know, except it was to show 
how incompetent the then Government were to 
plan railways. He had no doubt that, in a short 
time, the country would be!called upon to change 
the route and pay largely for the necessary 
resumptions. The principle of making railways 
along public roads was a bad one, and he 
thoroughly agreed with the motion. 

Question put and passed. 
The POSTMASTER-GENERAL moved-
1. '!'hat this House approves of the plan, section, nnd 

book of reference of the proposed deviation on the 
South Brisbane Railway, near 1Noollonga.bba, as received 
by message from the Legislative Assembly on the 29th 
January last. 

2. That such approval be notified to the Legislative 
Assembly by message in the usual for1n. 

Question put and passed. 

PACIFIC ISLAND LABOURERS ACT 
OF 1880 AMENDMENT BILL. 

The PRESIDENT announced that· he had 
received a message from the Legislative Assembly 
forwarding a Bill to ameNd the Pacific Island 
Labourers Act of 1880. 

On the motion of the POSTMASTER­
GENEHAL, the Bill was read a first time. 

The POSTMASTER-GENERAL moved that 
the second reading of the Bill stand an Order 
of the day for Tuesday next. 

The HoN. W. H. W ALSH said that as the 
Bill was of such importance, and one deeply 
affecting the character of the people of the 
colony, it was his intention to give notice for a 
call of the House to consider the question. 

The PRESIDENT: I may point uut that a call 
of the House cannot be made without twenty-one 
days' notice. The 12th Standing Order says:­

"X o order for a call of the House sha..ll be m:ule for 
any day earlier than twenty-one days from the date of 
such order, inclusive of the day of such order." 

The HoN. W. H. W ALSH said it was impos­
sible for him to give notice before, because that 
House had no knowledge of the existence of the 
Bill till that day. Supposing he did give notice 
for a call, how would that affect the second 
reading of the Bill ? 

The PRESil) ENT : The hon. member will 
have to carry his motion for a call of the House 
before a call can be made. 

The POSTMASTER-GENERAL said that if 
the hon. gentlem~n g>Lve notice of motion, he 
could not move it till to-morrow ; and then if 
his motion were carried, it would have the same 
effect as a motion affirming that the Bill should 
be read a second time that day six months. 
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The HoN. W. H. W ALSH said it would be 
better for him to give notice that to-morrow he 
would move that a call of the House be taken at 
the earliest elate for the consideration of the Bill 
-whether he should move the motion or not, he 
would take time to consider. 

The HoN. F. T.GREGORYsaiclitwasunclesir­
able that a call of the House should be made at that 
time of the session. As had been pointed out by 
the Postmaster-General, if such a motion were 
carried it would be practically like deciding that the 
Bill be read a second time that day six months. 

The HoN. vV. H. W ALSH said it was not 
his fault that there was not sufficient time to 
make a call of the House ; and if want of time 
were to deter them from doing so, some designing 
Government might in future take care not to bring 
their Bills forward till a late period of the session. 

The HoN. C. S. MEIN said he was much averse 
to making calls for the purpose of diocussing any 
particular measure. The object of a call was to 
suit the convenience of those members who did 
not consider it worth their while to attend to 
their duties as members of the Council, and there 
wa,; a Standing Order which dealt explicitly with 
such neglect. It was provided that-

H No member shall absent himself during the session 
for more than one week without "informing the l'resi­
dent1 nor for more than three consecutive 'veeks '"ith­
out express lca.vc of abs:cnee from the Council; and any 
member wilfully infringing this order shaJl be held 
guilty of contempt." 
A large number of hon. gentlemen attended at 
odd intervals, and he did not see why they should 
suspend the deliberations of the Council to suit 
the convenience of those membem. That was 
not the first time he had called attention to the 
inconvenience suffered by regular attendants 
through the neglect of those who absented them­
selves ; and he thought that members absent 
without leave should be dealt with under the 
Standing Order, and made to pay the penalty of 
£50. They would then be a little more attentive to 
the performance of their parliamentary duties. 

'!'he HoN. C. S. D. MELBOUR:0i"I~ said he 
should be glad if a call of the House were made, 
as he knew of two or three members who took an 
interest in the matter, and who would be present 
to speak on the second reading of the Bill if time 
were allowed. 

Question put and passed. 

DIVISIONAL BOATIDS ACT OF 1879 
AMENDMENT BILL. 

The PEESIDENT announced that he had 
received a message from the Logishtive Assembly 
forwarding a Bill to further amend the Divi­
sional Boards Act of 187(), 

On the motion of the POSTMASTER­
GENERAL, the Bill was read a first time, and 
the second reading made an Order of the Day for 
to-morrow. 

1\mSS .. \.GE :B'lWl\I THE LEGISLATIV:B~ 
ASS.EJ\!IBLY. 

The PRESIDENT announced that he had 
received a message from the Leg·islative Assembly 
intimating that the As,embly had agreed to the 
following- rc:snlntions :-

1. r11hat the House approves of the plan, section, 
and book of rdcrcncc of the proposed diversion of 
Collins street, Sonth Rrishane, as lnill upon the table of 
the IIonso, 3l~t .rannnry, 18'3-.t. 

2. That the plan, se(',t.ion, allll book of rcfereuce be 
fm·,Yn.rdell to tho r~egi~lative Council for their :tllproval. 

ELl,C'J'IOi\S ACT OJi' 1874 ~UIENDMENT 
BILL-THilW READINR 

On the motion of the POSTJ\TASTER­
GENEUAL, this Bill was read a third time, 
passell, and ordered to l1e returnecl to the Legis­
ativo Assembly by message in the usual form. 

WICKHAM TERRACE PRESBYTERIAN 
CHURCH BILL-SECOND READING. 

The HoN. C. S. MEIN oaid very few words 
would be required to recommend this Bill to 
the House. It seemed to have been the prac­
tice in the earlier clays of the colony for the 
Crown to make grants of land for Church pur­
poses, and a portion of land on \Vickham terrace 
was granted for the erection thereon of a church 
connected with the Presbyterian Church of Scot­
land. 'l'he land was granted to Mr. George Eaff 
and other trustees, and the conditions of the 
grant had been scrupulously complied with. A 
church suitable for the requirements of the day 
was speedily erected at a cost of £2,000, but that 
was not without the assistance of some money 
borrowed from the public, while the trustees of 
that day were at liberty to borrow on mortgage. 
Experience, however, proved that in the large 
number of cases where grants had been issued 
for charitable, religious, and educational pur­
poses the trustees availed themselves of the 
privileges of mortgaging to an ahnost un­
limited extent, and a brge number of the 
grants had in consequence fallen into the hands 
of creditors. The result wtts that Parliament, 
at the instigation of the present Chief Justice, 
repealed that portion of the Trustees Act which 
enabled the trustees to borrow money, and 
in all cases, now, when the trustees of those 
original grants rerruired assistance they had 
to apply to Parliament for permission to 
mortgage. In the present instance hon. mem­
bers need have no apprehension that the 
privileges accorded to the trustees would be 
abused. In addition to the chnrch which they 
were bound to erect on the ground, they had 
erected other very valuable buildings. 'fhe pro· 
perty was not encumbered in any way, and was 
exceedingly valuable; but it was found that the 
requirements of the congregation had grown with 
the increasing importance of the city. The church 
at present couldaccommoclate300 persons, but the 
persons seeking accommodation amounted to up­
wards of 500, and it was proposed to erect an entirely 
new church at a cost of £6,000. Towards that 
amount the trustees had donations promised or 
received to the extent of £2,200'; and, although 
they asked ;Parliament to authorise them to 
borrow £4,000 towards the erection of the church, 
it was anticipated that not more than £3,500 
would be rerruired. The congregation was one 
of the most flourishing in the city, and there 
need tqerefore be no fear that the money if 
borrowed would not be repaid, or that the pur­
poses for which the grant was made would be 
defeated. He begged to move that the Bill be 
read a second time. 

The Hox. W. H. W ALSH said he thought it 
his duty to point out to the hon. member who 
had ch'arge of the Bill a glaring defect in it. 
Those private Bills really rerruired more care 
and scrutiny than public Bills, because they 
did not know what injury was being inflicted 
upon individuals rruite unknown to them. 
At home that class of Bill was subject to a severe 
ordeal before they were sanctioned by Parliament; 
but here they had a very e0osy scrutiny, and gene­
rally, if the member in charge of the Bill was 
a popular man, he had no difficulty whatever in 
getting· any Bill which he might care to intro­
duce through Parliament. That afternoon he 
had taken the trouble to ask certain members of 
Parliament what they knew about the Bill, and 
not from one of them had he received the reply 
that any attention was paid by them to it. They 
trusted to the gentleman who brought the Bill 
in, and it therefore did not receive any recogni­
tion from the House. He made that statement 
because it was in unison with the action of 
members in both Chambers. He wished to 
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point out to hon. gentlemen that the Bill 
proposed to deal with land which had been 
granted for the establishment of a Presbyterian 
Church in connection with the Established 
Church of Scotland. Nothing could be clearer 
than that. It was a grant of land vested 
in certain men-they might not be members of 
the Church-but it was distinctly stated that 
it was vested in certain trustees for the pur­
poses of the Established Church of Scotbnd. 
He had spoken to members of that very Church 
that day, and they looked with horror at him 
when he asked them if they belonged to the 
Established Church of Scotland. They had it, 
however, in the preamble of the Dill that the 
land was giYen to the Established Church of 
Scotland, and until they were quite clear upon 
that point they should not go a step further. 
He might be told that there was no Established 
Church of Scotland, but he would simply reply 
to that that there was an Established Church 
recognised by the law and recognised l1y the 
people of Scotland. For all they knew, when the 
grant was nutde, although given to trustee8 ·who 
themselves might not have belonged to the 
Established Church of Scotland, the Government 
of the day might have known thoroughly well 
that they were giving it to the Established 
Church of Scotland and to no other. He would 
now prove the existence of that Church. 

The HoN. C. S. MEIN: Every child knows of 
its existence. 

The HoN. \V. H. WALSH said the Hon. Mr. 
Mein interrupted him by saying that everybody 
knew what he \~"as going to prove-even a child. 
The Hon. J\Ir. Mein was too apt to refer to child­
hood-he was too apt to treat hon. members as 
children-but he (Mr. \Valsh) thought it his duty 
to point out and prove that the Established Church 
of Scotland still existed. If anyone referred to 
"Chambers' Encyelopmdia," vol. 8, he would 
see it well laid down that the last session of the 
JDstttblished Church of Scotland took place in 
18Gl, and it went on:-

"In the General Ar.,mmbly of 18.:13 the dispute came 
to n. <n'isis. A lnrgc nnmhcr of the ministers and elders 
of the 11opular party left the assembly, and \Ycnt apart 
in a :-dmilar body, or whir.h Dr. Chalmcrs was chosen 
moderator. They forrncd themselves into :t sepa,ratc 
communion under the title of 'rrhn Free Church of 
Scotlnnd,' and gave up their hcucficc:~ in the Estrtblishod 
Church, and all connection whatever with tlla body." 
He read so much to show hon. members that 
there was an Established Church of Scotla11<l. 
The preamble of the Dill ,Jwwed that the land 
belonged to that body, but now they were asked 
to deal with the land without takillg any pre­
caution that it really was secured to the proper 
parties. In no other part of the Bill were the 
words "Established Church " used, and in no 
part of the evidence was the title "Established 
Church of Scotland " used. It was, in fact, 
in reading over the evidence casually that he 
saw th:tt that title was studiously omitted. He 
took tlmt objection to the Dill, and, seeing that 
it dealt with private prupGrty, he did not 
think sufficient publicity had been giYen to it. 
He hoped the Hon. Mr. J'\fein woulcl accede 
to a suggestion he \Vcmld 1wtkc, tha.t the Bi1l 
he referrccl to a ;;elect committee; if not, he 
choul<l consider it his duty to oppose the second 
reading. 

The HoN. W. GllAHAM f<tid he thonght the 
words " .Established Chm·ch of 8cotlam1" were 
rather a, mist:tke. rossihly the first persons who 
had the greater hand in getting the grant of lnnd 
and establishing the chnrch belonged to the 
Established Church of Scotland, lm t ther·p w:cs not 
the ,,ljg·htest doul;t that sincn then the church h:e<l 
been used by other l>ranclJC< of the Establislwd 
Church. There were a great many other :;ech 
in Scotland-such as the Unit0d l'resbyterirtn~, 

the Independents, the Baptists, and many others 
he did not remember; but in this colony he believed 
they had all united, because it was not possible to 
have an Established Church of Scotland here. 

The HoN. A. C. GREGORY said he thought 
he could throw a little light upon the case, 
having been Surveyor.General at the time the 
deed was issued, and having had considerable 
acquaintance with the members of the Church. 
He might state that at the time the grant was 
made the Government were only aware of the 
existence of one branch of the Established Church 
of Scotland. They were also aware that there 
was a Free Church of Scotland, one of the special 
principles of which body was that they would 
not accept grants of land for any ecclesiastical 
purpose. However, the fact was that the 
original grant was made to certain persons in 
trust for the Established Chnrch of Scotland, and 
any J3ill that they might now pas8 to enable the 
trustees to deal with the land would not in any 
way affect the trust. It would leave it exactly 
where it was, and simply enable the trustees to 
clo certain things \~7hich n1ight or n1igh£ not bo 
for the benefit of the property which they had 
in trust. He thoug·ht the question at issue was 
simply whether it was judicious to place certain 
powers in the hands of those trustees or not. 
He saw no objection whatever to placing the 
proposed power in their hands, and he should 
give his support to the second reading. 

The POSTMASTER-GENERAL said that, 
whilst he concurred in a great measure with 
what the Hon. Mr. Gregory had said, he 
thought it was rather late in the day for the 
Hon. :!\fr. \Vahh to raise any question about 
a breach of trust. They might be very well 
sure that, if the property had been held twenty 
yerors in trust, something \Vould hfL ve cropped 
up before to-day if theTe had been a breach of 
trust. He could hardly think that the Hon. Mr. 
\Valsh had mentioned the mrotter seriously. At 
any rate, the hon. gentleman's action hardly 
bore the aspect of seriousness. The trustees 
would take great care that they administered the 
tr·ust for the purposes stated in the deed, and he 
would point out that they had it clearly shown 
in evidence that the property really could not be 
used for the purpose for which it was intended 
unless a Bill of this sort was passed. The 
property as it now stood was of sufficient value, 
without tmy further improvement, to pre.-ent 
it blling into the hauds of creditors. Out 
of tG,OOO rer1uired, those connected with the 
church had collected-or had been promised­
£2,500, and the land was valued at between 
£4,000 and £5,000. The trustees would there­
fore have a property valued at between £10,000 
and £11,000, upon which they proposed to raise 
£3,500. So far as the security went-and th,.,t, 
he took it, was the main question for them to 
con:-~ide1·~it \VaR an :1n1ple one; and they ntight 
in all faimess, he thought, disc:trd the objection 
of the Hon. :iYir. \V alsh. The trustees were asking 
to do a thing which was perfectly safe, and hon. 
1nmnl>t~l's n1ust not forget thnt the 1nortgagc could 
not be made by the tn1,,tees themsel vcs, but that 
it ref]nired the approv:tl of the Governor in 
Council !Jeforc completion. He could see no 
objection to pac.:sing the Dill. 

The HoN. 1<'. T. GREGOH.Y said he had not 
had time to inquire into the circumstances con­
nected with this Bill bcyoml what was given in the 
evidence before them. At the smne time, he 
conld not discm er :tny ground upon which there 
conld bo an objection to the passing of the llill. 
The only J>Oint which he would raise-n point 
which he ha<l ra.i~ed on rn[tny prey ions occasions­
'va,s ng·aillst the alienation of htnrJ gra,ntetl by tho 
no-vcrnHlBllt n1any years rtg1) for other p11l'}JO:--:C8, 
He Yory much di:;liked to see grants of land in 



16 Deeds of Grant of Lands. [COUNCIL.] 

any way alienated to relieve the present holders 
or trustees of any little difficulty they might 
have in raising funds. Hitherto Bills of that 
sort had been brought in to enable trustees to 
sell a portion of the property ; and he had no 
objection to that. In the case of the Fortitude 
Valley Church, the trustees applied to be allowed 
to alienate a portion of their land for the purpose 
of buying a better site. He did not think any­
one could object to that. In this case it was 
obvious on the face of it that the value of the 
property was a great deal more than enough to 
ensure that the mortgagee would never have any 
ocGasion to exercise his rights ; and he could see 
no objection whatever to the measure. He 
certainly should support the second reading. 

Question put and passed. 
Committal of the Bill made an Order of the 

Day for to-morrow. 
The House adjourned at 5 o'cloek. 

Explanation. 




