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LEGISLATIVE ASSEMBLY. 
Wednesday, G Scptcmbe?', 1882. 

Petitions.-Duty on Cedar BilL-Port Dncs ReviFdon 
Rill-first reading.-1Vays anll 1\ierm~-committee. 
-Pastoral IJt"ases Bill-second reacling.-rrramways 
Bill-rcsnm11tion of committee. 

The SPEAKER took the chair at half.p[Lst 
3 o'clock. 

PETITIONS. 
Mr. BAILJ<~Y presented a petition from 

cert>tin Chemists and Druggist-; in the city of 
Brisbnne, prnying that they might be relieved 
from the conditions imposed upon them by the 
Bill to Amend the laws rebting to Jurors and to 
Amend the Jury Act of 1SG7. 

Petition re,1d and received. 
1\Ir. BLACK presented a petition from cert[Lin 

Selectors in the district of Cook, praying for 
relief from the conditions imposed by certain 
clauses in the Land Act of 1S7G ; also a petition 
from Selectors on the Tnlly River to the same 
effect. He said he would not ask that the. peti
tion.s be read, because they were exactly similar 
to theme that were road on the same subject last 
week. He moved that the petitions be received. 

Question put and passed. 

DUTY ON CEDAR BILL. 
Upon the Order of the Day being called for 

consideration in Committee of the \Vhole of the 
message of His Excellency the Governor of date 
the Gth instant, relative to this Bill, 

The COLONIAL TREASURER (Hon. A. 
Archer) said the Bill had been inadvertently 
sent down by message, and he therefore moved 
that it be discharged from the paper. 

Question put and passed. 

PORT DUES REVISION BILL-FIRST 
READ I~ G. 

On the motion of the COLONIAL TREA
SURER, the House, in Committee of the \Vhole, 
affirmed the desiral1leness of introducing a Bill 
to amend the Navigation Act of 1876, as recom· 
mended by message of His Excellency the 
Governor of the 5th instant. The Bill was read 
a first time, and the second reading made an 
Order of the Day for Tuesday next. 

WAYS AND MEANS-COMMITTEE. 
The COLONIAL TREASURER moved thnt 

the House resolve itself into a Committee of 
\V ays and Means. 

Mr. BAILEY said he wished to call attention 
to one of the petitions presenterl that afternoon 
by the hem. member for Maclmy. On a former 
occasion he had objected to the way in which 
certain petitions Wbre got up. He noticed now 
that in the petition from Cooktown there was 
a list of about twenty names, and that no less 
than five out of those twenty were the names 
of absentee proprietors signed by agents. One 
was signed by a lawyer who <;lid not hold an 
acre of land there, though he s1gned as a sugar
planter. \Vhen petitions were brought to the 
House, ordinary care should be--

'fhe PHEMIER (Hon. T. Mcllwraith) rose 
to a point of order. The remarks of the hon. 
member had nothing to do with the motion to go 
into Committee of \Vays and Mean~. 

The SPE) .. KER snid that if the hon. member 
wished to call attention to any inaccuracy in a 
petition he should do so by means of a substan
tive motion. 

Question put and passed. 
The COLONIAL TREASURER moved
That towards making good the supply granted to 

Her ::\Iajcsty, in lieu of the duty now collected and paid 
on log cedar timber, there sh~tll be levied, f~ollectcd, and 
paid to Her :Jiajcsty on the exportation from Queens
land of all cedar timber in the log, a Customs duty of 
twelve shilllngs per one hundred superficial feet an inch 
thick, nnd a duty at the same rate on all sawn cedar 
timber over four inches 111 thickness. 

The HoN. S. \V. GRIFFITHsaidthataccord
ing to the practice of Parliament the present 
would be the proper time to discuss the subject 
on its merits ; but no intimation had been given 
to hon. members that such a subject would be 
introduced that afternoon. If a majority in the 
House were of opinion, as he hoped they were, 
that the duty, if increased at all, shonld be 
increased gradually and subject to some limita· 
tions, the present was the time for them to debate 
the matter, because, when the Committee of 
vV ays and Means had come to a deci•ion, the 
passage of a Bill to give effect to their resolution 
was generally regarded as merely formal. To 
pass the present motion as formal and take the 
debate on the second reading of the Bill would 
be as irregular as it would be to pass the Esti · 
mates formally and discuss them on the second 
reading of the Appropriation Bill. 0f course the 
hon. gentlenum in charge of the Treasury knew 
that the proposal would be strongly opposed by 
a great number of persons, and would rer1uire to 
be discussed more fully than it could be discussed 
in the Honse on the second reading of the Bill. 
The hon. gentleman would find that it wns quite 
unprecedented to take a debate on a proposed 
increase of taxation in any other manner than in 
Committee of vV ays and Means. 

The COLONIAL 'fREASURER said he 
failed to see why the discussion could not be 
taken before the whole House, seeing that any 
necessary alteration could be made afterwards in 
Committee of the whole House. The Govern-
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ment had no desire to hnrry the Jlill through, 
but it would be conveniont to plnce the meaRurc 
on the hnsine~s-pa.per :-:o that it could cm11c on for 
discus,;ion probably on lYionday next. 

The l'IUJ;lYIIEH saicl he was aware that it harl 
been the custom-and rightly so-that the details 
of aBill<lealing with the tariff should beconsidel'ed 
in Committee of \V ays and :\loans. The reason 
for not following that pl'ece<lent on the pl'osent 
occasion was tha,t, as the Bill would ,;imply effect 
the one object of rai~ing- a. tluty frmn one anwnnt 
to another mnonnt, the Government consiclerud_ 
tha.t ::tny di-.;cu~t:inn on the ~nbject 1night very 
well he deferred until the Bill cmne on for its 
secon(l rea.ding. It wn.s, however, only a 1natter 
of form, :tml if there was any ditficnlty in the 
way it would pm·lmps be better that his hon. 
friend the Colonial Tr·easuror shonkl move tho 
Chairman out of the chair. 

Mr. GRIFFITJl said he took the objection 
because he knew there would be a lengthy di.s
cu~~-;ion. _A.lthough the Uo\Ternn1ent wure no 
doubt stron:;; enough to carry the uwtion, he 
hopecl tlmt some hon. nwmber:< would be able to 
bring al)t)Ut Hmne nwdifica.tionr..;; lmt it would 
be Jn·,,ctieally iruposoil>le to do"'" aftm- the re:<o
lution nf the Cmntllittee of \Vay:..; :lwl :;\leaw:; 
had lJeen adopte<l. ~\ Jll'opos"llllih,ht be m:ulu 
frmu smue part of the J {t m se fo1· a, postponement 
of the opern..tinn of the dnty; also, perhap:-:, for 
the grn,(inal introduction of the a,lter:ttion ; and, 
pcrh:1p.s, for smue other nwd ific:ttiout::. Those 
objects could be obtain,,,] by means of modifica
tions in the ll1tltion now before the Counuittoo, 
and thou a J1ill would he br<m;;ht in to cany into 
effect the resolution; but it won],] lJO extremely 
inconvenient to take the dir;cn..;~ion on the Bill, 
and would take np rruito us much tin10. 

The PRE:'IHJ~U Raid the reason why the 
Government had pur.ued the conrso they had 
was that they wi,.;hed to anticipate the difficul
ties 'vhich the hou. gontletllau had r-mgge~ted 
n1ight prnsent themselVL~f.>. 'J'he hnn. geutleu1an 
suggeKted th:tt an :tinunthnent 1nig·ht be 1noved 
to poHtpone for a cerbLin tin1e the ilnposition of 
the incren,~ocl dnty, or to i1upose it gnvhudly. 
Those were about the Hntue thing, and it was 
in order to let the country know thrct the in
crea·;ed duty wa . .s not to be inl}J(h8d at once 
thnt the Government deKil'e<l to place the Jlill 
before the House witlJOut deLty. An impl'E"''
sion \vas ab.road tha.t the Bill was intended 
to effect the altemtion at once; bnt that was 
erroneous, '" the Hill proYiclo<l that it ,,honld not 
come into operation until the bt of ,Tan nary 
next. The rea"nrs tlmt he harl given for the 
courRe the Governuwnt hn.d propn,;;ed to take 
would not have held good in the caKe of an 
ordinary Tariff Bill where there was a list of 
nutnerons artic1eR requiring· tn be di::;cuNRed in 
detail ; but in the case of a Dill makin;; but a 
single a,ltoration he thought the argnn1eut held 
good. It wa~ neceHHary that the intention of 
the Cioven11nent not to ilnpose the incraasPd 
duty before the 1st .Tan nary next should be 
made known to the country, the Governnwnt 
having l)een deluged with letter;-; from per,.:.:ons 
intore..:;ted; an(1, having 1nade th:1t announcement 
to the House, it was a matter of indifference which 
conrr-;c \Vas followed. He wonhl Ruggest thrt.t the 
Colonial Treasnrer should move the Chairman 
out of the chair. 

Mr. MuLE A:"< sai<l he hopnri that the Govnrn
ment,vonld ~ive an intin1a.tion to the Hnnse when 
the 1natter would cmne nn for consideration in 
Committee of \V ays and lYieans, ns there would 
probably be a good deal of discnssion. It was a 
monstrons thing that an additional duty of 10s. for 
every 100 feet should be pnt on all at once ; and 
he feared snch a duty would simply kill the ce<br 
trade in the southern portion of Queensland. 

There w mlcl be n good deal of di;;cussion, and 
pmhably seveml amemlments would be moved. 

The COLO:::\TAL TJn;ASl"HEll said he was 
quite prep;_tred to adopt the :·mggestion of the 
Premier. He nwvecl that the Chairman leave 
the chair aud_ report un prngrcs:-:;. 

Question put ancl pas,;ed. 

The CHAIR:'IIAX reported no progress, and 
obtained leave to sit tLgain on lYlpnclay next. 

P"'cSTORAL LEASES JHLL-SECOKD 
HKADIXG. 

On the Order of the Day being read--Pastoml 
I.JeaKeK Bill: ltesnn1ption of n,djournecl delmte 
on }Ir. l'erkins' motion, that the Bill be now 
re:1d a. secnutl tinle-

Mr. :\IuLEAX said that the Bill m,,] the one 
tlmt w:.s rea<l a secoml time yestenlay might be 
lnokecl npo11 n,s :o sort of Sia,uwso twins. There 
\Vl1s compnmtivoly little <lifference between them, 
n.lHl tlw principle aclopterl was the same in each. 
The :JJini:.;ter for Lnnd~ g~tve as his row-;on f(Jr 
introdneing the Bill tlmt a number of pastoml 
leH:--\ec--; who onght to ha Ye con1e uwler the opera· 
tion of the Act of 181j!) had, either through 
c::Lrele~~sne:-.;s or wilfnl neglect~ fnilet l to rwail 
themsd veK of the prhi!el!es of that Act. He 
(.:\lr. 1\IcLonn) fniled to ~see why exceptional 
prod~ions ~hnuld be H1iLde for those individual-:. 
It conlclnot be said that they hac! neglected to 
"''"il themselYes of the Act by w:tnt of infor
Juation cnneernina it, for it could not De doubted 
tlmt they were ,';'ll thoroughly acquainted with 
it. In lookinu· over the retnnt of the number of 
leaKes thctt wo~t!d ftcll in between 30th ,T uno, 1HH3, 
and 30th ,June, lHDO, he fonncl that, notwith
stmrcling thnt they !me! been subjected to the 
principle of appraismnent which wa:-; so wanuly 
c'Ll mcl1ted hy the Government, the resnlt of 
their previm!s experience of that principle l~ad 
hcen thttt the country had recervod notlung· 
like the pmJH'r vnluo for the lands hold 
hy the pastoral les,;ees. He did not see 
how the country was likely to ~lel'ive any 
more benefit from the )Jl'CKcnt Brll than rt 
had done from the Act of 1800, under which 
runK were appmbed for fi \'e years. \V bile the 
~Iiui:--;ter for La.nLls expre":i-.:cd a very high opinion 
of the principle of n.pprai;-;einent., he gnv~e _the 
Hmrse no i<le" of how he propoKell to put Jt m to 
operrttion. The runs were in th: unsettlerl. dis
tricts, a, very long way off, and 1t was not hkely 
the l+o,~erntnellt would go to the exponHe of 
E'iendiug· nut n,pprai:-;er::; to appraise each se1:a.rate 
rnn. It '""" more likely that they would fix the 
minimum rent which the Bill provided. He did 
not believe the principle of appraisernent would 
work 'WY better in the future than it ha<l clone 
in the l'''"t. He waK glad to hear tJ:e Premi~·r 
say h>Kt night that he was _not rmrtrcularlyT m 
favonr of the pre-emptive r1ght sy,;tem. Now 
w:ts the time when that right could be easily 
abolished. He (i\f r. McLe;m) knew a little of 
the evils that had arisen from pastoral lessees 
being n,llowed to exercise the right of pre·etnvtion, 
and if no other hon. rnernber wonld n1ove for the 
insertion of a clause abolishing it he would take 
the duty upon himself. It ''"''s introduced into 
the Act of lSGD with the object of inducing )JOO]ile 
to take up pastoral lands ; but it had been abused 
to a frio·htful extent, and the country had been 
robbec(out of some of its very best lands in con
sorprence, while no remuneration hac! resulted 
therofrom to the State. His chief objection to 
the Bill-and the sttJHe remark applied to the 
Bill paRsed yesterday-was the enm·mous power 
which it conferred upon the 11inister for Lands, 
and he shoult! try to get the clause referring to 
that neg:ttived. According to the JYlinister for 
Lands, the principle of appraisement was all that 
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was needed to bring about a fair arrangement 
between the pastoral tenant and the Crown; and 
at the same time the Minister gave to himself, 
or to any future Minister, a power which he 
certainly ought not to be intrusted •.vith-namely, 
the power of "putting on the screw" whenever 
he liked. Supposing a runholder was a political 
opponent of any Minister for Lands for the 
time being-whoever he might be-when the 
appraiser sent in his report it was in the power 
of the Minister to run him or drive him off his 
run by simply "putting on the screw." He 
intended to try to prevent that arbitrary power 
being granted to the Minister. According to the 
clause, the Minister for Lands might either 
increase or reduce the appraisement, and the 
temptation to reduce it in case of a friend or to 
increase it in the case of a political opponent was 
not a matter to be lightly passed over. The 
leasing of land in the unsettled districts was 
a very large question to deal with, and he did 
not think the present an opportune time for the 
introduction of a Bill of the kind now before 
them on behalf of people who, either from 
carelessness or wilful neglect, had refused to 
avail themselves of the provisions of the Act of 
1869. There was no pressing necessity for the 
Bill, and he did not think the revenue to be 
derived under it would be greater than that 
derived from the Act at present in operation. 

Mr. DICKSON said he looked upon the Bill 
as one of the most important that the Govern
ment had brought before them during the 
present session, and was surprised that it did 
not seem likely to receive that amount of con
sideration and discussion which the magnitude of 
the question demanded. The Bill was introduced 
at a late hour last night, and the Minister for 
Lands, in the course of his speech, led the 
House to believe that the Bill was one of com
parative unimportance. He (Mr. Dickson) did 
not regard the matter in that light, and the 
more he looked into it the more he saw it was 
one that ought to be attentively considered. He 
was at first under the impression that the Bill 
referred to leases of runs which had not been 
dealt with under the Pastoral Leases Act of 1869 · 
but on looking at the preamble he observed 
that it dealt with certain renewed leases of runs 
held under the provisions of that Act. By that 
Act there were two ways in which pastoral 
leases were dealt with. The first was under the 
5th clause, whereby holders of runs under the 
Orders in Council of 9th March, 1847, the Un
occupied Crown Lands Act of 1860, the Tenders 
for Crown Lands Act of 1860, or the Pastoral 
Leases Act of 1863, had the privilege of sur
rendering their leases and obtaining new leases 
for twenty-one years from the 1st July, 1869, 
provided that such application was made before 
the 1st January, 1871. He also noticed that 
under the 40th section of the Pastoral Leases 
Act of 1869 lessees who did not choose to 
comply with the conditions of the 5th clause 
could obtain a renewed lease from the Govern
ment, on the expiration of any existing lease, 
for fourteen years, excepting such portion of 
the land as should not be required to be 
resumed for sale or otherwise, lawfully drawn 
from merely pastoral occupation. He under
stood the Minister for Lands to intimate that 
the Bill was intended to deal solely with those 
pastoral tenants who had not conie under the 
operation of that Act, but presumed the Bill 
now before them dealt with those tenants who 
orig-inally held under the Orders in Council 
and the Acts he had cited, who had obtained 
a renewal of their leases for fourteen years 
under section 40, and that those tenants were 
now coming forward and asking for a third 
tenure of their leases. That phase of the 
question was not pointed out last night by 
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the Minister for Lands. He should be glad 
to learn if it was intended to apply solely to 
those pastoral lessees who had obtained a second 
tenure under the 40th clause of the Act. If so, 
he would ask, why should those pastoral lessees 
who had obtained their second tenure under 
the 5th clause of the Act-a tenure restricted to 
twenty-one years, expiring in 1890-be placed 
at a disadvantage as against those who took 
ad vantage of the 40th clause ? It was now 
proposed to give the latter an extended term 
of fifteen years, making in all twenty-nine 
years, as against twenty-one years given to 
those who availed themselves of the 5th clause. 
He did not wish it to be understood that he 
intended to oppose anything like a reasonable 
extension of leases ; at the same time, he thought 
it desirable that if they were called upon to give 
a continuation of lease to one class of pastoral 
tenants, they ought to give it to the others. 
It was generally admitted that the revenue the 
State derived from its Crown lands held under 
pastoral occupation was quite inadequate to 
their present value. Every year confirmed the 
certainty that as time ran on, with their in
creasing expenditure on public works, they must 
necessarily increase their indebtedness; and it 
was not at all too much to contemplate the possi
bility of deriving a very much larger revenue 
from their Crown lands than they were now 
receiving. He thought they ought to obtain 
from the pastoral tenants a sufficient quid pro 
quo for the value of the extensive holdings 
they had. He was convinced that the pastoral 
tenants themselves recognised their ability to 
provide a much larger revenue for the State than 
they were now paying, which was something like 
two-thirds of a half-penny, or a little over one
fourth of a penny, per acre. That might be very 
fairly increased without in any way distressing 
the pastoral tenants or unfairly charging upon 
them the value or their holdings. He thought 
that on a subject like that the fullest information 
should be afforded the House. He observed that 
the Minister for Lands had produced a paper 
showing the number and value of the leases which 
would fall in from time to time during the 
next few years; but he thought that that infor
mation should have been largely supplemented 
by stating- the areas of the respective runs. A 
question of that sort was deserving of the fullest 
attention from the House. He contended that 
the Bill before them was one of the most im
portant that could be submitted, and that before 
it passed its second reading it should receive the 
fullest criticism. A measure of such magnitude 
ought to have been referred to in the Treasurer's 
Financial Statement, and the hon. gentleman 
should have afforded them some information as 
to the results, from a financial point of view, of 
the renewal of leases. There seemed to be a con
siderable amount of sentiment evoked whenever 
the question of the pastoral leases was discussed. 
He had previouslyannounced his opinion that when 
leases terminated by eff!uxion of time the con
tract entered into by the State had been fulfilled, 
and that it was then the duty of the State not 
to make another contract without providing for 
an increase of revenue. But in that Bill there 
was nothing to show that the Government con
templated deriving any considerable increase of 
revenue from the lessees, and therefore, in his 
opinion, it was faulty. If they gave increased 
facilities to those people who were now asking 
Parliament to legislatespeciallyfortheir interests, 
they had a right to expect a corresponding return 
in the interests of the State ; but the Bill did not 
give the slightest sign that any such return would 
be obtained from the lesseeR. His contention 
was that, seeing that the Bill was simply and 
solely for the benefit of the pastoral tenant8 
who had neglected to come under the 5th clause 
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of the Act of 1869, and who were now asking 
for special legislation to create a third term for 
their leases, that the term, at any rate, should be 
a short one, so that they should not be placed 
in a better position than the original Crown 
lessees who voluntarily accepted the provisions 
of the Act of 1869. He was glad to hear 
the Premier on the previous evening say that 
he did not consider the tenants under the Bill 
were entitled to the pre-emptive rights which 
they had enjoyed under previous Acts. Th:tt, 
to his (Mr. Dickson's) mind, went a long way 
to remove the defects of the Bill, which other
wise perpetuated the rights of the lessees. He 
hoped when the Bill was in committee that 
that matter would be clearly set at rest ; and 
also that it would be distinctly provided that 
those lessees, if they obtained an extension of 
the term, should only have it np to the end 
of the term enjoyed by those who came under 
the operation of the 5th clause of the Act 
of 1869, so that they would not gain any 
superior advantages by the change in the law. 
In legiHlating for the pastoral tenants he thought 
it ought to be remembered that a large amount 
of the indebtedness of the colony had been 
created by improving the access to their 
runs into the interior ; and whatever might 
be the system of railway construction in the 
future, there was no doubt that to a large 
extent the increased railway facilities would be 
principally for their benefit. They were, there
fore, now in a far better condition to pay an 
increased rent than they were in 1869, and he 
believed the tenants themselves fully recog
nised the fact. Under those circumstances he 
did not think it would be a breach of faith 
to the pastoral tenants if they were asked to 
contribute a larger revenue ; and he trusted 
that, in committee, such a view would receive 
the attention of hon. members. 

Mr. BROOKES said that as a city member he 
considered that when the Bill came to be read 
and understood by the town populations it 
would create great surprise. Such an im
portant measure certainly ought to have been 
presented in a different way. He noticed that 
there was a very remarkable silence with regard 
to it on the part of the hon. members on the 
ministerial side of the House. The Premier did 
not like to admit that he had called himself 
the head of a squatting Government ; but un
doubtedly that Bill was the best proof that 
could possibly be brought before them-whether 
the Premier was the head or not-that it was a 
squatting Government. Some ban. members on 
the Opposition side had spoken in an apologetic 
tone about the Bill because they did not want 
to harass the squatters ; but he did not think 
there was any necessity to make an apology 
of that kind. He did not think they were 
called upon to harass any class, but he should 
not be deterred from expressing his opinion 
of the pastoral lessees. He certainly thought 
the Bill had been brought forward at a very 
peculiar time. That House had nearly run out 
its time, and he regarded the Bill as a distinct 
bribe to the squatting members-he did not mean 
the hon. members of that House-a distinct sop 
given to the pastoral lessees. As had been re
marked, the time was very well chosen. Enor
mous sums of money had been given the last year 
or two for properties which, in 1869, almost ruined 
the lessees; yet, forsooth, the Government chose 
the present time to place them in a more favour
able position ! It could not be, and in fact never 
had been, contended that the lessees paid sufficient 
rent for their runs; they had those runs at a 
rent which was perfectly absurd. When they 
looked at the strain which the finances of the 
colony would have to submit to shortly-when 
the,v looked at the railway policy, and when they 

saw that everyone, whether engaged in pastoral 
pursuits or in trade or manufactures, would 
be called upon to contribute a larger share 
of revenue, owing to the increased taxation 
necessitated by the construction of rail ways for 
the pastora.I lessees-he thought that, instead 
of a Bill of that kind being brought before 
the House, a really good Government would 
have invited them to reconsider the whole 
question of the rent the pastoral lessees paid. 
There would have been some common sense in 
that, and the taxpayers of the colony would 
thereby have been treated in a fair way. He 
found that a certain number of persons did not 
avail themselves in 1869 of certain advantages 
which were offered to them. He did not know 
why the people in question did not avail them
selves of those privileges, but he was quite sure 
that it was quite irregular legislation to bring 
in a Bill now to compensate them for what 
they had not done in 1869; whilst, further, all 
who had availed themselves of the Act of 1869 
would be placed in an inferior position. That 
inequality would, however, be very soon recti
fied, because the people concerned would very 
soon bring their claims before the House, and 
hon. members would then have another Bill 
to deal with to place them in their turn on the 
same level again. He could only wonder that 
the Government should have brought such a Bill 
as the present one before the House at all. On 
the broad question of how the funds were to be 
provided for their debt, and for carrying on the 
business of the colony, the Bill should have been 
shut out. It was not a question whether a more 
just value could be obtained for the lands of the 
colony than was now being obtained for them, 
for he presumed that no one would say that 
they were not being held too cheap ; and yet 
the Government were, at such a time, seeking 
to increase the expenses of the colony by re
ducing that which was already too little before. 
They found, also, in the Bill the same wish 
to condense the administrative power as they 
had found in other measures. A good deal had 
been said about the question of appraisement, 
which had not answered in the past, the valua
tors having been influenced by the hospitality 
of those whose runs they were sent to value. 
V aluators would still be liable to the same 
influences, and would be still up to the same 
practices as they were up to before. ·what he 
wanted to know was why, when leases ran out, 
they should not be submitted to auction? That 
was the way in which the best value would be 
got for them. It was singular how such a large 
number of the inhabitants of the colony should 
be overlooked, and nobody be regarded but the 
pastoral lessee. They were not everybody, and 
yet they iieemed to have a predominant influenGe 
over the affairs of the colony. VVhy should they 
go on inviting people to come to Queensland, as 
they had been doing, when they were strengthening 
those in the colony who were already too strong ? 
It was singular that whatever the appraisement 
might be, it was in the power of the Minister 
for Lands to alter it.. In his humble opinion 
that reduced the matter to a very srrmll compass. 
The Minister for Lands had it in his power not 
only to punish opponents, as had been hinted at 
by one of the speakers in the debate-he had 
not only that power, but he had far more-he 
could certainly secure supporters. He did not 
think that the Government of the day should be 
capable of being characterised as a pastoral 
Government or any other special Government. 
A Government having the reins of office and all 
the powers that those reins gave them should 
consider all classes of the community alike. 
Nothing was more palpable than that a Bill of 
the kind before them was a direct induce
ment for the pastoral lessees to sn.pport the 
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influence of the present Government. The Bill 
was not only a very great injury to all other 
classes of the community, but they were giving 
a benefit to the persons who were least entitled 
to it, and which it was contrary to the laws of 
all business communities to give them. He 
really thought that the Bill was one that needed 
only to be known to the public to create a 
very strong and deep public opinion ; that from 
the Government the public, as a public, had 
extremely little to expect there was no doubt. 
He dreaded the power being placed in the hands 
of any Minister for Lands that was proposed 
to be given to him by the Bill. The Minister 
for Lands, by that Bill and the other Bill which 
had been before the House-for they were really 
one-would hav@ placed in his hands more power 
than was compatible with the welfare of the 
colony, or than was compatible with the action 
of Parliament. He had not intended to have 
spoken on the Bill. He was as well aware as 
any hon. member of the intricacies of the land 
system of the colony, although he did not know 
so much about the land laws as some of them 
did. The Bill went to strengthen the monopoly 
which was already too strong, and which worked 
in a direction that was not for the welfare of the 
colony. Yet, while he said that, let no pastoral 
lessee run away with the idea that he was pre
judiced against him. He was prejudiced against 
none of them either in or out of the House. He 
knew as well as anyone could tell him that there 
were areas of land in the colony that could be 
profitably occupied only by pastoral occupants. 
vVhat he did ask, however, was that their 
claims should be taken always in conjunction 
with the present circumstances of the colony. 
He did not think there was any necessity for the 
Bill. He did not think that those most con
Qerned had asked for it, but that it was a dis
tinct movement on the part of the Government 
to show them how favourably the Government 
were inclined towards them. In reference, how
ever, to the increasing debt of the colony, and to 
the fact that railways were running into place,~ 
where only pastoral lessees lived, and when 
they knew that those railways as fast as they 
were made were adding very materially to the 
value of the runs they went through or near, 
it seemed to him that the present was a very 
illchosen time to remove burdens from those 
who did not now bear as many as they ought 
to do, 

l\lr. ALAND said that he wished to say a 
few words on the subject now before the House, 
although he did not very often trouble them with 
any remarks. He quite sympathised with the 
hon. Minister for Lands in the statement he made 
on the previous evening, that he would not very 
much care to exercise the power which was pro
posed to be given him under the Bill. But not
withstanding all that had been said on the 
subject of appraisement, if appraisement was to 
become law there must be some vetoing power, 
and he could not see in whose hands that power 
could be placed but in those of the Minister of 
the day ; and he thought it very possible that 
the Minister of the day, whoever he might be, 
would not lay himself open to the charges which 
the present Minister seemed to think might 
be brought against him. He believed that 
Ministers of the Crown, though they might have 
their weaknesses, would certainly conduct the 
affairs of their offices with honesty to themselves 
and to the country generally. He was pleased 
to hear the Premier say on the previous evening 
that he himself was not in favour of the pre
ernptive right. He belived the hon. gentleman 
said so, but if he did not he would no doubt 
correct him. 

The PREMIER said that he had not made 
such e. statement as that attributed to him by 

the hon. gentleman. \Vhat he said was that it 
seemed that the pre-emptive right was granted 
to the lessees under the Bill now under considera
tion, and that he had no opinion himself in 
favour of that, but that he had a very strong 
opinion as regarded the right of pre-emption 
under the Act now in force, which right he had 
no desire to restrict in any way. 

Mr. ALAND said that that was almost the 
same thing, and all he could say was that he 
should be very glad if under the Bill that pre
emptive right was to be abolished. He had lived 
for a great number of years on the Darling 
Downs, and he did not know of any subject 
which had caused more heartburnings and which 
had occasioned more ill-feeling than the manner 
in which the pre-emptive rights had been availed 
of under the Orders in Council. Hon. members 
knew that the water frontages-the best parts 
of the runs-or, in other words, the very eyes 
of the land-were picked out by the pastoral 
lessees, and what was left was scarcely worth 
having. A great deal of that land was, he sup
posed, useless, and of course would remain so for 
ever. He was opposed to the appraisement 
scheme-opposed to it simply on the ground that 
he feared that they would have the appraise
ments carried out unsatisfactorily and unfairly. 
He could not see why there was no alternative 
between it and the auction system. He might 
say that he was not very much in favour of the 
auction system. He believed that under it 
blackmail had been levied and that it would 
be levied again. Besides, he did not hold 
altogether with the idea that the auction room 
was the best place to get at the value of a run. 
If those runs could be let by tender-and he con
fessed he felt somewhat inexperienced in the 
matter-still if they could be let by tender he 
thought it would be the fairest plan, and he cer
tainly thought the country would get a better 
value than otherwise. He thought there could 
not be two opinions on the subject, at all events 
on his side of the House. Those runs had lately 
had advantages secured to them which they did 
not possess before, and they did not pay any
thing more to the revenue ; and, perchance, 
under the Bill they would not have to pay any
thing more. Taxation was pressing heavily on 
the people of the country at the present time, 
and he thought it was pressing unequally. Those 
who lived in the large centres of population had 
really to pay more than a fair share of the taxes, 
and 'therefore they should get from the lease
holders of the Crown a larger revenue than was 
now received. 

Mr. RUTLEDGE said he rose not for the 
purpose of making any comments 01,1 the Bill 
itself, because much of what he sa1d on the 
Pastoral Leases Bill the previous night was 
applicable to the one under discussion. He rose 
more particularly for the purpose of pointing out 
that the head of the Government had been 
slightly in error in his reference to what he 
called the Commutation Act of 1864. His hon. 
friend the member for North Brisbane had said 
that by the proposition in the Bill to fix a 
minimum rent of £1 per square mile the pastoral 
tenants would actually be paying less for their 
runs than they had done in the past. The hon. 
the Premier, in combating the observations of 
his hon. friend, made use of the following 
remarks :-

" He had not hacl time to refer to the Act since the hon. 
gentleman spoke, but he knew it was a Commutation 
Act by which the rent was fixed at £1 per square mile. 
rrhat was the price the lessees had been paymg, and 
that would be changed to some amount not less than 
£1; so that it was quite possible for them to get a re due~ 
tion of the rent." 

Now, by section 24 of the Pastoral Leases Act of 
1863 he (Mr. Rutledge) found that the amount 
chargeable as rent during the second period of 
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five years was to be fixed at any sum not less 
than £30 nor more than £70 per block of twenty
five square miles; and under the Act of 1864, 
during the third period of five years, it was at the 
rate of £3!) per block. That was precisely what 
his hon. friend had pointed out. The Premier 
stated that the Act of 1863 had been repealed by 
the Act of 1864, and that lessees had been per
mitted under the latter Act to have lands at a 
less rent than that. The hon. member was in 
error in saying it had been repealed: there was 
a partial repeal of the 24th and 25th sections. 
He (Mr. Rutledge) was about to read the 2nd 
and 3rd sections of the Act of 18G4, which took 
the place of those repealed :-

H 2. In order to provide a fund to meet the cost of 
appraisement of rent of runs held under the provisions of 
the Unoccupied Crown Lands Occupation Act of 1860, 
or the Tenders !or Crown Lands Act of 1860, or the 
Pastoral Leases Act of 1863, the lessee of every such 
run shall pay into the Treasury at Brisbane the 
sum of £5 for each block of twenty-five square miles, 
and a further sum of 4s. for every additional square 
mile of available area in excess thereof, and such pay
ment shaH be made not less than three months prior 
to the expiration of the fourth and ninth years respec
tively of the term of the lease of such run." 

"3. In default of payment being made as provided by 
the preceding clause, then the rent to be }mid for such 
run from the fifth to the ninth :years of the lease thereof 
inclusively shall be at the fixed rate of twenty-seven 
pounds ten shillings for each block of t'venty-five square 
miles, together with a further sum of one pound two 
shillings for each square mile of available area in excess 
thereof; and for the Temaining five years of the lease 
thereof, being from the tenth to the fourteenth years 
inclusively, the rent shall be at the rate of thirty-iive 
pounds. for each block of twenty-five square miles, to
gether with a further sum of one lJonncl fifteen shil
lings for each square mile of available area above that 
quantity. Jlrovided that where a lessee shall have failed 
to make the payment during the fourth year of his lease 
towards the expense of assessing his run for the succeed
ing five years as hereinbefore provided, he shall not 
thereby be debarred from claiming to be assessed for the 
period fr01n the tenth to the fourteenth years of his 
lease upon making the payment required by and within 
the time mentioned in the second section of this Act." 

It was found in those sections that what the 
Premier called the Commutation Act of 1864 
did not in the least degree reduce the minimum 
fixed by the Act of 1863 during the third period 
of the term of lease. By the latter, the amount 
paid should not be less than £30 nor more than 
£70, and, under the Act of 1864, not leJSs than 
£35 per block ; so that the Act of 1864, so far 
horn decreasing the amount of rent, actually 
fixed the minimum higher than before. Of 
course, it was known that the highest rent fixed 
by the Act of 1863 was £70, but when a mini
mum was fixed it was usual to adhere to that. 
In 1864 that minimum was raised : the Premier 
spoke in error when he said it was reduced. He 
(Mr. Rutledge) had thought it hi~ duty to the 
hon. member for North Brisbane to draw atten
tion to that matter, and to show that the policy 
of preceding Acts wns not in the direction of 
the Bill under discussion. 

Mr. MILES said he thought the House might 
have expected a little more information than the 
Minister for Lands had given them on the object 
of the Bill; and the hon. gentleman should have 
given some reason why nil runs had not been 
brought under the Pastoral Leases Act of 18119. 
By that Act, he believed, it was proposed that a 
lessee was entitled to get a renewal of lease for 
twenty-one years. Under the appraisements the 
greater portion of the runs at that time were 
liable to an increase of rent. ·whether it was 
frmn that cause or frmn ignorance or careless
ness, many lessees did not take ad vantage of the 
Act, and now it was proposed that the House 
should g·ive those men a better tennre and less 
rent than was got under the Act of 1860. There 
were seventy-two runs in the North Kennedy, 
the South Kennedy, Maranoa, Mitchell, and 
W anego districts the leases of which would not 

expire until 1890 ; yet the Bill proposed that 
they should get an ndditional tenure of twenty
one yea.rs. He maintained that the House 
should not extend those leases beyond 1890, 
so that all runs might fa,ll in in accordance with 
the Act of 1869. He would propose to give the 
lessees a renewal of their leases for ten years. 
He thought one of the great causes of the Act 
of 1867 not working as it should have done was 
the short tenure under it, which was very ob
jectionable. He thought ten years would be 
much better, because it was longer. There 
would always be the right of resumption for 
selection. He did not suppose there would be 
any objection to the second reading of the Bill; 
because those runs must be utilised. The only 
object he had in view was that the State should 
receive a revenue something like proportionate 
to the value of the runs. As for the prices that 
had been given for runs recently in the vVestern 
country, it was not the stock that had brought 
the enormous prices, but the grass lands. Runs 
bringing, say, £250,000 had perhaps 100,000 
sheep. That was a price of from 25s. to 30s. a 
head for the sheep, with the run given in. The 
additional price was for the value of the grass 
lands. Then, why should not lessees give some
thing in proportion to the value of the lands? 
At present it was a most miserable, paltry 
amount that the whole of the leased Crown 
lands returned to the Treasury ; it was some
thing like £106,000. The country should have a 
million of money from those Crown lands if it 
received anything like a fair proportion in 
return for the advantages obtained by lessees. 
He should object altogether to extending the 
tenure beyond 1890; and there were some runs 
in the list whose leases did not expire till after 
that time. It would be better to arrange that 
all the leases should come in at the same time so 
that they might make a fresh start, and at the 
same time make the pastoral lessee pay some
thing in fair proportion to the advantages he 
derived from the land he held. 

Mr. }'EEZ said he found himself placed in 
a rather peculiar position, as most of those gentle
men by whom he was surrounded were pastoral 
lessees, and the few who were not were so closely 
connected, as squatting agents and otherwise, 
as to give them their fullest support. He fully 
endorsed the statement that it was necessary, 
in the interests of the country, to extend 
the terms of the pastoral leases, as such an 
extension would cause a large expenditure of 
capital in the colony. They know that properties 
which were a few years ago considered valueless, 
and were looked upon as mere wa~tes, had lately 
changed hands at enormous prices. They also 
knew that the men who had possessed themselves 
of those stations in the interior had accumulated 
fortunes. There were rich s([uatters in Queens
land; but the greater portion of the gentlemen 
who had ac([uired those valuable properties in 
the interior were capitalists from the southern 
colonies. He was directly intere~ted in the well
being of the squatters, and he had spoken to many 
of those gentlemen who had posse~;sed themselves 
of those properties to which he had alluded, and 
they had told him plainly that they paid a high 
price because they knew there was a larger profit 
to be made in such in vestments than in any other 
occupation in the colony; and they said, further, 
that if their leases were extended they would 
have no objection to paying an increased rent. 
The Bill failetl in one particular-it took no 
account of the enormmmlv increased value of 
pn,stoml properties or of ti1e increased taxation 
which should fall on those who had possessed 
themsel vc., of tho~e properties. They were in 
duty bound tu consider the colony as a whole, 
and not "'llow such valuable pmperties to be 
taxed at a rate which must throw a heavier 
burden on those who possesoed other pro-
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perties. It was proposed to extend the leases 
to fourteen years, but it was wrong that 
the minimum price shoulu be £1. That fact 
should never have been mentioned, but should 
have been left to the appraisers. He took 
the view expressed by the hon. member for 
Darling- Dowrm-they should notice the differ
ence between the price of sheep without the 
property and the price of sheep together with 
the property. He believed in one case they 
were not worth more than 10s. a head, but when 
they were sold with the station they fetched 
as much as 25s. a head. If the present Gov
ernment, by extending the leases, intended to 
regulate the land in such a manner as would 
be satisfactory to the whole country, it would 
be to their honour ; and, if the Bill passed, 
he trusted the Government would maintain 
their character for governing the colony justly 
and fairly by putting such taxation on the 
holders of those rich lands in the vV est as would 
give satisfadion to the community at large. The 
Bill did not state that the right of pre-emption 
should be removed. The Act of 18G9 gave the 
lessee the right of pre-emption to the extent of 
four miles in twenty-five miles; and that right 
had not been contradicted or withdrawn in the 
Bill before the House ; he therefore took it for 
granted that it was maintained. He did not 
objecttotheholders of those properties havingpre
emptives, because they would have to pay 10s. per 
acre; and even on the best country in the interior 
it took 2~ or 3 acres to feed a sheep, so that the 
pre-em ption allowed was not so very outrageous. 
But if there was pre-emption there should be 
some control exerted. The way the land had 
been selected under that right had been a great 
misfortune to setlement in the interior. The 
eyes had been picked out of the country, and the 
lessees h:tcl possessed themselves of all the water
holes.. That was a thing that ought not to be 
allowed. It was a mistaken notion that the ex
tension of railways into the interior had benefited 
the squatters very much, because carriage at the 
IJresent moment was nearly donble what it was 
a few years ago ; but before long that would 
naturally be corrected and rail way freights put 
on a srttisfactory footing, which must extend 
gre11t benefit to the outlying lessees, for which 
benefit they ought to bear a share of taxa
tion. He wished to draw attention to the 
list of the runs the leases of which were pro
posed to be renewed. According to that list, 
if they only charged £1 per mile-which the 
Premier, however, stated he was willing to leave 
out of the Bill-they would receive less than 
at present. The list showed that on 14,103 
square miles the sum of £1G,214 12s. 10cl. was 
paid, and he hoped that under the next assess
ment the amount would be doubled. The pas
toral lessees were able and willing to pay the 
increase so long as they got a. long lease. He 
should not oppose the second reading of the 
Bill, but he hoped amendments would be made 
in committee which would enable the Govern
ment to pass a measure, like other measures they 
had passed, for the good of the whole colony. 

Mr. :FERGl~SON said he did not intend to 
say much <~bout the Bill or about the land laws 
of the colony ; but he thought the time had 
arrived when the State should receive something 
like fair value for the pastoral lands of the 
colony. He could not see why the minimum 
price for lilnd in the unsettled districts should be 
less than in the settled districts. It was a well
known fact that the western lands of the inte
rior were by far the most valuable pastoral pro
perties in the colony, and the present was the 
time to see that a fair price was received for 
those lands. The large amount of speculation 
which had lately taken place, and the high 
prices received merely for the good-will of the 

lands-not the stock-proved that the colony was 
not receiving fair value at the present time for 
those pastoral lands. The people of the colony 
were now taxed heavily ; and if the pastoral 
tenants of the colony paid their fair share
he only wished that they should pay a fair 
rental-taxation could be reduced to a great 
extent. The people of the colony should be 
equally taxed all round. He considered that £2 
per mile should be the minimum for those west
ern lands, and if people were not prepared to 
give that price the Government could cut up the 
runs and put them up in smaller blocks, and he 
would guarantee they would all be taken up. If 
that were clone, instead of having one family on 
thousands of square miles, there would be ten 
or twelve, or twenty families on that area. At 
the present time not a quarter of the country 
was utilised, but was allowed to be occupied at 
a mere nominal rental, which was nothing like 
the value of the land. He should not oppose 
the second reading ; but he hoped in committee 
hon. members would see that the colony received 
fair value for its pastoral lands. 

Mr. KELLETT said that several hon. mem. 
bers who had spoken on the Bill laboured under 
a great delusion in giving instances of the large 
amounts paid lately for runs in the colony. He 
could tell them that there had been no price 
given for any of the runs included in the list 
before hon. members; the runs which had been 
bought at high prices were in different districts 
altogether. He could say from his own know
ledge that the lessees of many of the runs in the 
list were paying a great deal more than the runs 
were worth instead of less, and those runs 
of which instances had been given were in the 
Mitchell and Gregory districts ; none of them 
were in the Leichhardt, Maranoa, or Burnett 
districts. It was supposed that in those districts 
the lessees would have a renewal of their leases 
under the same terms as under the Act of 1869, 
and a great number had kept on from year to 
year, though it would have been better to have 
thrown up their leases years ago. At times men 
had refused to pay the rent, and had thrown up 
their leases, which had been put up at auction 
and run up to exorbitant prices. He knew 
of a case where the lease of a run on which was 
an owner's head-station and improvements was 
run up to £10 per mile; and he knew other cases 
where the land had been run up to £7 a mile. 
He thought the Bill a very fair one, though he 
quite agreed that if they were dealing with the 
runs in the J\'Iitchell and Gregory districts it 
would be a great mistake to reduce the rent in 
any way, because they were able to pay a much 
higher rent. He considered the Act of 1869, 
when it passed, ~as the best Act passed in the 
colony; and if it had not been passed then the 
colony would have been ten years behind what 
it was now. That Act was passed in a time 
of great difficulties when the runs in the West 
were in the hands of institutions who could not 
get people to take them off their hands at any 
price. He had known runs, which had since 
turned out to be valuable, to be offered in vain 
by those institutions at a price much less than 
the amount of money they had lent on them. 
But the small rent put on those outside runs 
by the Act of 1869 had induced men to go out 
there-in many cases young men went out at 
the risk of losing their lives-and speculate in 
those lands, and thus the institutions were able 
to get rid of them. But for the small rent and 
the facilities afforded by the Act of 1869 the 
greater number of those runs would have been 
at the present time unstocked. There were 
some parts of the Bill to which he objected
as there were in most other Bills-and one was 
the clause about the Minister for Lands. He 
did not like the Minister for Lands' clause at 
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all-he did not see why he should confirm after 
the appraiser had fixed the value. :First, there 
was an appeal to three appraisers ; but in the 
middle there was the Minister for Lands, and he 
considered a person would have a poor chance of 
having a fair rent fixed. He should •upport the 
second reading of the Bill, but he hoped the clause 
to which he had referred would be struck out. 

Question put and pa£sed, and the committal of 
the Bill made an Order of the Day for Monday 
next. 
TRAMWAYS BILL-RESUMPTION OF 

COMMITTEE. 
On the Order of the Day being read, the 

House went into Committee for the further con
sideration of this Bill. 

On clause 9-"Borrowing power of company"
Mr. MoLEAN said that on the last occasion 

when the Bill was in committee he was reported 
to have asked the Minister for \Vorks to withdraw 
the Bill. He did not remember having said 
anything of that kind; however, since that time 
he had come to the conclusion th:tt the best plan 
would be for the Minister for IN arks to withdraw 
the Bill. At the present time there were two 
Bills under the consideration of the Legislature in 
South Australia, dealing with the construction of 
tramways. In the Bill now before the Legislative 
Assembly of South Australia, the routes of the 
proposed tramways, the cros.sings, and every 
detail in connection with them were to be distinctly 
specified. By that means the people had, to a 
very large extent, a certain protection which was 
not provided in the Bill before the House. Since 
he had become aware of the action of the South 
Australian Parliament he saw a still greater 
necessity for the Government withdrawing the 
Bill, or including in it some such provision as he 
had proposed when the Bill was last in committee 
-to the effect that there should be some pro
tection to the public by allowing· Parliament to 
have some control over the construction of tram
ways. The plan he had suggested was that 
before a company could construct a tramway the 
plans, sections, and books of reference should be 
laid upon the table of the House for the approval 
of Parliament. It was very evident, from the 
action of the Assembly, that the people of South 
Australia were determined to keep the con
struction of tramways in their own hands, and 
not allow indiscriminate companies to construct 
lines, as they would be able to do in this colony if 
the Bill before the House became law. Another 
thing he noticed in connection with the South 
Australian Bill was that it made no mention 
of borrowing powers. It simply st,ted the 
mode of construction, the line of route, and 
other details of the proposed tramways; but 
it contained nothing at all with reference to 
the borrowing powers of the company. He 
thought that if the Government would recon
sider the Bill they would see that it was only 
right that Parliament should have some control 
over the construction of tramways. They held a certain control over the construction of rail
ways, and he held this to be a more important 
principle than that involved in railway construc
tion, because the tramways would run through 
centres of population without any fences or other 
protection, whereas rail ways ran through the 
country districts and were in most cases securely 
fenced off. As tramways would run through 
towns; he held that the people should have certain 
powers over the companies who might construct 
them. He hoped the Minister for ·works would 
see the fairness of his suggestion that Parlia
ment should have some control over the con
struction of tramways. He did not think it 
necessary that a separate Bill should be passed 
for the construction ef each tramway proposed; 
but before any tramway was constructed it 

should receive the sanction of Parliament. The 
Minister for Works, in introducing the Bill, 
stated that it was the practice in the Imperial Par
liament to pass all the Tramway Bills in a bunch 
at the end of the session ; but the hon. gentle
man forgot to tell them that all those Bills had 
previously been before select committees of the 
House of Commons. That was a great precau
tion, and after they had been before the select 
committees, and had been approved of by them, 
it was 6lasy to understand that they were allowed 
to pass in a bunch. They knew, from the 
crowded state of business in the House of Com
mons, that unless some such plan as that were 
adopted there would be no means for the com
panies to get their Bills through at all. The 
case of private companies constructing tramways 
was very different to that of municipal councils 
and divisional boards, because the ratepayers 
had a certain control over those corporations ; 
but there was no power of control over the 
private companies, and therefore he held that 
it was necessary Parliament should have such 
controL He did not go so far as some hon. 
members and say that a separate Bill should 
be passed for e~ch proposed tramway, but he 
thought that Parliament should have a certain 
control over the construction of all tramway.~, 
which, without in any way hindering their con
struction, would be a safeguard to the people of 
the colony. 

The MINISTER FOR WORKS (the Hon. 
J. M. Macrossan) said he did not think that the 
hon. gentleman who had ju,t spoken had given 
a sufficient reason why he should withdraw the 
Bill ; and he thought it unnecessary to be dis
ctlssing the necessity for its withdrawal at every 
clause. The hon. gentleman simply told them 
that they should withdraw the Bill because the 
people of South Australia had adopted a differ
ent system for the construction of tramways 
than they proposed to adopt. But that colony 
had adopted a different system to that in force in 
New South \Vales, where the Government made 
all the tramways ; and that was no reason why 
the South Australian system should not be a 
different one. If the hon. gentleman wished that 
the plans and specifications should be laid before 
the House he should move some amendment or 
some new clause to that effect; but he should 
advance a better reason for the withdrawal of 
the Bill than he had done. He (Mr. Macrossan) 
believed the system proposed by the Bill before 
the House provided amply for the protection of 
the people of the colony, and if he did not think 
so he would not have proposed it. The h<m. 
gentleman thought it was not so; but it was 
simply a matter of opinion, and, as he had said, 
the hon. gentlennn should introduce an amend
ment affirming his opinion, and, if it passed, well 
·and good; and the Bill would not be withdrawn 
if it was passed. But he hoped the hon. gentle
man would not attempt to have the Bill with
drawn simply because what he desired was not 
in it. 

Mr. McLEAN said he had no intention of 
obstructing the Bill; his only argument was in 
the interest of the community. He was quite 
prepared to move an amendment, but the amend
ment he desired to move would be nonsense after 
they had passed the 2nd subsection of clause 8. 

The MINISTER FOR WORKS: It might 
be introduced in Part IV., dealing with the con
struction of tramways by companies. 

Mr. McLEAN said he would like to have it 
come in after the 8th clause, which was last 
passed. The new clause he proposed to insert 
'vas:-
~o tramways shall be constructed until the plans 

and books of reference shall have been approved of by 
both House$ o! Parliament. 
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That was the clause he should like to insert, and 
he had no intention of obstructing the Bill in 
any way, as he believed the time had arrived 
when they ought to encourage the construc
tion of tramways. He thought, however, 
they should have some protection for the 
people other than ministerial protection. He 
was most anxious to see tramways constructed, 
and he was quite prepared to give all the assist
ance he could in passing a Bill through the 
House. 

At the suggestion of Mr. McLEAN, the 
MINISTER FOR WOitKS withdrew clause 9, 
to admit of the proposed new clause following 
clause 8 being moved. 

Question-That the new clause, as read, be 
inserted-put. 

The MINISTER FOR WORKS said the hon. 
1ne1nber for Logan, in Inoving his new clause, 
had stated that he had no intention of obstructing 
the Bill for the construction of tramways. He 
was, however, strongly of opinion that the hon. 
member's action in the matter would have the 
effect that he said he did not wish it to have. 
He felt quite confident that if a company, after 
having received the sanction of the Government 
to their plans, sections, and books of reference, 
were obliged to come down to the House and 
submit to all the promptings by people who 
expected or hoped to get more out of the com
pany than they really were entitled to, the com
pany would give up the idea uf constructing their 
tramway. The proposed new clause, if carried, 
would also prevent any company from doing 
anything during the recess ; and any company 
having authority from the Government must 
wait till the House also had settled the question. 
Hon. gentlemen must remember that there was 
a reason for the Imperial Parliament passing all 
the tramway• in one Bill, and that reason was 
the press of business; aud had they not the same 
reason here, and was there not an equally great 
press of business in proportion to the population, 
and probably a far greitter pres,; than in the 
Imperbl Parliament? Those tramways would 
hitve to be titken chitrge of by a private member, 
for the Government could not be expected to do 
that work after having itpproved of the plans 
itud sections previously. They hitd enough 
work to do already, and hon. members must 
recollect the difficulty they hitd in pitssing, 
session itfter session, the plans and sections of 
different railways. He itsked hon. members how 
much wiser they were after pits>ing those mil· 
Witys than they were befor~ passing them? And 
the same remitrk would apply to the plans and 
sections of tramways. Under the Bill a.' it stood 
the whole thing would be Citrefully examined by 
it person appointed by the Government, who 
would protect the interests of the people as well 
as the Goverement. Another matter which the 
hon. member overlooked, and which would Cituse 
delay, was that the plans and sections of every 
railway itt present passed through the House 
had to lie on the table of the other House a 
certain time before they took them into con
sideration, and then they were referred to a 
select committee to consider them ; so thitt 
really the delays would be endless. Two or 
three people who were opposed to the making 
of tmmways would be sufficient to prevent 
them being made. The same thing hitd hap
pened in Great Britain, and that was the 
reason for appointing select committees. If 
they were to have thitt sort of thing, itnd 
people were allowed through their representa
tives to interpose all kinds of objections, he 
was certain they would never get tramways. He 
thought the hon. member hitd taken the best 
means to prevent the making of tmmways, and 
he was also as certain that he was taking no 

better means than that already provided to pro
tect the interests of the colony. 

Mr. McLEAN said he could only meet the 
hon. gentleman's argument by asking him to 
look at the business-paper before the House. 
There he would find that plans had been laid 
on the table of the wharf bmnch extension at 
Maryborough. What was the difference between 
that and the plans of it tramway, and why was 
it necessary thitt the Government should itSk 
the approval of Parliitment to the plans and 
books of reference of a branch line of mil way 
from the town of Maryborough to the wharf? 
They found itlso two other sets of plans and 
books of reference on the paper hitving reference 
to the bmnch lines from Mackay to Eton, 
and Mitckay to Hamilton. Those lines were 
nothing more than tramways, and no one could 
possibly see any difference between laying plans 
on the table for them and for tramways. With 
reference to privitte members hitving to bring in 
those tramways on itccount of pres~ of Govern
ment business, it was well known that the time 
allotted to private members in Great Brititin was 
very limited in comparison with the time allotted 
here, which was a day and it· half in the week. 
In the Imperial Parliament hon. members had 
to dritw from a bag for their turns, and might 
not for a whole session have a chance of 
brino-ino- forward their business. It was well 
knm~n °that every member here could get his 
business pushed forward if the House sat long 
enough. That, therefore, could not be an argu· 
ment aa-itinst his proposition if it was found 
necessit;'y for private members to introduce the 
plan:l and books of reference. The Government 
in the construction of a railway were consulti)lg 
the interests of the community, but it company 
would consult their own interests as well its the 
interests of the public. The primary object of 
itny company would be the recognition of their 
own interests, in the first plitce, and the interests 
of the community afterwards. No compitny would 
think of constructing a tramway simply to accom
moditte the community, but in order to profit 
by it ; and they would take care that they did 
profit by it. There were various other reasons 
why such it provision its he suggested should be 
incorporated in the Bill, itnd if the House ac· 
cepted it it would not in the slightest degree 
prevent the construction uf tramways all over 
the colony. He hoped he would have the sup
port of the House in trying to get his suggestion 
incorporated in the Bill. It was not it personitl 
mittter its he was not likely tu have any interest 
in any 'tramways ; but it WitS simply a question 
of the interests of the public being protected. 

The MINISTER FOR WORKS said the 
hon. member itsked whitt difference there WitS 
between the passing of tramways and the passing 
of milwitys throu~<h the House. The difference 
was that the Government were compelled by Act 
of Pitrliitment to lay plans on the table of the 
House in the case of railwitys. He did not know 
any other difference himself, itnd if he was not 
compelled by Act of Parliament to lay plans on 
the table he would not do so. In the case to 
which the hon. member referred-namely, the 
whitrf branch extension, Maryborough -the 
consent of itll the proprietors along thitt branch 
line, except one, ha~ already been. obtained, and 
thitt one was holdmg out for his own selfish 
interests. He (the Minister for Works) put that 
plan on the table to obtitin pitrliamentary 
sanction but if that man had interest enough 
with the' members of his district he could block 
the line itltogether. Hon. members knew per
fectly well thitt in committee a member might 
speak itS often as he chose,. and could. very 
eitsily obstruct the constructwn of a railway. 
vV as the hon. member's confidence in the Gov-
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ernment of the day and their engineers not 
strong enough to trust them in the construction 
of a tramway? If the clause was passed, the last 
clause, No. 8, would be absurd. At the present 
time tha Government had the power of opening 
and closing roads if they thought fit; and was 
not that power equally as important :ots the power 
proposed to be given to them of making tram
ways? The Government was empowered by Act 
of Parliament to inform themselves sufficiently 
upon the matter and then determine whether a 
road was properly closed or not. He did not see 
anything at all in the hon. member's new clause, 
and hoped that the Committee would not pass 
it, as it would be an absurdity in the face of the 
clause they had just passed, and would give no 
more protection to the people. 

Mr. GRIFFITH said he wondered how it was 
that in Great Britain and New South Wales, and 
in most other places where tramways were made, 
they were n0t allowed to be made without the 
sanction of Parliament. Yet the Minister for 
Works said that if they required the sanction of 
Parliament here they would never be made. He 
could see a great many differences between 
tramways and railways. When once a tram
way had been made the owners of it had 
a monopoly, and Parliament never granted 
a monopoly to one company without satisfying 
itself that that monopoly would not be injurious 
to the public, as monopolies frequently were. 
The argument of the Minister for Works went 
to show that Parliament was really of no use at 
all; that it was really an obstruction ; and that 
the Ministry could do so much better by them
selves. But if the Minister for ·works thought 
that Parliament was an obstruction he should 
pass a short Bill to enable the Government to 
administer the affairs of the colony for the next 
ten years without summoning Parliament. The 
hon. gentleman's objection amounted to this: 
that he did not like the affairs of the Govern
ment to be controlled by Parliament. He (Mr. 
Griffith) was sure that it was a good thing that 
Parliament had that power. He for one had not 
sufficient confidence in any Ministerfor Works, 
or other Minister or Government engineers, to 
induce him to consent to give them the absolute 
power to give a monopoly to any person or com
pany, or give them a power which would amount 
to the permanent and dangerous obstruction of a 
road ; for it might amount to that. He also knew 
that departments were amenable to influences 
-political and other-and that they might be 
squeezed or induced to do things that they 
would not like to submit to the Parliament 
first; because there were many things done by 
Ministers that, if they had to get the sanction of 
Parliament, would never have been done. It 
was a very different thing to come down and ask 
Parliament to sanction a thing first. If it 
was done, and the Parliament was asked to 
disapprove of it, the Government would rally 
their supporters round them by saying, " If 
we are defeated on this we will go out." 
It had been said that the proposed provision 
would be inconsistent with the rest of the Bill, 
but the provisions of the Bill remained as 
they were. Persons desiring to construct tram
ways had first of all to get the matter in vesti
gated and reported upon. Then they would 
have to get provisional authority from the 
Governor in Council. Just such a provisional 
authority was provided for under the Railway 
Acts, and particularly under the Railway Act 
of 1872, under which private companies were 
authorised to take preliminary steps for the 
construction of a railway, and the final sanc
tion was given by Parliament. The next objec
tion made was that it would cause too much 
delay, but nowhere else had it given rise 
to any delay, First of all the company had 

to be formed, capital subscribed, and plans and 
estimates prepared. Then they had to be sub
mitted to the Government. Then the matter had 
to be advertised, and a considerable time was 
allowed for persons to come in and make objec
tions. When that had been done a considerable 
time must elapse to enable the Government to 
have those things inquired into and reported 
upon; and when all that was done the Govern
ment might give their sanction. He ventured to 
say that all those things could not be done pro
perly under the Act under six months. It was 
quite impossible that any company could be in a 
position to obtain the authority of Government to 
construct a tramway before next May, and it 
would always be the same. The Minister for 
Works brought forward a number of very fanci
ful objections to the amendment, but he (Mr. 
Griffith) was satisfied that it would be very much 
safer not to give that power to any Ministry. 
For instance, some Minister might think it 
desirable to run a tramwaydownBurnettlane, or 
a street of that size. 'l'he hon. Minister for \Vorks 
might laugh, but he knew that that gentleman 
had done things that he (Mr. Griffith) thought 
quite as unreasonable in the exercise of the 
powers of his department. He dared say there 
would be plenty of Ministers who would think 
it very desirable to run a tramway down a lane 
like Burnett lane ; such things had been done, 
but no Parliament would sanction them. 

The PREMIER said he held even stronger 
views than those expressed by the Minister for 
Works, as he considered that if such an amend
ment as that proposed was passed the Bill should 
be withdrawn. The object of the Bill was to 
facilitate the construction of tramways, and all 
the reasons given by hon. members opposite were 
to that effect. But, having failed in the tactics 
that they were going to use to obstruct the Bill, 
they adopted another course. They could not 
carry the Bill altogether as they desired-namely, 
that every tramway should be brought specially 
before the House-and so they tried another 
plan, which was to propose that all plans and 
sections should be laid before the House. One 
was as bad as the other, because each would in
volve delay and prevent companies being formed. 
The leader of the Opposition said that by the 
time the companie• had done all that was 
required of them six months would have elapsed; 
but he (the Premier) did not •ee why two months 
should elapse, and why a tramway should not be 
constructed in six months. The object of the 
Bill was to have the tramways constructed 
quickly. Supposing the Minister for ·works 
wanted to construct a tramway down Bur
nett lane-he did not know where that was, 
but he supposed it was a narrow lane where 
there was no room, and a tramway would be 
dangerous-that would be a thing for which the 
Minioter for \Vorks would have very great diffi
culty in defending himself when the House met. 
The hon. gentleman said that Ministers would 
think very little of doing that, because they had 
only to make it a party question and the thing was 
passed over; but Ministers had ,t higher sense 
of their responsibility than that. They took 
care that they did not commit such a fault as 
th:ott. A party could only stand such a thing as 
that two or three times ; the present Government 
had not had to go to that length yet, and he did 
not think any Ministry would try it. \Vith 
reference to the tramway down Burnett lane, 
if they turned to the 66th cbuse of the Act they 
would find a part of the Bill providing for that 
very contingency. If provided for the removal 
of dangerous or inconvenient tramways. The 
Minister for Works could remove them if they 
were found to be dangerous ; so that, if the 
Government had a large amount of power in 
granting to companies the privilege of making 
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tramways, they also had a large amount of power 
in removing them when they were found to 
be dangerous or inconvenient. So that every
thing was provided for that had been objected to 
by the hon. member for North Brisbane. He 
could not understand the argument of the hon. 
member for Logan. That gentleman said that 
such a thing had not been done before, and 
asked why were they doing it now? That was 
the very reason why they should benefit by 
their past experience, for Tramway Bills had 
accumulated to such an extent that they had 
become farcical. There was nothing more dan
gerous than having a large number of Acts of 
Parliament referring to one subject Let them 
take, for instance, gas co1npanies. Every gas 
company in the colony required a special Act for 
itself, and every Gn.s Bill that wn.s introduced 
was a copy of others which had preceded it ; and 
if any hon. member took the trouble to look 
carefully into one of those Bills he would not 
allow any more to pass that House so easily as 
had been the case hitherto. What had been the 
case with Gas Bills would be the case with 
Tramway Bills. The great object of the Bill 
was to facilitate the construction of tramways, 
and they had done everything to attain that 
object. After the ordeal had been passed of 
having the plans approved by the Governor in 
Council it would be obstruction if companies had 
to wait until Parliament met and gave those plans 
their approval. He did not think the Bill would 
be worth a straw if amended. It would not be 
worth the time it would take to consider it. 
There was something in what his hon. colleague 
had said with reference to the farce it was of pass
ing several Tramways Acts through that House. 
Let them take the Maryborough and Gym pie line 
for instance. They found they had passed two 
lines in the same place. He remembered that 
distinctly; in fact, they had passed three linr·'· 
There was not a single member of the House 
who discovered that they had been approving of 
three different lines of railway from Mary
borough to Gympie, and the matter had been 
decided before the discovery was made ; but the 
Speaker was able to get them out of the diffi
culty, being the member for ·wide Bay at the 
time. 

Mr. McLEAN said he thought the hon. the 
Premier had done the Opposition great injustice. 
He said, in the first place, that they were trying 
to block the Dill by ].Jl'<Widing that every tram
way should have a separate Bill ; and that, failing 
in that, they tried to block it by the insertion of 
the proposed amendment. There was no such 
intention on the part of the Opposition. He 
had consulted no member of the Opposition 
with reference to his new clause : it was an idea 
which struck him and he thought it was right 
that he should try and get it into the Bill; so 
that the hon. member did the Opposition great 
injustice in saying what he had. Individual 
members were entitled to have their own opinions 
and to try to make the Bill as good as they 
could. He could see perfectly well that if 
they had to pass a Bill for every tramway 
they should soon have too many Bills on the 
same subject. It was to prevent that that he 
proposed the amendment, and should it be 
carried it would do away with that necessity. 
The Premier, in replying to the instance given 
by the leader of the Opposition where a Minister 
for \Vorks might sanction the construction of 
a tramway through such a place as Burnett lane, 
said that in the event of such a thing taking 
place the Minister would lay himself open to the 
censure of Parliament ; but what would be the 
use of Parliament censuring the Minister after 
the work had been carried out and all the damage 
done? The proper course to adopt was to pre
vent the necessity of having to censure the 

Minister. He held that although the Minister 
would have the carrying out of the work, Par
liament was the proper authority to take the 
responsibility in connection with that particular 
matter. 

The MINISTER FOR WORKS said the hon. 
member stated that he wished to protect public 
interests ; but what specific kind of protection 
did he desire to introduce by the clause? Every
thing in the interests of the public in the con
struction of tramways was provided for-the 
gauge; the surface of the ra,ils was not to pro~ 
ject beyond the surface-the public were not to 
be inconvenienced in that way. The position of 
the tramway in the street-and the hon. member 
ntust ren1muber that "street" n1eant "road" a~ 
well-was also defined, so that there should be 
sufficient room between the tramway and the 
kerb-stone ; in fact, every precaution was taken 
in the Bill so far as the tramway itself was con
cerned. The only thing which the Bill wanted 
in the way of protection was to provide that 
people whose land was taken from them ~houlcl 
be compensated in accordance with the provi
sions of the Railway Act in force for the time 
being, and that was easily remedied ; but to 
accept the clause would, as the .l:'remier had 
stated, be tantamount to she! ving the Bill ; and 
he thought it just as well, instead of discussing 
the question further, to come to a division upon 
it. 

Mr. FRASER said he had already expressed 
his concurrence in the views of the h<m. member 
for Logan, and he had not heard any reasons 
given which would lead him to change his 
opinion. The Premier said that the object of 
some hon. members was, step by step, to opp<we 
the Bill ; but that was not a fair statement. 
If the Bill became law and tramways were 
initiated, the constituency he (Mr. Fraser) 
represented would be as much benefited, pro
vided it were a benefit, as any constituency in the 
colony. He was, therefore, not likely to lend 
himself to any course of action calculated to 
obstruct the progress of the Bill. He could not 
nnderstand why the Government should oppose 
the very reasonable and con,titutioual clause 
proposed by the hon. member for Logrcn. "Why 
should the House part with its legitimate 
authority? The Minister for \V orks asked 
whether.hon. members had no confidence in the 
Govemment or their engineers. The answer 
was that there might be a Government and a 
:Minister for \Vorks and engineers in whom the 
public had no great con.fidence. If such a state 
of things occnrred, it would not be the first time 
that a Minister presiding over the Public \Vorks 
Department and the engineers had carried out 
public works in opposition to the interest and 
the public opinion of the community; and 
what had occurred once rr1ight occur again. 
He would al~o remark that the Minister for 
\Vorks and his colleagues had prided themselves 
very much upon the steps they had taken 
towards promoting the course of legislation th"t 
tended to decentralisation ; but he would appeal 
to hem. members to say whether the very essence 
of the Bill before the Committee was not 
centralisation- centralising everything in the 
hands of the Ministry of the day. Tl:le hon. 
gentleman asked what protection was wanted. 
A private company might be formed to construct 
a tramway in Brisbane and the neighbourhood. 
Parts of such a line might lie in three or four 
different municipalities, and it could very easily 
be conceived that differences of opinion would 
exist among those authorities as to the terms 
upon which the construction of the line should be 
sanctioned. In such a case would it not be very 
much more satisfactory to have such a question 
decided by the House than by a Minister or by 
the Government? There was a case in point at 
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the present time: A divisional board near Bris
bane complained that the Minister for Works 
had arbitrarily closed a street through which 
the Sandgate rtnd Brisbane lbilway passed. It 
was not for him to srty whether the Minister 
was right or not; but, supposing he was right, 
it would have been much more satisbctory 
to the public if the question had been decided 
in the House deliberately upon open evi
dence; rtnd if he was wrong, then he had, 
by an exercise of his arbitrary power, per
petmted an injustice. And what the Minister 
could do in one place and at one time 
might be done by him on a hundred occasions. 
Taking all those matters into account, he could 
not see why the Government should object to 
the proposed amendment. There was nothing 
in it to interfere with the principle of the Bill. 
The strongest argument advanced against the 
amendment was that if admitted it would cause 
unnecessary delay; but he was not aware that 
there was such a very pressing necessity for 
pushing forward the construction of those tram
ways as to lead the Committee to violate what 
was considered to be a constitutional principle~ 
the right of the House to hold control over such 
important public questions. Unless there was 
something more than appeared on the face of the 
matter, he could not underi>trtnd how the adop
tion of the amendment could lead to any very 
serious delay, either in Brisbane or elsewhere. 

Mr. FERGUSON said he hardly knew what 
the hon. member for Logan meant by moving 
the amendment. The hon. member had stated 
several times that he had no intention of obstruct
ing the Bill, but he could not take any more 
effectual means of obstructing the Bill th~m the 
action he had taken. Rather than see the amend
ment adopted he would be willing that the Bill 
should be thrown out altogether, because, with the 
amendment, it would to a great extent prevent 
companies from taking advantage of the pro
visions of the measure. If the Bill were passed 
inits present state tramways would be constructed 
before the House met next session ; but if it were 
encumbered with the proposed amendment delays 
would arise, and the effect of the Bill would be 
spoiled. The hon. member referred to the 
fact that plans and books of reference with 
regard to branch lines had to be sanctioned 
by the House, but that was because the lines 
were to be constructed out of public money. 
The tramways, on the other hand, were to be 
constructed out of private money, and therefore 
there was no necessity for the same precaution. 
'l'he people also had a sufficient hold over the 
companies, because if it were proposed to carry 
a line ~r tramway in a direction not agreeable to 
the Wishes of the people, the corporations or 
divisional boards had a right under the Bill to 
petition the Governor in Council on the subject. 
There w:1s, therefore, sufficient check over the 
constructingcompany, and the corporations would 
have as much power over the company as they 
had over omnibuses and cabs. 

Mr. McLEAN said the argument of the hon. 
member for Rockhampton had really nothing in 
it. It was perfectly well known from the expe
rience of other countries that the necessity for 
getting a Bill passed through Parliament did not 
stop the construction of tramways. The hem. 
member said the reason why plans of railways 
had to be sanctioned by Parliament was because 
the lines were constructed out of public money ; 
but there was no doubt that a great number of 
the tramways would also be constructed out of 
public money. The municipal councils and 
divisional boards who constructed tramways 
would do so out of the funds obtained from the 
ratepayers by assessment and from the Govern
ment. To strengthen his a,rgument he would 

point out that, according to the business-paper, 
the Minister for \Vorks had taken certain action 
with regard to the closure of a road, and he 
proposed to consult Parliament on the subject. 

The PREMIER : He is obliged to. 
Mr. McLEAN said he should like to know what 

was the difference in the two cases. He con
sidered that the necessity for obtaining the sanction 
of Parliament to railway plans and books of refer· 
ence was a very wise provision in the Railway Bill. 
Parliament, in passing the Railway Act, did a 
very wise thing in inserting that provision. He 
was prepared to make one concession : he would 
make the provision applicable to private com
panies, and would exempt municipal councils 
and divisional boards. With regard to the two 
last-named bodies, the ratepayers had control 
over them. Before they could construct a tram
way they had to come under the operation of 
the Local Public Works Loan Act, and a vote 
had to be taken as to whether the work should 
proceed or not. But he should insist that private 
companies should submit to Parliament their 
plans and books of reference. The Minister for 
\Vorks had asked what was his reason for insist
ing on the interests of the public being guarded. 
The reason was that under the Bill as it stood 
private companies could take private land for 
the construction of tramways; and every indivi
dual had a right to be protected by Parliament. 
It was no use closing their eyes to the fact that 
Ministers were but human. They did not know 
who might be in power in the future, or what 
influence might be brought to bear upon them in 
connection with those companies ; but they knew 
what had been done in other places, and hum:111 
nature was much the same in Queensland as 
elsewhere. He had no intention to obstruct the 
Bill, and it was no use the Government saying 
that the Opposition were doing so. No one was 
more anxious than himself to see tramways con
structed. \Vhat he insisted upon was the pro
tection of the rights of the community ; and 
although he might be defeated he should rest 
satisfied with the conviction that he had done his 
duty. 

The PREMIER said hon. members on the 
other side had made a great deal of what he had 
said about accusing them of obstruction. There 
had been, in fact, nothing of what they were in 
the habit of crtlling obstruction, nor did he intend 
to imply that there had been. What he did say 
was that the principal objection to the Bill was 
that it did not provide that each individual 
tramway should be submitted to the House for 
approval ; but if it did that there would be no 
necessity for the Bill. The second reading 
having been passed, the Opposition brought 
forward a proposition which amounted to very 
much the same thing~namely, that each indi
vidual company should ask the House to sanc
tion its line. It was the second reading over 
again, and that was what he described as the 
obstruction carried on by the Opposition. The 
hon. member (Mr. McLean) now said he did 
not object to tramways constructed by municipal 
councils and divisional boards being allowed to 
pass on approval by the Governor in Council, 
but he would not extend the same privileges to 
companies. When clause 6 was passing through, 
the only argument against it from the other side 
was that companies would not be formed until 
they knew whether the Government were going 
to approve of their plans and sections or not. 
When that was urged as an objection, he (Mr. 
Mcilwraith) showed them that by negotiations 
with the Ministry of the day they could find 
out, before forming the company, whether the 
Government were likely to approve of their 
plans. Now that that difficulty was got rid 
of, the Opposition said that Parliament should 
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approve of the plans in addition. Surely those 
contentions were contradictory ! If a com
pany would be blocked by the chance of their 
plans and sections being disapproved by the 
Governor in Gouncil, it was much more likely 
to be blocked when the plans and sections had to 
go through the ordeal, first of the Govemor in 
Council and afterwards of Parliament. There 
was a provision in the Bill which, if passed, 
would perfectly guard against any danger happen
ing to private interests. All private individuals, 
divisional boards, and municipal councils had 
the right of petition, and there could be no doubt 
that ttll petitions would be attended to. He did 
not know of a single case in which the Gov
ernment had ignored the interests, the argu
ments, or the petitions of ttnybody interested 
in a public work. In addition to that, the 
Government were directly responsible to Parlia
ment. Then, again, by clause 66 the Governor 
in Council was empowered to stop a tramway 
after it had been one year open to public traffic 
if it was found in any way dangerous or incon
venient to the public. That would be in all 
probability two years after the plans had been 
sanctioned by the Government. What more 
could be wanted for the public safety than that? 
The real argument against the amendment was that 
it would do away with the necessity for the Bill 
altogether. It would cause as much uncertainty 
to companies as if they had to come before the 
House with a private Bill, and they would get 
back to the old thing that each individual tram
way should be brought before the House. 

Mr. BROOKES said he did not think hon. 
members of the Opposition need trouble them
sel veH with answering charges of obstruction, 
because if that charge were made on every occa
sion they might as well go over to the other side. 
He was satisfied they were only doing their duty 
in insisting that Parliament should be the court 
for the approval or otherwise of plans, sections, 
and books of reference of every proposed tram
way. He had no confidence in the Minister for 
'\Vorks ;-he did not mean the hon. gentleman 
opposite ; he was speaking in the abstraet ;-or in 
anybody connected with him. All Ministers 
required a good deal of watching. Subordinate 
officers could very easily be got at, and the Min
ister of the day, who could not know everything 
that was going on, would very likely act on the 
reports and representations of his trusted officers. 
He could not concci ve why the Government should 
oppose the amendment. He was not quite sure 
that the Premier or the ::VIinister for Works them
selves agreed with the Bill; at all events, they 
admitted that it was a very crude Bill, and that 
it contained anomalies and difficulties. He saw 
that the Minister for Works had given notice of 
a long list of amendments, which he was sure did 
not originate with the hon. gentleman, but very 
likely came from the gentleman who drew up the 
Bill. Those who supported the amendment of 
the hon. member for Logan proposed to simplify 
the legal procedure with reference to tramways. 
They proposed that whoever wanted to make a 
tramway-whether it was a municipal council, a 
divisional board, or a private company-should 
be compelled to come to Parliament and obtain 
its approval. What they insisted upon was that 
Parliament should decide whether the tramway 
was needed or not, and also as to other matters 
involved in the plans and books of references. 
He thought it would be well that they should 
not be in too great a hurry in arriving at such 
decisions. He was confident that if the amend· 
ment was carried it would be found to work 
well and would prove very beneficial. 

Mr. GRIMES said he intended to support the 
insertion of the clause moved by the hon. m ern. 
ber for Logan, and he did so in the interests of 

those who had property along the route of pro
posed tramways. They had an instance in con
nection with the Railway Extension Bill passed 
in 1880 of what might take place in future. In 
that year the Minister for ·works. in answer to a 
question put by the hon. member for Logan, said 
it was not the intention of the Government to 
make any deep cuttings along any roads. That 
was a promise before the Bill passed. But what 
had been the result? '\Vhy, that on the route of 
the branch from South Brisbane to Oxley, along 
a thoroughfare very much used, there were cut
tings 15 feet deep and embankments 18 feet 
high on a road a chain wide. He thought the 
greatest injustice had been done to the public 
who travelled along that road, and especially to 
those who owned land alongside the cuttings 
and embankments. That was a case where the 
Minister had not been over careful as to the 
interests of landed proprietors ; and as such a 
thing might occur again, he saw the necessity of 
having the plans of each tramway laid before the 
House. He might, perhaps, take some blame in 
connection with the case he alluded to because 
plans of the line were laid before Parliament ; 
but the fact was that hon. members depended on 
the promise of the Minister for vVorks that there 
should be no deep cuttings, and did not examine 
the plans and specifications a" carefully as they 
ought to have done. That was an instance in 
which the Minister for vVorks was really at 
fault; and if he fell into mistakes of that kind 
there was no reason why other hon. gentlemen 
who might occupy his position should not err 
in the same way. For those reasons he (Mr. 
Grimes) should support the amendment. 

Mr. McLEAJ'\ said he would warn the Com
mittee that if the Bill passed without some pro
vision such as he had proposed, it would not be long 
before a Bill was brought in to meet a want of 
that kind. The Minist~r for vV orks had said that 
he knew that a number of companies or councils 
or divisional boards were prepared to undertake 
the construction of tramways at once. Perhaps 
the hon. gentleman would name some of them. 
He (Mr. McLean) recollected that not many 
months ago an effort was made to get a tramway 
in Brisbane, and the money could not be raised. 
A very rapid change must have taken place 
since then. 

The PREMIER : Was it Angus Mackay? 
Mr. MoLEAN said it was not Mr. Mackay ; 

he had nothing at all to do with it. But there 
was an attempt nmde, and it failed. He was 
quite certain that before long the people would 
be clamouring for parliamentary control over 
the construction of tramways. 

Mr. BA YNES said it had been stated by the 
hon. member for Logan that his amendment 
would not affect municipalities or divisional 
boards. The whole tendency of the legislation 
of the present Parliament was towards centrali
sation. At the same time he should not con
sider he was doing his duty if he circumscribed 
the power of Parliament, and therefore he 
should vote for the amendment. 

Mr. ISAMBERT said he could understand 
the Premier's objection to the amendment if 
Parliament only met once every few years, but 
as it met every year, he could not see where any 
delay in connection with tramway proposal• 
would come in. The Bill was a new depar
ture from the public works' policy of the 
colony. For the first time it was proposed 
that public works, hitherto carried out by the 
Government, should be entrusted to private 
companies. The experience not only of Queens
land but of every Government all over the 
world was not very favourable to public interests 
coming into contact with private interests. 
He thought that the Minister for Works should 
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be only too glad to have such a safeguard against 
overreaching, clever individual", such as he 
would have to de"! with-g·entlemen who, as 
they all knew, did not come to, ({ueensland with 
a sole and disinterested desire to give the people 
accommodation, butrathertoseehowmuch money 
they could make out of the people. They could 
not take too much care to guard themselves 
against those capitalists, and he could really, 
therefore, see no objection to the new clause pro
posed by the hon. member for Logan. 

Mr. BUCKLAND said that he could assure 
the Premier, and indeed every member of the 
House, that he was thoroughly in favour of the 
Bil_l and did not intend to offer any obstruction 
to 1ts passage through the House. He, however, 
agreed with the amendment of the hon. mem
ber for Log·an. Every visit he had taken to 
Sydney during the last three or four years had 
convinced him of the desirability of making 
tramways in Brisbane and its subnrbs. The 
remarks made by the hrm. member for Oxley 
(J\fr. Grimes), in reference to the plans and speci
fications of the South Brisbane extension not 
receiving sufficient attention when the Bill had 
been passing through the House, had reminded 
hin1 that, in reganl to the HrLndgate line ah;o, if 
hon. members ha< I looked through the plans they 
would have seen that them were several places 
where there ought to hnYe been crossings where 
there were none. By the new clause, not only 
would the plans and specifications of railways 
have to be submitted to the House, bnt also of 
tramways. They would be entrnsted to a 
Committee of the Hmme, and after that, if 
recommended by the Committee, they would be 
passed through the House in rtloiJO. He shonld 
therefore vote for the amendment. 

Mr. BROOKES pointed out that not only were 
other advantages accruing frmn the pla.ns' of all 
lines being avaibble for members of the House 
of Cmnnwns, hut it gnve every pen;on an oppor
tunity to see if any of his interests were touched 
by them. If the amendment were not passed 
they would be left entirely in the hands and at 
the disposal of the Minister for ·works and his 
staff, and, again, he (Mr. Brookes) said that he 
had no confidence in any of them. He believed 
that things might be done in that office quite 
unawares and without the knowledge of the 
Minister for \Vorks, who, however, would still be 
obliged, when the mischief had been done, to 
get over it in the best way he could. He was 
sure that if their tramways were to be carried 
on properly they mnst adopt, either now or in 
the future, some such provision as that proposed 
by the hon. member for Logan. 

Question put, and the Committee divided:

An:s, 16. 
)fessrs. Griffitl1, l\Iiles, }IeLean, Dickson, Brookcs, 

Bnckland, Isambert, Frnser. Jtutledge, Ji'raneis, Ala.nd, 
Ba.ynes, J.1acfarln.ne, Grimes, Bailey, and Garrick. 

No>:s, 19. 
j\fessrs. Jfclhvraith, Archer, l)erkins, )lacrossan, IJO'\\", 

F. A. Cooper, Pope Cooper, JFBSop, Hamilton, Perssc, 
Feez, Allan, Ferguson, Govett, II. Palmer, Sheaffe, 
Black, Lalor, and H. 1'\F. Palmcr. 

Question resolved in the negative. 

Clause 9-" Borrowing powers of the com 
pany." 

Mr. GRIFFITH said the clause ought cer
tainly to be extended so as to allow of the 
borrowing of money for any other purposes the 
company might require. The company might 
want to buy rolling-stock or other appliances. 
The power of borrowing was usually regulated by 
common law. The real point that required to be 
dealt with by the Bill was to give powers to mort
gage the rights of a company to run over streets. 

If it was intended to retain the first part of the 
clause, the borrowing powers of the company 
should be extended, not only to the making of 
tram ways, but to maintaining them, and to the 
purchase of rolling-stock. The first part of the 
clause ought to be extended, and the second 
part also. 

The MINISTER FOR WORKS said he did 
not intend altering the clause of the Bill, or 
indeed any of that part of the Bill. He under
stood that the hon. gentleman thought they 
should give power to the company, not only to 
borrow money for the building of tramways, 
bnt also for the purpose of maintenance and of 
buying rolling-stock or any other appliances. 
He did not agree with him. He had no objection 
to give the company power to borrow 1nonoy for 
the purposes of buying rolling-stock merely, but 
for the purposes of maintaining a tramway it 
was not necessary to give them power to borrow 
money. 

Mr. BROOKES said he would like the 
Minister for vVorks to explain why he would not 
give power to borrow for purposes of main
tenance. 

Mr. GRIFJciTH said, if the hon. gentleman 
would not answer that question, he would say 
that the experience of every company in other 
parts of the world was that if their funds were 
not sufficient at first, and they wanted money 
to go on with, they should be allowed to go on. 
Why stop them from borrowing when £1,000 
would enable them to go on? The Govern
ment should remember that it was a restricting 
clause. If there was any clause of the kind in 
the Bill the cnmpany should have power to 
borrow any money they liked. He confessed 
he did not see why the company should be 
thus restricted. Of course, after the last divi
sion, it was quite hopeless to propose an amend
ment unless the :Minister for \Vorks said he 
would accept it. The majority of the House at 
present were bound to vote with the Ministry. 
If the company might only borrow money for 
the purposes of carrying on work, be it so ; but 
he must certainly suggest that the House should 
extend those borrowing powers for the purpm;e 
of purchasing rolling-stock, horses, or other 
appliances. He would therefore move the inser
tion after the word "tramway," in the 1st sub
section of the clause, of the words "or purchase 
of rolling-stock, horses, or other appliances." 

Mr. BlWOKES said he thought the hon. 
l\Iinister for vV orks would answer his question 
if he could; but, as he could not answer, he 
(Mr. Brookes) accepted his silence as showing 
that he knew very little about the Bill. 

Question-That the words proposed to be 
inserted be so inserted-put and passed. 

Mr. GRIFFITH said that, as he had pointed 
out before, the clause was a restrictive one. The 
powers of a company were well known in law; 
but, instead of allowing those powers to be 
exercised in the ordinary way, the Government 
now undertook to regulate and confine them. 
\Vhen they did that they would be subject to 
all sorts of difficulties, unless the Act was very 
carefully drawn up. They must define exactly 
the powers of a company to borrow and mortgage. 
He supposed it was not intended that they could 
not mortgage anything but the tramway, which 
was the line running along the street. 

The PREMIER: Oh, no! 
Mr. GRIFFITH: The hon. the Premier said 

that was not so. Then he (Mr. Griffith) must 
confess he did not understand the clause. He 
supposed it was intended that the company 
could mortgage their other property; this was 
just alluded to in the schedule. He would suggest 
that the second part of the clause should read 
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thus:-" Convey, assign, or otherwise charge 
the tram way or other property of the company." 

Clause amended by the insertion of the words 
"or other property of the company" ,;Iter the 
word '' tmmway," in the 20th line. 

Mr. GRIFFITH said it had not occurred to 
him before, hut it now appeared to him that in 
the interpretation clause a tmrnw"y should he 
defined to mean the whole undertaking of the com
lntny. Throughout the Bill there were provi
sions for the purchasing of the tmmw'\\', which 
was defined to mean sirnply a line running along 
a street; but the purchasing vnver did not ex
tend to the whole of the undertaking. V\'hat 
w"s the U'e of a corporation buying a line with
out buying the rolling-stock? They would have 
to buy rolling-stock of their own if they could 
not purchase the whole undertaking. 

Clause, as amended, put and passed. 
On clause 10-

" Every mortgage made or issued un<ler the authority 
of this Act shall be subject to the power of yurcha::;e 
reserved to the council by this Act." 

Mr. G RIFFITH said he could not understand 
the clause at all. A mortgage gave rights to a 
mortgagee, but there remained the rights of the 
mortgagor; the rights of a mortgagee were not 
subject to the rights of the mortgagor. The 
two were distinct. Surely it was not intended 
that the power of purchase should ovenide the 
mortgage, but that the power of purchase should 
be subject to the mortgage. He believed it was 
the intention of the Bill that if a company 
mortgaged a tramway the purchaser would have 
to pay the interest on the money bmrowed, and 
the principal when it fell due. How could the 
mortgage be subject to the power of ]Jurchase? 

The ATTORNEY-GENERAL said the clause 
meant that notwithstanding the trmnway might 
be mortg,ged the council should have power to 
purch~tse, as was provided in the Bill. N otwith
standing the fact that a mortgage was in exis
tence, still the council would have the power to 
purchase the tramway. He did not know how 
it could be expressed otherwise without conftmion. 
The mortgage was to be subject to the right of the 
council to purchase. 

Mr. GRIJ<'FITH: That means that the right 
to purchase will override the mortgage. 

The ATTORNEY-GENEllAL said it did not 
mean that. The right to purchase could not 
override the mortgage. 

JYir. BROOKES said he supposed they would 
have to wait a reasonable time until the other 
side put the clause into the ]£nglish language. 

Mr. H. P ALJYIER (JYiaryborough) said he 
would ask the legal gentlemen on both sides of the 
Committee what power with regard to property 
a n1ortgagee would have if a company, after 
laying down rails and a certain amount of rolling
stock, failed to carry on as th~y expected ? They 
surely could not mortgage the street or right-of
way. He thought any company would have 
great difficulty in raising money if they had no 
uetter security to offer than the rolling-stock. 

Mr. BROOKES asked if they were to under
stand that the Government proposed to press the 
clause when the best legal opinion on either side 
said there was no sense in it? vV ere they really 
to be asked to pass a clause that would lead to 
trouble afterwards? vVhat was the use or sense 
in calling that legislation? 

Mr. GRIFFITH said if he understood that 
the Government proposed to pass every clause in 
the ]Htrt uf thco Bill they wore now considering, 
whether senl-leleH.-; or not, he \vouJd sn,y no nwre. 
He had noticed "great deal in that part of the 
Bill which was really nonoense, and intended to 

point it out; but if the Gove.rnment were deter 
!llined to pa'" it without any alteration he 
should ::-;a,y no 1nore. 

The PltK'>IIEU sai<l if the hnn. gentleman 
thought for one moment that they were to take 
hh; dintuin as law and cmrmwn sense too he was 
very much mistaken. He would tell him that 
they had listened all "long with the greatest 
Ucferonce to the aluenf1ruentti :::qtggm;ted by the 
hon. gentlerrmn, but when he tried to force his 
opinion on a rru-ttter of cmnnwn sense down their 
throats they rebelled. He (the l'remier) cml
sidered the clause W"-S a very senHible clause and 
meant exactly what it said. It meant th"'t the 
fact of the line being mortgaged would not pre
vent the council from purchasing it. 

Mr. GRIFFITH said he was sorry the hon. 
gentleman had lost hie temper. 

The PRE:\1IER: You have not had yours all 
night. 

Mr. GRIFJ<'ITH said he had ]Jointed out that 
the clause was nonsense so far as he could make 
out. If it meant anything at all it meant that 
the power of purchase was to override the mort
gage. He had pointed that out, and the At
torney-General himself had admitted that the 
clause was infelicitously worded. 

Mr. BAYNES said he took it, according to 
the reading of the clause, tlmt it was intended 
that the power of purchase should override the 
power of the mortgagee, but that it should not 
extinguish the power of the 1nortgagee. 

Mr. BROOIC:ES said it appeared to him that 
the Government intended to press the clause 
although not a soul in the Committee understood 
it. 

Mr. BAILEY said they had had a strange 
diseussion about the clause. Hon. members on 
both sides of the House had confessed that they 
did not understand it, and the leader of the 
Opposition had stated that the clause was non
sense. Night after night they had seen Bills 
brought into the House in the roughest state, 
so that they might be amended by the Opposition 
side of the House. The leader of the Opposition 
had never said anything which gave greater grati
fication to thoee who supported him than when 
he said that evening that he would give up the 
attempt to make senseless Bills sensible. Through
out the session that hon. gentleman had acted as 
a kind of rlouble Attorney-General. Patiently 
enough he had attempted to make Government 
Bills workable, but if his efforts were to be frus
trated it was quite time the hon. gentleman left 
the Government to make their own Bills com
plete and bring them to the House complete. 
They were now supposed to pass a clause which 
no member of the House understood, and which 
had been pronounced by legal members to be 
nonsense. 

The ATTORNEY-GEKERAL said he some
times wondered what the feeling of the leader of 
the Opposition must be when he heard some of 
the extraordinary speeches made by members on 
the other side. Night after nig·ht members of 
the Opposition got up and assumed that the 
leader of the Opposition was really the individual 
who put all the Bills hrought into the House by 
the Government into form for them. 

HoNOU!\ABLE JYI~JMBEHS of the Opposition: So 
he does! 

The ATTORNEY.GENERAL said they 
seemed to assume in an obsequious style of 
flattery that that was so. Every hon. member 
knew that a great deal was due from members 
on both sides of the House to the legal acumen 
:tnd diligence of the leadel' of the Opposition. 
'That hun. gentlenuln had ;:;iven a great deal of 
attention, and had done his best to make Bill& 
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he did not oppose as serviceable to the country 
as he could. In doing that the hon. gentleman 
was doing merely his duty; but when members 
of the Opposition said he was doing double 
work for the Attorney-General they stLid what 
was not true. Every Bill brought in was not 
necessarily passed in the form in which it was 
introduced, and he could mention an instance 
in which one hon. member on the Opposition 
side, who was usually loudest in his adulation of 
his leader, had brought in a Bill, the only word 
in which that was not altered was the word 
" vVhereas." 

1\Ir. :b'RASER said he thought the speech of 
the Attorney-General came with a very bad 
grace. He asked what the feeling of the hon. 
leader of the Opposition must be when he list~ned 
to the obsequious flattery of the members of the 
Opposition side of the House. He (Mr. Fraser) 
would ask what must be the feeling of the 
Attorney-General when he heard the head of 
the Government, time after time, compliment 
and thank the leader of the Opposition for the 
services he rendered to the Government when 
the hon. Attorney-General sat silent? 

The PREMIER said he had never thought it 
any discredit to himself to admit the valuable 
services rendered by the leader of the Opposition; 
and he could quite sympathise with every word 
of wh~t his hon. colleague the Attorney-General 
had said, when he asked what the feeling of the 
leader of the Opposition must be when he heard 
some of the speeches of the babbling fools behind 
him. One member of the Opposition who, not 
once but several times, had risen to reply to a 
:Minister, talked more foolishness than any other 
in the House, and repeatedly complimented the 
leader of the Opposition on everything he did. 
That hon. gentleman, however, well knew the 
value of those compliments, which were such, he 
(the Premier) was sure, as to make him ask at 
times, "·what in the name of God have I done 
to deserve these congratulations from the hon. 
junior member for North Brisbane?" He (the 
Premier) was not ashamed to own having received 
valuable assistance from the leader of the Oppo
sition. There was no man in the colony better 
qualified to put a Bill right or to frame a Bill than 
the hon. gentleman, and it was not the first time 
he had said so. He had always been glad to 
accept a suggestion from that hon. gentleman if 
he saw that his amendment was consistent with 
the principles of a Bill, no matter in what position 
it would put the Government by the way 
it might be looked upon outside the House. 
But what a mean, detestable thing it was of the 
members of the Opposition, seeing the way in 
which the Government invariably received those 
suggestions, and the high-minded spirit in 
which they were acknowledged, to turn round 
and say that Bills were made outside of the 
House and brought there only to be corrected by 
the hon. gentleman ! The hon. gentleman not 
only did his duty, but more than his duty, and 
he (the Premier) believed he took a pride in 
it ; and if he did not do so he would be 
the most miserable of men. What had put 
him out of temper was simply the false congratu
lations he had received from hon. members on 
his own side. If the hnn. gentleman came to the 
conclusion, as advised by his friends, and refused 
to take part in any further work of the House, 
he did not think it would be a loss to the 
country. There was no man in the colony whose 
position could not be filled, and in the event of 
the absence of any member of the House the Gov
ernment would get their Bills through and legis
lation would go on as usual. He thought the 
other side ought to be ashamed t"' pursue that 
persistently false adulation of the hon. member 
for North Brisbane-praise which could do no 

good and was utterly worthless, coming from the 
source it did. One word from the Government 
admitting the valuable services the hon. member 
had rendered was worth fifty volumes of the 
mean cant which had emanated from the other 
side. 

Mr. BHOOKES said he quite agreed with the 
Premier that the best thing that could happen 
for the Government was that the leader of the 
Opposition should retire, because it was as clear 
as possible, from the raw, undigested state in 
which the Government brought in their Bills, 
that they calculated beforehand on the assistance 
of the leader of the Opposition. He would take 
no notice of the extravagant language of the 
Premier, because when he got cooler he would be 
sorry for it himself. \Vhen the clause was being 
discussed, and the Premier cried " Question," 
that meant that he wished the clause to be ]JUt 
which nobody understoud and which there was 
no hope of understanding. He thought under 
the circumstances that legislation had got to a 
very low level. 

Mr. BA YKES said he thought the hon. mem
ber was wrong when he stated that nobody under
stood the clause. The hon. member said it was 
useless, but it was nothing of the sort. In most 
mortgages there was a cltLuse that the mortgagor 
should nnt sell without the consent of the mort
gagee. The council usurped that power, and 
said, ''Notwithstanding your po\ver we maintain 
we have a right to purchase." He believed that 
that was the intention of the Bill. 

Mr. GHIFFITH said he was sorry such a 
discussion had taken place, because he thought 
it might well be spared. So long as he was in 
the House he would do what he conceived to be 
his duty, and although he could not please 
everybody he should act according to his own 
lights. 

Question-That clause 10, as read, stand part of 
the Bill-put, and the Committee divided :-

AYEs, 18. 
31:essrs. Archer, Pope Cooper, )icllwraith, 1\iacros.-;an, 

Perkins, LO\V, Black, Lalor, H. -w. Palmer, Sheaffe, Allan, 
Govett, 13a,ynes, Persse, ~\ Cooper, lt1erguson, H. Palmcr, 
and Hamilton. 

Xm:s, 15. 
::\Iessrs. ]files, Griffith, Dickson, :IUcLean, ltutledge, 

Bailey, Aland, Brookes, Isambert, Buckland, l\iacfarlane, 
Garrick, l"~rancis, Praser, and Grimes. 

Question, therefore, resolved in the affirmative. 
Clau5e 11-" Form of debenture "-put and 

passed. 
On clause 12-" Interest not to exceed 6 per 

cent."-
Mr. FRASER said he remembered that the 

hon. Minister for Works the other evening 
pointed out that it would not be wise for anyone 
entering upon an enterprise of that sort to bor
row money at thGl high rate of 6 per cent. '!.'hey 
had had their attention called that evening to 
the very questionable character of the security 
to be offered. Although money might be avail
able in the colony, and it might be possible for a 
company to borrow at 6 per cent., they knew 
that, as a rule, even upon very good security, it 
was a difficult matter to borrow at that per
centage. If they restricted a company to the 
rate of 6 per cent., the circumstances of the 
colony might be such that it would prevent them 
borrowing at all. They knew that as a rule 6 
per cent. was considerably below the current 
rate of interest in the colony. He remembered 
the Premier saying some time ago that in the 
colony money ought to be worth 15 per cent. 
at all times. If they imposed a restriction of 
that kind upon a company they might as well 
tell them they could not embark upon the enter· 
prise, 
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The PREMIER : Does the hon. member say 
that I said money ought to be worth 15 per 
cent? 

Mr. FRASER said it was certainly some time 
ago that the hon. gentleman said so. 

The PREMIER : About thirty years ago, I 
should think. 

The MINISTER FOR WORKS said that, as 
a council could borrow only at 5 per cent., it 
was not too much to restrict a company to 6 
per cent. If a company was allowed to borrow 
at 6 per cent., surely that might encumber the 
property to such an extent that the council 
would not buy it. 

Mr. FRASER said that in that case the Gov
ernment ought to guarantee any company that 
might be formed a higher rate than 6 per cent. 

Mr. GRIFFITH said that a tramway might 
be sold and the mortgagees would get the proceeds 
and divide them amongst themselves. He was 
certain that, considering 6 per cent. was about 
the lowest interest upon which money was lent 
on the very best security in the colony, those 
companies trying a new venture, the success 
of which was entirely unknown, would not 
be able to borrow money at 6 per cent. ; so that 
the clause was practically prohibitory. They 
could not only not borrow at more than 6 per 
cent., but they must not sell their debentures 
at a discount. They might almost as well say 
that no tramway company should be allowed to 
borrow money. He wondered whether everybody 
had read the form of coupon that was provided 
by the Act. It was nearly as long as the deben
ture. He had said nothing about the previous 
clause in passing, but it was useless, and all 
its provisions were really unnecessary restric
tions of the operations of a company. Why 
could not they choose their own form of deben
tures? The coupon was simply absurd; it was 
a copy of the whole of a long clause-clause 15. 
The object in drawing up a coupon was to put it 
in as few words as possible. Why should not they 
be allowed to frame their own form of coupon? 
A coupon was sometimes in this form-" £5 
interest, payable to so-and-so, at so-and-so," with 
some heading to show what it belonged to. All 
those details would hamper the working of the 
company. They would be subject to the juris
diction of the Minister for Works, and beyond 
that they would be most closely tied up. Why 
should not they be allowed to manage their own 
business as well as a banking com]Jany or any 
other company? 

The ATTORNEY-GENERAL said the re
marks of the last speaker applied just as much 
to the whole of section 3 as to that particular 
clause. He thought that they had discussed 
that clause sufficiently the other day. The hon. 
member wished to know the r•'ason why such a 
useless clause should be in the Bill. The reason 
was this : It might be possible that some foreign 
company might wish to construct a tramway 
here, but would not be aware ot what the law 
was; so if they turned to that Act they would 
find out exactly what their powers were. 

Mr. GRIFFITH: That is a good reason. 
The ATTORNEY-GENERAL said such a 

company would find out precisely what their 
powers of borrowing and mortgaging were. 
The law in New Zealand as to mortgages and the 
rights and liabilities of companies was similar to 
our own : yet the New Zealand Rail way Act 
contained clauses of which those under discussion 
were a copy. 

The PREMIER said that, with reference to 
the objection taken to the limitation of interest 
charged, and the rate at which they were allowed 
to sell their debentures, he thought those were 

very proper limitations, for the reason that it 
was the object of the Government to see that 
they sanctioned nothing but sound undertakings. 
Any sound undertaking in the shape of tramway 
construction could command debenture money 
at 6 per cent. with the greatest ease. The object 
of the clause was to see that they did not borrow 
money at a rate that would be actually oppres
sive to a council if they had to purchase after
wards, as they probably would. Great evils had 
arisen in England; they could see what was the 
position of some of the big railway companies 
owing to the power that they had-whether they 
had it legally or not he did not know, but they 
exercised it-of borrowing money at any rate, 
and selling their debentures at such a price that 
they gained a very large amount of interest. 
Look at the London, Chatham, and Dover line, 
in which £100 debentures were now about £14, 
simply because they had borrowed money osten
sibly at ti per cent. to which they were limited by 
the Act, and sold their debentures at £30, £40, or 
£50, or whatever price they could get. The 
result was to bring ruin upon all the railway 
lines in that part of the country. He certainly 
thought that they should take precautions to 
make all their undertakings sound ones. 

Mr. BA YNES said he did not dispute the state
ment of the Premier that 6 per cent. was a fair rate 
of interest, and he had no doubt sufficient money 
for legitimate purposes could now be borrowed 
at that rate ; but in times of depression they 
would not be able to get money at that rate, and 
he did not think they should trammel any com
pany that might come into existence by stating 
the rate of interest at which they should borrow. 
He thought that should be left as a commercial 
transaction between the lender and borrower. 
No doubt 6 per cent. was sufficient at present, 
but they were nut always going to have the 
flourishing, rosy times they were now enjoying, 
but must look forward to times of depression ; 
and he believed that already money was stiffening. 

Mr. MILES said he was perfectly certain that 
money would not be got at 6 per cent. on deben
tures such as those even at the present time, when 
money was more plentiful and cheaper than it 
had been for a consiclemble time. The result 
would be that companies would not be able to 
borrow at all, and they would have no tramways; 
so that if any hon. member was opposed to tram
ways he had only to support the clause, as it 
would effectually block their construction. 

The MINISTER FOR WORKS said he was 
no authority on money-lending or money-borrow
ing, but he knew that they had the example of 
the K ew Zealand Government, which stood in 
the Act they had passed, called "The Railways 
Construction and Land Grant Companies Act," 
in the same position that the councils would do 
under the Bill. There was a special schedule of five 
companies mentioned which were going to make 
railways under the Act, and they were restricted 
from borrowing at a higher rate than 6 per cent.; 
and he thought the same thing would stand good 
here. 

Mr. GRIF:FITH said there was a great differ
ence between a railway and a tramway company. 
Once a railway was made, if it were thrown up 
by the company the Government must take it 
up; because, that means of communication having 
been established, they could never have another 
laid clown alongside of it. It was a great 
national means of communication; but tramways 
stood in a very different position. They were 
local; and if one company did not succeed the 
property could be sold and anyone could buy it. 
He was perfectly satisfiecl that money could not 
be borrowed at 6 per cent. for the construction 
of tramways unless money fell in V!1lue. He had 
heard nothing with respect to the form of the 
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coupon. \Vhy not let the company frame their 
own debentures and coupons? 

The PREMIER said when they were dealing 
with the form of the coupon if the hon. member 
had any better form to suggest they would be 
happy to receive it; but he differed from him 
as to allowing each company to form their own 
debentures and coupons. He thought it was 
much better to get a good form and insert it in a 
schedule of the Bill, and that was what they 
had done. 

Clause put and passed. 
On clause 13-" Debentures and coupons 

transferable by delivery"-
Mr. GlUFJ!'ITH asked if there was any 

reason why companies should not be allowed to 
transfer debentures in the usual way, or why the 
company should not be allowed to say in what 
form they should be transferable. Why should 
they be transferable only by delivery? Suppose 
the debentures were stolen, what would happen 
then ? Those were things that were mually pro
vided for in the debentures themselves by the 
ordinary precautions that were taken in such 
cases. 

The A'l'TORNEY-GENERAL said he had 
not quite heard the remarks of the hon. member, 
but he understood him to ask if a debenture 
were stolen what would happen. Well, if it was 
stolen, it was stolen, and the man who got it 
would be able to get money for it. Somebody 
must suffer in such cases, just in the same way 
as if a thief stole a watch. He did not think 
that that was any objection to the clause. 

Mr. DICKSON thought there was an objec
jcction to mortgage debentures being necessarily 
transferable by delivery. Why should it not be 
optional to the company who tendered for the 
construction of the tramway to say whether 
debentures should be transferable by delivery 
or otherwise? It had been an objection for 
many years to the State debentures that they 
were transferable by delivery, and many trus
tees would not invest in such loose security. 
There was a growing feeling that debentures 
should be transferable by registration. The 
Government of New South \Vales, in their last 
issue of debentures, had arranged with the Bank 
of England to inscribe the stock which changed 
its character from being transferable by delivery 
to transferable by registration; and he thought 
it was far better to leave it optional to the 
mortgagee as to the form in which the debentures 
should be isstted. 

Mr. GIUFFITH said he certainly thought the 
objection was entitled to the courtesy of an 
answer. He was not going to lose his temper, 
but he thought hon. gentlemen opposite should 
give some answer. 

The PREMIER said the hon. member for 
Enoggera was quite right in saying that all 
Government debentures, except some inscribed 
stock of New Zealand, were transferable by 
delivery; and he thought, after having prescribed 
that that should be the form of transfer, the second 
section of the clause followed as a matter of course. 
On the payment of the coupon the Government 
were absolved from any liability. The principle 
worked very well, and always had. Among a 
certain class of investors in Government secu
rities there had been a demand for inscribed 
stock, but the demand had not been sufficient to 
induce a general adoption of the plan. The form 
proposed was considered the best, and it was the 
form calculated to make the stock most market
able. 

Question put and passed. 
On chtnRe 14~" Agents for rai~ing loans"-
1\Ir. GHIFI•'ITH said that according to the 

1st subsection the Government might appoint 

as agent "a joint-stock company, or any such 
company and one or more persons, or two or 
more persons." He should like to know why 
the company were not allowed to appoint one 
person as agent. 

Mr. DICKSON said he thought there was in 
the Bill a too slavish adherence to the original 
Act from which it was copied. It would be 
much simpler to empower the company to appoint 
an agent, and leave the company to decide who 
the agent should be. 

Mr. FRASER said he noticed that the 2nd 
subsection of the clause provided that the agents 
of th8 company might raise a loan "at such times, 
in such parts, and upon such terms" as the 
company might direct. That apneared to give 
the company permission to override the clause 
which had just been passed restricting the terms 
upon which the company might borrow. 

The PREMIER said he saw no reason why 
one person should not be appointed to negotiate 
a loan ; though at the same time he saw no 
objection to making two the number. 

The ATTORNEY-GENERAL said he saw no 
reason why one person should not be appointed. 
Hon. members would understand that the Bill 
had not been drafted by him, and he was not 
very familiar with the phraseology employed. 
The Bill was copied from a New Zealand Act, 
and there, no doubt, the provision had been found 
necessary. He was therefore willing to amend 
the clause in such a way as to allow the company 
to appoint one person as agent. 

Amendments agreed to, and the subsection 
altered to read-

" 1. The company may appoint any person or per
sons, or a joint-stock company, to be agents for negoti
ating a loan authorised to be raised under this Act." 

Clause, as amended, put and passed. 
Clause 15-" Mortgage to be a first charge"

passed as printed. 
On clause 16-" Certificate of debt due by 

company"-
Mr.!GRIFFITH said that, although he had 

read the clause a great number of times, he must 
confess he could not understand the object of 
it. It provided that a certificate given by two 
directors, stating the amount previously borrowed 
and then unpaid, should be conclusive evidence, 
as against the company, that no more money 
had been borrowed. Suppose a certificate 
was false ; suppose it was certified that only 
£10,000 had been borrowed, whereas in reality 
£20,000 had been borrowed, what was the 
use of saying that it should be taken as 
conclusive evidence that only £10,000 had been 
borrowed? It would not prevent the lender of 
the £20,000 from having a prior claim against 
the company. What possible effect could the 
clause have? The question could not arise be
tween the lenders and the company, but between 
the lenders who got the certificate and the prior 
lenders. He could not conceive any circum
stances under which the fJ.Uestion could arise. 
He hoped he made his meaning understood. 
Suppose A lent £20,000, and lender B got a cer
tificate from the company that they had only 
borrowed £10,000. Any question that could arise 
would arise between A and B-not between 
B and the company. In no conceivable way 
that he could conjecture had the clause any 
meaning. 

Mr. GARRICK said the clause appeared 
to form part of a series of sections, fJ.uite out 
of place there. It seemed to be a certificate 
where the borrowing powers of a company were 
limited, and it would be a certificate to intending 
lenders that they had not borrowed more money. 
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It seemed to have no connection whatever with 
that particular part of the Bill. 

The PREMIER said there was some use for 
the clause. There was no ]JOWer limiting the 
amount that a company might borrow, and the 
public would want some security from a company 
that they only borrowed a certain amount. Sup
posing- a company borrowed £10,000, they would 
call those debentures "A" debentur&H, and under 
that name they would float the loan ; but if the 
company wanted a new loan they would have 
to call those debentures by a different name. 
People would want to know how many deben
tures had been issued ; therefore the company 
issued the first debentures for £10,000 as "A" 
debentures. Then, when they wanted to issue 
more, they called them "B" debentures. A certi
ficate would accompany those debentures to the 
effect that the company had only borrowed 
£10,000 up to the time of issuing" B" debentures. 
It was a very necessary provision where the 
}JOWers of borrowing were not limited. 

Mr. BA YXES said he looked upon the clause 
as a very necessary one. It would be a guarantee 
to money-lenders that the company was in a 
solvent state, and they would at once know its 
indebtedness. 

Mr. G RU'FITH said that while a certificate 
might show that a company had issued only 
£10,000 worth of "A" debentures, it did not 
follow that it had only issued that amount. It 
would prove conclusively-using the Premier's 
illustration - that they had only borrowed 
£10,000; whereas, in point of fact, they had 
borrowed £20,000. \Vhat was the use of proving 
a falsehood? If the certificate were true, it 
would be of no value ; and if it were not true, it 
would be equally of no value. The clause was 
altogether too absurd to be seriously discussed. 
Could any interpretation whatever be put upon 
the clause? If it had any meaning at all, it was 
the same as clause 17. 

Clause put and passed. 
Clauses 17, 18, and 19 passed as printed. 
On clause 20-
" 1. If the money so secured is not paid upon l:nv

ful presentation of such mortgage, the mortgagee, with
out prejudice to his exercising any powers or remedie.:
expressed or imphed in any special deed of mortgao-e 
or other seetnity held by him, may apply to a judge 
of the ~npremc Court. l)y petition in a smmnary ,vay, 
!or relief under this Act. 

"2. 'l'he judge may, if satisfied of the truth o! the 
m'l.ttersalleged in the petition. order that sueh part of the 
company's property as h; liable under the provisions of 
thi8 Act for the payment of such money shall be abso
lutely sold, subject to such conditions as he directs. 

"3. 'l'he judge may in the 1neantime appoint a re
ceiver of the rents, income, and prolits of the property. 

"-!<. Sueh part of the eompany's property as is liable 
under the provisions of this Act for money so secured 
.:;;hall, !rom the date and by virtue solely of such order, 
vest in the re{~eivcr, and cease to be vested in the cmn
yany." 

The MIXISTRR FOR WORKS moved that, 
after the word "secured," the words "with the 
interest frorn thne to tin1e accruing thereon '' be 
inserted. 

Amendment put and passed. 
Mr. GRIFFITH said that the mortgagee was 

not bound to present his mortgage ' to the 
mortgagor. The mortgagor was bound to pay 
the money. It was all very well in the case of a 
debenture, but not in a case of mortgage. 

The PRE:VHER: I like this plan better. 
Mr. GRIFFITH said that it was certainly an 

anomaly, and he had therefore called attention 
to it. If, however, nothing was said to it, he 
would speak of another. The clause before them 
providing for the recommencement of proceed-

1882-21! 

ings by petition was evidently adapted from an 
analogous New Zealand Act-an adaptation with
out reason, because, though that might have been 
a cheap mode of proceeding once, and perhaps 
now, inN ew Zealand, it would be the most expen
sive mode according to the law at present in 
force here. In old times it used to be cheaper to 
proceed by petition instead of filing a bill in 
equity, followed by interrogatories, answers, and 
all that sort of thing. All that was abolished 
now ; so why should not the mortgagee proceed 
in the ordinary way if he chose to do so? He would 
also point out that the clause was very incon
venient in many ways. Supposing a mortgagee 
was suing, he would, he supposed, be seeking to 
recover his debt, which might not be secured over 
all the property of the company. If so, and the 
debenture holder were to present a petition, he 
would have also to bring an action. The ordinary 
remedy would be to bring an action on behalf 
of himself and all the other debenture holders 
claiming the appointment of a receiver, etc. 
Why should they forbid this simple course and 
limit the power of the debenture holder and the 
power of the court? Why should the property 
vest in the receiver?-which, as he had before 
pointed out, was very ridiculous, as a receiver 
was not like an official assignee or liquidator, 
but was merely appointed to take care of pro
perty until it was disposed of. Why should one 
person be obliged to seek relief by petition, while 
another could bring an action to get relief, and 
the former way was far more expensive than the 
other? 

Mr. lVIACFARLAXE called attention to the 
state of the House. 

Quorum formed. 

The ATTORNEY-GENRRAL said that, as 
to the matter of expense, the proceeding by 
petition would be very little greater than the 
other. He thought the aggrieved person would 
be quite contented with his remedy for sale, 
and if he could get a judge to appoint a receiver 
he would not want anything else. 

Mr. GRIFFITH said he had understood 
during the discussion on the Bill the other night 
that the Government would not adhere literally 
to its provisions. It was now evident, however, 
that it was of no use making suggestions. 

The MINISTER FOR WORKS said he had 
stated exactly what the hon. member said he 
had ; ·but he also stated that he was in the hands 
of the hon. gentlemen present in the House. Of 
course, if the majority were agreeable he would 
adhere strictly to the Bill. 

Clause 21-'' Power for recovery of fines to vest 
in receivers"; and clause 22-" Receivers to 
give security" ;-put and passed. 

On clause 23-" Application of money by 
receiver"-

Mr. GRIFFITH said the Governme>nt were 
surely not serious in asking the House to pass 
the,t clause. It would destroy the rights of the 
first debenture holders. If the company issued 
debentures in four series, or in four different 
ranks of priority, they would all rank alike. He 
must also point out that under the provisions in 
that part of the Bill any single debenture holder 
could get the property sold, though all the others 
might be agreeable to carrying it on. 

The ATTORNEY-GENERAL said the clause 
read-

H Provided that in the distribution of the assets of 
the company no mortgage debenture holder sh~ll have 
any preference over any other debenture holder by 
reason of any priority of date, by obtaining any order 
under this part ot this Act or otherwise.'' 

or otherwise ! "Why should any debenture 
holder, by applying to court, have priority over 
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any other? The Bill said he should not, by 
reason of priority or date. If the clause were 
not there, one who wished to gain an advantage 
over the others, and who had a prior mortgage, 
would of course be the first to make application 
for sale. But why should he have all the assets 
and leave subsequent debenture holders without 
their money? 

Mr. DICKSON said that suupposing, in the 
case mentioned by the Premier, that a company 
issued one set of debentures marked "A" : the 
holders of those would be the first mortgagees. 
The company then issued another set marked 
"B." Surely the holders of "B" bonds would not 
have the assets 0f the company distributed to 
them equally with the holders of "A" bonds ! He 
could not believe such a monstrous proposition. 
A company would find its first debenture holders 
very chary of speculation in funds so precarious. 
Surely the Attorney-General did not know the 
character of the clause ! The first debenture 
holders ought to be protected. No debenture 
holder under the Bill would take action as long as 
the company was solvent. If action were taken as 
provided for in the clause, and a receiver was 
appointed, he cculd make debenture holders 
share and share alike. He (Mr. Dickson) did not 
believe people would invest in debentures under 
those conditions. 

Mr. BROOKES said he would like to ask the 
Premier whether it was not a fact that shares 
under letter "B" were not always bought at a 
lower price than those under letter "A"? "A" 
got best security, and "B" got less security than 
he did, and so on through the alphabet. • 

The MINISTJ<~R FOR WORKS said he did 
not see the matter in the light in which the hon. 
member for Enoggera did. If there were holders 
of debentures in ''A" and '' B" series, both took 
their debentures subject to the provisions of that 
clause; they would know what would happen 
before taking them up. 

The PREMIEH said that under the present 
system of mortgaging there \Vas no preference 
unless it was clearly stated beforehand. If 
£100,000 worth of debentures were issued, no 
m:ttter at what date they were issued, even if 
there was ten years' interval between them, the 
cmnpany was responsible, according to their 
assets, equally. 

l\Ir. GRIFJHTH: Those would be the same 
series. 

The PRE::\IIER: Yes, the same series. He 
could not understand the hon. member's objec
tion. The clause was perfectly clearly framed. 
The debentm-e holders were not to have any 
preference by reuson of priority of date, but if 
they wished to have other issue it must be 
stated on the certificate. It did not matter at 
what date the debentures were issued. If one 
of those companies issued £10,000 one year and 
£50,000 the next, and so on until they had 
issued to the extent to which the company was 
authorised, the holders of the last issue \vould 
have exactly the same cbim as the holders of 
the first. Then if the company wished to issue 
another series of debentnres they would state 
that it was a second 1uortgage. 

Mr. GRLFFITH said the hon. gentleman did 
not seem to understand the clause, which pro· 
vided that all debentures, no matter of what 
issue or of what date, should be ranked alike. 
The clause said that no debenture holder 
should haYe preference o\'er any other deben· 
ture holder by reason of any priority of date, by 
obtaining an order under that part of the Act, 

. or otherwise ; and to remove all donht, it also 
said that all debenture holders should rank alike. 
\Vhat the Premier had said was true in one sense. 
Suppose a company made an issue of £500,000 

worth of debentures, every person who subscribed 
knew that he was subscribing for so many out of 
that £500,000. But that £500,000 would be the 
first charge on the assets of the company; it did 
not matter how long they were in being issued
it might be twenty years. Then if the company 
wished to issue another £500,000 worth of deben
tures those would be by way of second mortgage. 
A company might borrow twice ; they were not 
bound to borrow all at once. They might issue a 
prospectus and borrow £10,000, and that would be 
the first mortgage; and if they wished to borrow 
£10,000 more they could not give anything better 
than a second mortgage ; and why should sub· 
scribers to the different loans rank alike? The 
people who held debentures under the first mort· 
gage would subscribe under the impression that 
the whole of the property of the company was 
secured for the repayment of the money ; but 
according to the Bill the security might be 
divided, and instead of the whole of the pro· 
perty being secured to them they might get 
only a half, or a quarter, or a tenth part. \Vho 
would lend money under those circumstances? 
The clause must have been taken from a 
Bill where it was used in a different sense. 
Probably the man who drafted the New Zealand 
Act was not familiar with the subject of deben· 
tnres. In every properly drawn debenture it 
was provided that the debenture holder should 
not have priority over any other holder of 
debentures of the same series. 'rhe draftsman 
probably had an idea also that the debentures of 
the same issue took priority according to the 
number they bore on them. The clause w:1s 
evidently framed by someone who was under a 
double misapvrehension as to the law of deben
tures. \Vhat was wanted was to provide that 
debentures of the same series and the same issue 
should rank alike; but in the Bill it was pro
vided that all debentures, of whatever issue, 
should rank alike. He believed that no one 
would seriously contend that a second mortgage 
should have the same rights as the first. 

The PHEMIER said no doubt the clause was 
meant to apply to a case in which a company 
was allowed to borrow only a certain a.uHnlnt, 
up to which amount all the debentures would 
rank alike. It would be an improvement to 
amend the clause as the hon. member for North 
Brisbane suggested, so that debentures should 
rank according to the series in which they wm·e 
issued. 

On the motion of :VIr. GHLFFITH, the words 
"holder of debentures of the same series " were 
substituted for the words ''debenture holder," and 
the words " holders of debentures of the same 
series" for the words '' debenture holders." 

On the motion of Mr. GlUFFITH, the clause 
was further amended by the substitution of the 
\VOrd "debentures" for the \vord " shareH," in 
the last line of the clause. 

Clause, as amended, put and passed. 
Clause 24~" \Vhen loan paid off powers of 

receiver cease "-put and passed. 
On clause 25-" Mortgage to be a debt of the 

body corporate"-
The MINISTER FOR WORKS moved the 

omission of the words "body corpor::tte," in the 
3rd line of the clmJRe, with the view of insert
ing the word '' company" ; and alRo the o1ni~Hion 
of the word " debenture," in the same line, with 
the view of in!-lerting the \Vord '' n1ortgage. '' 

Amendments agreed to. 
Clause, as amended, ]JUt and passed. 
On clauHe 21J--" Act not tu authorise coundl 

to require mortgagee to receive principal moneys 
before tern1 agl'eed upon"-

Mr. GIUFFITH said he had called attention 
to the clause before, and could not see how it 
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applied in that part of the Bill. It was evi
dently intended to apply to a subsequent portion 
of the Bill, where a council bought under the 
83th clause of the Bill, fourteen years after the 
completion of the tramway. The clause said:-

" ~othing herein shall be deemed to authorise the 
coun?il, on purchasing any tramway undm· the authority 
of this ~et, to require any per~on holding a mortgage 
to recmve payment of the principal moneys secured 
thereby unless the time prescribed in .such mortgage 
for repayment has arrived." 

The clause was not applicable to the part of the 
Bill in which it was inserted, and what it was 
intended to effect would be provided for by 
inserting the words "subject to any mortgaae 
existing thereon " after the word " purchase," ln 
the 85th clause in Part X. of the Bill. 

Clause put and negatived. 
On clause 27-" Mortgagee not to sell without 

notice to council"-
The MINISTER FOR WORKS said he had 

an amendment to propose. He moved the omis
sion of the first three lines, with a view of insert
ing the following : " No mortgas;ee shall, except 
by virtue of an order of the Supreme Court 
s~ll, under any powers vested in him, any par: 
twn of the company's property charged by a 
mortgagee." 

Amendment put and passed. 
On the motion of Mr. GRIFFITH, subsec

tion 1 of clause 27 was ainended by omitting the 
words "the council, " and inserting after the 
word "intention" the words " each council 
having control for the time being." 

On the motion of 1\Ir. GRIFFITH, subsec
tion 2 was amended by omitting the words 
"the council have 'vi thin," and inserting "each 
council has for." 

On the motion of Mr. GlUFFITH, the word 
" their" in the 8th line was omitted and the 
word "'its" inRerted in its place. ' 

Subsection 2 was further amended by the addi
tion of the words "the tramw>eys" after the wonl 
"purch>ese," in the i:ith line. 

Clmme ltgreecl to Mter further conse,1uential 
verl,al amendments. 

On clause 28-" lf council exerci,e power of 
purchase, what moneys to be paid to company"~-

Mr. G1U:E"l~I'fH said it appeared to him thttt 
neither the clause as it stood, nor the new clatme 
intended to be inserted by the Minister for 
\V arks, would meet the case and that somethin" 
would be required to be tak~n from each of them~ 
In the case of the council buying or o-ivino
notJce of its inte?tion to buy, ho;v w;s the 'trans~ 
actwn to be earned out? \V af' 1t to be by arbi
tration ? Supposing the council 'aid they would 
buy, and they could not come to terms with the 
mortg:>gee, then surely he ought tn have power 
to sell to someone else ; but if the sale had to he 
approved by the council they would not be likely 
to approve of a sale to a company competing 
with them ; so that it would seem that the mort
gagee would have to take whtttever terms the 
council offered, which would not be fair. It 
was a difficult point, and he must confess that at 
present he did not see a solution of it. The 
chmse required further consideration. 

The ATTORNEY-GENERAL said there was 
no doubt of the existence of the difficulty, and 
he would suggest as th@ best means of surmount
ing it that the 28th clause should be omitted 
and that the new 28th clause should be inserted' 
to be followed by a provision to the effect 
that the amount of purchase money shoul<l be 
such amount as might be agreed upon between 
the mortgagee and such council or joint-stock 
company, and that if the parties could not agree 

the matter should be settled by arbitration on 
the principle laid down in the Public ·works 
Land Resumption Act. 

Question-That clause 28, as read, stand part of 
the Bill-put and negatived. 

Mr. GRIFFITH said the point to be settled 
\vas a very important one. If three councils were 
interested and all wanted to buy, which would be 
entitled to priority? The one offering the biagest 
price would be the fairest from the mortg;gee's 
point of view, but the acceptance of that offer 
might not be to the best interests of the 
public. W onld the term " Company approved 
by the council " mean approved by every council 
where there were more than one council in
terested ? He was of opinion that the clause 
should read, "approved by thll Governor in 
Council " ; because it was not right that the 
councils, being competitors, shouldhavethe right 
to veto. Ought not the Governor in Council 
also to prescribe in what order the councils should 
have the right to exercise their opinion? There 
was also the difficulty about fixing a price, The 
mortgagee had a right to get the best price he 
could, and fixing a price by arbitration was not 
the usual way of allowing a mortgagee to exercise 
his powers. The question was a very important 
one, and he thought it would be better to take 
time to consider the matter. 

The ATTORNEY-GENERAL said the pro
posed new clause, to follow clause 71, appeared 
to apply exactly to the question that had been 
raised. It read :-

" 1\'llere a tramway has been constructed along a fttreet 
and extends through more municipalities or portions of 
~unicipalities than one, and where it is deemed expe~ 
dwnt that a local authority shall take possession ot or pur
chase such tramway under the provisions o! this Act-

1. 'rhe joint board of a united municipality emu
prising the whole of the munieipalities in which 
the tramway or any portion thereo! has been 
constructed; or 

2. Such one of the councils of snel1 municipalities 
as is tnterested in the greatest degree in such 
tramway-

shall. as the <;overnor in Council by not iiication in the 
({a:,:PIIe directs, be deemed to be ille couneil entitled 
to.ta~e possession of or vurchasethe tramway as afore~ 
s:ud. 

The word "council," if inserted in the clause under 
coH<ideration, would bear the mettning attached 
to it in the clause he had just quoted-that wa• 
to say, it would mean the council appointed by 
the Governor in Council. That would get over 
the difficulty ari,;ing from the fact of there being 
two o.r three councils interested in t~e tramways; 
and It was perfectly clear that If the partieH 
could not agree as to price they could not do 
better than arrange the matter by means of the 
arbitration clause in the Public 'Vorks Land 
Resumption Act. 

Mr. GlUF.FITH sairl that did not get over 
such a difficulty as might arise in the case of a 
perfectly good company being willing to give a 
bigger price than the municipality. To wliich of 
them would the mortgagee then sell? The solu
tion suggested by the Attorney-General only 
contemplated a case where each party was pre
pared to give an equal price. The proposed new 
clause to follow clause 72 was a good clause, but 
it did not remove the difficulties pointed out ; 
and he did not think the matter could be settled 
that evening. 

The AT'l'OR::\'EY-GENERAL said that the 
proposed new clause stated who might buy, and, 
that being settled, the mode of selling would be 
left to the mortgagee. The clause did not in 
any w>ey prohibit him from accepting the highest 
offer. That difficulty appeared to him to be to 
some extent imaginary. 

Mr. GRI:E":E"ITH suggested that on account of 
the unexpected difficulties that had arisen it 
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would save time if the :Minister for \Vorks would 
have the clause printed in the form he wished it 
to take. 

On the motion of the MINISTER J<'OR 
WORKS, the CHAIRMAN left the chair, reported 
progress, and obtained leave to sit again on 
Monday. 

The House adjourned at a-quarter to 11 o'clock. 

Pharmacy Bill. 




