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Adjournment. [ASSEMBLY.] Fire Brigades Art, Etc., B/ll. 

LEGISLATIVE ASSEMBLY. 
Monday, 4 Septfmbe1·, 1882. 

Fire Brigades Act Amendment Bill-second reading.
!Jiquor Retailers Licensing Bill~second reading.
Bills o! Exchange Bill-second readiug.-Supply-
resumntion of committee.-Tramwavs I~ill-com~ 
mittee-.-Acljournment. ~ 

The SPEAKER took the chair at half-past 
3 o'clock. 

FIRE BRIGADES ACT AMENDMENT 
BILL-SECOND READING. 

The PREMIER (Hon. T. Mcllwraith), in 
moving the second reading of this Bill, said the 
Fire Brigades Act passed last year had been 
found in practice to be unworkable, especially in 
the city of Brisbane. It contained one vital 
error, and that was that whilst the fire brigades 
board represented all the different parties who 
found the funds for the payment of the brigade, 
at the same time it was left to the men them
selves to elect which of them should he paid, and 
it was clearly laid down that they should elect 
the superintendent. That was a vicious prin
ciple, and it had proved itself to be so in the city 
of Brisbane. There could not be a question for a 
moment as to who should have the power. The 
superintendent had all powers at fires, and there 
was no question that the board, who had the 
management of the affairs of the brigade, should 
have the power to select the men who should 
be paid. It was necessary to amend the old Act, 
as there was no power in it by which he could 
make the boards workable. There was another 
vicious principle in it-namely, the way in which 
the insurance offices were assessed. At the 
present time, under the Act passed last year, 
the assessment was on the gross amount insured. 
But that was not an equitable assessment, 
because one office might insure, Hay, £1,000 twice 
in a year, once for that amount in each six 
months; and another office mig-ht insure £1,000 
for the twelve months, and in that case the first 
office would have to pay double the amount. He 
hoped hon. members would underHtand the 
principle of the present assessment upon the 
grol's amount insured. It did not matter how 
it was insured, as, taking the example he harl 
quoted, a company insuring £1,000 for six months 
and another £1,000 for six months pa.id exactly 
double the amount paid by a company insuring 
£1,000 for twelve months. Then ag-ain, taking 
the case of a substantial stone building : it was 
insured at a very low premium, and yet the 
company insuring might have to pay exactly the 
same amount for a building of that sort as they 
would have to pay for a building to which a 
great deal more risk attached, and which paid a 
much heavier premium to the insurance office. 
The right principle upon which they should be 
assessed wa,s, no doubt, upon the net amount of 
the premiums they earned ; and he belieYed that 
all insurance offices wereagreeahletothat, as being· 
more equitable to them and to the public. The 
different amendments proposed in the Bill would 
be found in the 7th, 12th, 13th, and 14th sections. 



Fire Brigades Act [4 SEPTEMBER.] Amendment Bl.ll. 485 

In chtuse 3 it was provided that a hook with a 
list of the members of a brigade should he kept 
by the board ; and clause 4 referred to the 
annual appointment of officers of the brigade. 
Clause 7, dealing with the amount of contri
butions to the funds of a brigade by insurance 
companies, was as follows:-

" :Xotwith~tancling anytHing to the contrary con
tained in the principal Act, the amount to be annually 
I'Ontributed hy each of the fire insurance companies 
towards the maintenance and support of the tire brigade 
in an~· town shall be pl'OlJort.ionate to tlw amonnt of 
premiums receiven by each of such companies for 
insurance and reimmrance in sueh town during the 
year last past, after deducting themfrom sueh amounts 
ns httYC been paid away during the same period for re
insurance within the colony, as shown in the return 
herein before mentioned." 
The schedule of the Bill provided for a return 
showing the gross amount of the premiums 
received by insurance companies upon which 
they were to be assessed. In clause 9 of the 
Bill power was given to the Governor in Council 
to disband a fire brigade, and by clause 10 mem
bers of disbanded brigades were required to 
return all property belonging to the boards. 
Those were the main points in the amending 
Bill: giving power to the hoards to elect the 
ouperintendent and also their pltid men; and to 
alter the principle of the assessment paid by 
insurance offices. There had been some corres
pondence between the fire brigade, the super
intendent here, and the Colonial Secretary, and 
the subjects of the correspondence embraced the 
two points referred to. He did not want to say 
anything personal in the matter, nor did he 
ttttach blame to either party ; but he simply 
:;tated the fact that the Act was found to he 
unworkable, and for the reasons he had stated. 
The men elected the superintendent, and they 
claimed the right to elect the men who were to 
be paid, and that power the bomd very properly 
refused to submit t,)_ There was no question as 
to who should have the power, but it could not 
he given under the Bill passed last year. He 
moved that the Bill be read a second time. 

The Hm;_ S. W. GRIJTFITH said the Bill ap
peared at first sight so much like a Bill to abolish 
the Brisbane :Fire Brigade that that might be the 
short title of it. The present fire brigade had, 
in his opinion, done good service. He did not 
know anything of the difference of opinion 
between the superintendent and the board, and 
was therefore not in a position to speak on the 
subject. He did not C[uite see how the Bill 
dealt with some of the difficulties referred to by 
the hon. gentleman ; for instance, that connected 
with the subject of the appointment of paid 
members of the brigade. 

The PREMIBl't : Clause 13. 
Mr. GIUFFITH said the 13th clause provided 

that nothing contained in the principal Act 
should be construed to prevent the payment of 
members; but there was nothing, he believed, in 
the principal Act to that effect. There was one 
improvement not dealt with in the Bill which he 
should like to suggest. It was that the appoint
ment of the superintendent of the fire brigade 
should he nominally made by the board with 
the approval of the Governor in Council, instead 
of being, as now, made by the Governor in 
Council on the nomination of the board. In 
substance there wits not much difference, but 
practically there was a g·ood deal. The question 
might arise whether a member of the House 
accepting or holding the position of paid superin
tendent would not have been appointed by the 
Governor in Council, and it. might be suggested 
that, althoug-h he was paid out of a special fund 
under the administration of a board, he wa,s 
nevertheles~ o,ppointed t~ an office of profit by 
the Crown. No one des1red to prevent a mem- ! 

ber of Parliament from occupying such a posi
tion if he was particularly qualified to perform 
the duties, and a provision to that effect should 
be enacted. He did not at present see why 
clause 15 of the principal Act had been re
pealed, as clause 15 of the new Bill appeared to 
he verbatim the same. 

The PRE:MIER : There is a difference. 
Mr. GRIF.FITH said that another improve

ment would be to require that the fire brigade 
hoard, like other boards operating upon funds 
partially contributed by the public, should render 
periodically a statement of their expenditure. 
He was very sorry that the hon. member for 
Fortitude Valley, who had taken so much interest 
in the fire brigade, and who was practically the 
originator of the present law relating to fire 
hrig,-,des, was unable through illness to attend in 
his place. He hoped, however, that hon. mem
bers would have an opportunity of hearing the 
views of the hon. member on the subject when 
the Bill was in committee. 

Mr. McLEAN said he had heard that some 
little difference had arisen between the board 
and the fire brigade a short time back, and that 
they had not been working together very sati;;
factorily. On the whole, the fire brigade had 
been a great credit to the town. He could not 
agree that the appointment of superintendent 
should rest with the Governor in Council. If 
there had been difficulties under the present Act, 
he believed some difficulties would arise under a 
measure by which the appointment would rest 
with the fire brigade board. The men who were 
brought continually into contact with the superin 
tendent had the best opportunity of finding out 
who was most qualified to fill that position, and 
they should at least have some voice in the 
matter. At a fire everything rested with the 
superintendent, and the men were the best judges 
as to who was most C[Ualified to have charge at 
such a time. If the appointment were placed 
solely in the hands of the hoard, influence might 
be brought to hear in favour of an incompetent 
man. He was confident that, however badly 
the present Act might have worked, that would 
be no improvement upon it. The brigade and 
the board would be continually ,-,t loggerheads. 
N'o brigade would, he believed, work success
fully until the men were allowed a voice in the 
appointment of officers. He thought it was 
advisable also that the members should be paid, 
as they ran considerable risks and lost a good 
deal of their time. The Government could form 
an approximate estimate of the amount that 
would be contributed by the insurance officers 
and the municipalities, and they might fix upon 
a certain rate of payment to the members for 
their services. Some change would, no doubt, 
have to be made with regard to the annual 
appointment of officers, but he doubted whether 
clause 4 of the Bill would remedv the faults in 
the present Act. " 

Mr. BAILEY said he regretted th,-,t the hon. 
member for Fortitude V alley was not present, 
as he should very much like to have heard the 
opinion of that hon. member on the BilL The 
hon. member was, he believed, almost the only 
practical authority on the question in the 
colony. He (Mr. Bailey) had always held the 
opinion that the fire brigade would work as a 
purely voluntary body far more successfully 
than it would work as a paid body ; but at the 
same time he was quite willing to allow that it 
was within the province of the Government or of 
Parliament to recognise their value by assisting 
them with grants of money. He did not like 
the idea of a hoard coming between a man and 
his duties ; it was too much like a, corporation 
which had neither soul to be saved nor anything 
else to be kicked. The superintendent of th~ 
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brigade had responsible work to do ; his 
duties were defined, and he was liked by his 
own men, who reposed trust in him. As 
volunteers they had worked well and nobly in 
their time ; but the Bill wonld curb their efforts 
and demoralise them by making them paid 
e~tficers of the State, subject to boards of indivi· 
duals who knew very little auout the duties that 
had to be performed. The Bill, he was afraid, 
would be better in the waste· paper basket; and 
he was confident that Yery little of the Bill 
pa8Med last year deserved a better fate. He 
supposed the Bill would pass the second reading, 
but he hoped that in committee the hon. member 
for Fortitude Valley would be present to criti. 
cise the different clauses and explain the reat~ons 
why the Bill should not pass the House in its 
present shape. 

Question put and passed. 

The PREMIEl~ moYed that the committal 
of the Bill stan cl an Order of the Day for to
Inorro,v. 

1\Ir. BAILEY said he was afraid the hon. 
member for Fortitude V alley would not be able 
to attend to-morrow ; and he would ask the hon. 
gentleman to postpone the committal fur a week. 

The PREJYIIEH said he should not like the 
Bill to pass through committee in the absence of 
the hon. member for Fortitude V alley ; and he 
was not aware of the illness of the hon. member 
until it was mentioned by the leader of the 
Opposition. The motion might be carried in 
order that the committal might appear on the 
business-paper, but he had no intention of bring
the subject on to-morrow. 

Question put and passed. 

LIQ"COR RETAILEUS LICENSING BILL, 
-SECOND READING. 

The PRE:MIER, in moving the second read
ing of this Bill, said that as a Yery similar measure 
-in fact, he claimed it as being almost the same 
Bill-passed through the House last year, he 
did not think that he would be expected to enter 
so minutely into the details of its provisions as 
he would were it an entirely new Bill. There 
were, however, a few additions to the Bill as it 
passed the Honse last year to which he would 
refer in detail. It would be seen at the outset 
that the Bill aimed at repealing no less than eight 
different Acts under which matters affecting the 
publicans of the colony were administered at the 
present time. That led to a great amount of 
inconvenience and uncertainty as to the state of 
the law, and it was therefore necessary that a 
Bill like the present, which was more a con
solidating than a reforming measure, should be 
passed. It was divided into six different parts. 
The first provided for the repeal of existing Acts, 
and interpretation ; and the second for the-

" Establishment and constitution oflicensing districts 
nnd licensing hoards; procedure and duties of licensing 
boards and licensing authorities; officers and duties of 
oflicers acting under their direction." 
That part of the Bill was entirely the same as 
when the Bill passed through the House last 
y~ar, but contained some alterations in the law 
as it stood at present. In chuses 5 and G there 
was a slight amendment in the present !ttw re
bting to the constitution of the licensing boards, 
which had been rendered necessary from the 
fact that when the Licensing Boards Act was 
passed the Divisional Boards Act had not come 
into opemtion. In fact, his last remark applied 
to all clauses up to clause 13, which simply re
peated the provisions of the Licensing Boards 
Act and the amending Act, with a few altera
tions which, he believed, would be found to be 
impro\-ements. Cluu,es 1:;, 16, and 17 defined 
the duties of clerks of petty sessions in regard tu 

boards. Chtnse 18 provided fm· the appointment 
of inspectors and revenue constables, and he 
considered it an improvement on the present 
Act. Hevenue constables up to the present 
time had always been worked from the Treasury, 
and it was now proposed to work them under 
the Police Department. It was not nec'3ssary 
that they should be policemen, but were to be 
worked under the Conunissioner of Police. 
H c had refrained from dwelling on that 
part of the Bill because the law was Yery 
little altered from what it was at present, 
except so far as had been necessitated by the 
Divisional Boards Act coming into operation. 
Part III. provided for the granting, renewal, 
transfer, removal, and tra1unnisi·:don of licenses. 
The whole of the clauses on page 11 were taken 
Yery much from the existing Acts. Clauses 30, 
31, 32, and 33 provided for a new clas,; of license 
not iu existence' at the present time; and he did 
not know exactly what view the Hnu:;e would 
take of it, but the matter could be dbcussed in 
committee. They proYided for a license to sell 
colonial wines in fruit-shop:; and such places. 
It would be noticed that clauses 32 and 33 
had been misplaced, ''" they should be inserted 
in Part IV. Packet licenses were the same 
as before, only tv,ro jw~tice~ were required to 
grant then1 instead of one, as waH the caHe 
formerly. Part IV. dealt with the obliga
ticms, duties, and liabilities of licensees, and 
some slight amendments had been made in it 
from the shape in which the Bill left the 
House last year. \Vith reference to Part V.
" Sale of li<juor by unlicensed persons"-there was 
nothing worthy of remark in it except clause U3, 
which seemed to be a clause just and requisite in 
the interests of licensed retailers. The chief merit 
of the Bill consisted in the fact that at present 
the law was administered through eight Acts, 
which resulted in great difficulty and perplexity 
to the different Government ufficiab who had to 
work them, and all that trouble and inconve
nience would be done away with by the Bill, 
which had received a great amount of attention, 
and might be looked npon as safely consolidating 
the existing Acts without omitting anything that 
should not be omitted, while there were some 
reforms brought in which would be found to 
work well. The licensing boarch had their powers 
extended. At present they were simply licensing 
boards, but by the second part of the Bill it would 
be seen that they were made to have jurisdiction 
as courts of petty sessions. That, he belieYed, 
was admitted by the House last year to be an 
anrendruent in the right direction. There \Vas 
another defect which he saw in the present law 
and which he desired to see amended, but which 
he had not yet made provision for. At present 
anybody might sell wine or beer in quantities 
not less than two gallons without a license. He 
was not aware that that was the state of the law 
until lately, and he intended to amend it in the 
Bill. As he had said, the principal aim of the 
Bill was to consolidate the present law and at 
the san1e tirne rnake w-hat were considered smne 
very useful amendments, but he had no doubt 
the opportunity would be taken ad vantage 
of to endeavour to introduce other reforms that 
were advocated by members on both sides of the 
House. But he did not think the Rill was likely 
to pass through the House if the disct'"sion took 
such a very wide field as it did last year. No 
doubt the hon. member for Logan wonld endea
vour to insert his local option principles as he did 
last year. 

Mr. McLEAN: I'll try this year too. 
The PHEMIEH: The hon. member must 

acknrnvledge that it is a Yery useful Bill. 

1\lr. McLE.i.::'i': I'm going to try tu make it 
mo!·e uoeful. 



[4 SEPT}o;MBER.] Licensing Bill. 487 

The. PREMIEll ~aid it was acknowledged by 
both srdes of the House, last year, to be a very 
useful measure, and it had recei ,·ed a great deal of 
attention. He hoped hon. members would leave 
the Bill pretoy much as it stood. Only a certain 
amount of time could be devoted to it, and if hon. 
members tried to introduce discussions on matters 
which in its present shape were extraneous to it 
they would very likely block its progress. The 
Bill had been prepared as nearly as possible on 
the lines of the measure of last year, and no 
important alterations had been made in it that 
did not receive the sanction of the House on that 
occasion. To those alterations he would draw 
the attention of hon. members in committee. If 
any hrm. men1bers wished to introduce such 
reforms as were brought forward last year, he 
hoped they would take an early division and let 
the Bill go on. If that was not done a useful 
measure might be lost simply through want of 
time. That was all he asked; and, as a similar 
Bill had already received the sanction of the 
House, he would now move that it be read a 
second time. 

Mr. McLEAN said he had no intention to 
discuss the Bill at length ; still, he had one or 
two remarks to make on the subject of it. He 
had observed, from reports vublished in a Blue 
Book, that last year the Imperial Govern
ment sent to the Governors of the different 
colonies asking what reforms had been made in 
connection with the licensing laws; and every 
one of them, with the exception of the Governor 
of Queensland, had something favourable to 
report regarding reform in the traffic in intoxi
cating drinks. All that Governor Kennedy 
had to report was that there was then a Bill 
before the House which was expected to pass. 
His Excellency did not even say that it was an 
improvement on the existing· laws, but simply 
that the Biil was before Parliament. The 
Premier was mistaken in saying that he (2\lr. 
l\IcLean) had endeavoured to introduce the 
principle of local option into the Bill of last 
yHar. He had repeatedly brought forward his 
own little Bill on the subject, but it was not 
co1nprehensive enough-there was no roorr1 in it 
for ~on. members to ~is play their statesmanship ; 
but m the present B1ll of 105 clauses there was 
any amount of room for display in that direc
tion. His Bill was on the business-paper 
last year, but it did not come to a second 
reading, and he had no intention to bring 
it on again during the present session. What 
he intended to do was to ask the Gov
ernment to allow him to introduce into 
the present Bill the local option principle 
a...;;: it \Vas: now in force in New South Wales, in 
Victoria, and in Kew Zealand-namely, as to 
whether any new licenses should be granted for 
three years. That was not the principle of his 
(:Mr. McLean's) Bill, which gave local option to 
renewals as well as to new licenses. In the 
colonies he had mentioned power was given to 
the rat":payers to say whether or not there should 
be any mcrease in the number of public-houses. 
His opinion was well known, that the people 
were the parties chiefly intere"ted in the question. 
Hon. members were not so well versed in the 
matter as he (Mr. McLean) was. Knowing his 
ovinions, p80] )le over and OVer again carr1e to 
hnn and asked him to get up petitions to pre· 
vent the opening of a public-house in their 
district or along;ide their doors. Those people 
did not want the public-house, and he held that 
if the people did not want a pnblic-house no 
licensing authority that either the House or the 
Govermnent couk!'constitute ought to have a right 
to compel it to be planted in their midst. That 
was his principle, and he should ask to be allowed 
to introduce it into the Bill so far as re"arded 
the issue of new licew~es. They had prec~dents 
to go by. In Canada, in 1878, all the principles 

of his Bill were introduced into what was called 
the Temperance Act. Within a short time after 
that Act became law it was brought into 
operation in several towns. A publican re· 
siding at :Frederickton raised the question as to 
whether the Dominion Parliament conld legislate 
with reference to the question, holding that 
it was a matter that could only be dealt 
with by the provincial Legislatures. The 
appeal was taken into the Supreme Court, and 
from thence to the Privy Council of England, 
and it had been decided within the last two 
months that the Dominion Parliament had a 
perfect right to deal with the question, as it was 
a national question. He wished the Government 
to deal with it as a national question. As the 
principle of divisional boards was now in opera
tion, there could he no difficulty in taking the 
vote of the ratepayers on that question at the 
same time as the elections to the board. Some 
of the objections brought against his cwn Bill 
were of a very frivolous nature. One was that, 
in the event of such elections taking place, dis
turbances would be raised and the police would 
have to be called out. All sorts of bugbears 
were raised in opposition to it. There was 
now plenty of evidence to show that wherever 
that provision had been in operation everything 
had gone off as quietly-and even more quietly
as at a general election. There was another 
point he should like to have seen touched upon 
in the Bill, and that was the Sunday-closing 
question. The Bill ought to provide that )JUblic
houses should be closed on the Sabbath day. 
That principle was in force in New South Wales, 
Victoria, Ireland, Scotland, Wales, and Canada ; 
and there were now two Bills before the English 
Parliament-one to bring it into force in the 
county of Cornwall, and the other into the rest of 
England. They might well ask the Government 
to concede that point. The present law permitted 
public-houses to open between the hours of 1 
and 3 in the afternoon of Sunday. But what 
did they find? They found that, instead of 
being open for two hours, they were open for the 
greater portion of the day. There was no doubt 
that if the existing law was observed it would 
have a most salutary effect ; but it was evident 
that if they allowed the door to be open an 
inch the publicans would open it an ell, and 
would not confine their operations to the two 
hours prescribed by the Act. He had had 
letters from gentlemen in the bush-gentlemen 
whom he had never seen- with reference to 
licensed public-houses in country districts. That 
was a matter that was not dealt with in the 
Dill, and it was one which the Government 
might well have taken in hand. They well 
knew what had been the result of the establish
ment in country districts, not of sly-grog shops, 
but of what might be called low drinking hovels, 
licensed by the Government. \V as it right for 
the Government to raise a revenue from the 
graves of the people? The hon. m~mber for 
Leichhardt might laugh, but it was perfectly true. 
Hundreds of instances must be known to all 
hon. members where poor fellows had come in 
from the bnsh with their cheque, knocked it 
down, and the result was that they had knocked 
themselves down also. Probably by bringing 
snch an indictment against the Government he 
might be called a teetotal fanatic. But what 
did Mr. Gladstone say a few months ago in 
the British House of Commons? The right hon. 
gentleman said that the accumulated evils result
ing fron1 war, pestilence, and famine were nothing 
in comparison with the evils that flowed from 
intemperance. 

An HoxouRABLE ::YIEMBER: He must have 
been drunk when he said that. 

J\Ir. l\IcLEAN said l'/Ir. Gladstone was not 
drunk. K early every judge on the bench, from 
the thne of Sir l\Iatthew Hale, in 1670, down to 
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the present time, had given it as his opinion that 
nine-tenths of the crime which came before them 
had its origin, directly or indirectly, in drink. 
Some time ago Chief Justice Li!ley stated on 
a public platform that nearly all the crime he 
had had to deal with had origin::tted from the 
same source. Such being the opinions of persons 
so well qualified to speak on the subject, it was 
the duty of the Government to have brought in 
a restri0tive measure, instead of a Bill which had 
nothing whatever restrictive in it. The hours of 
opening and closing were the same-namely, from 
6 in the morning till 12 at night. 'fhere was 
statistical evidence to prove that the closing 
of public-houses one single hour earlier had 
been of immense benefit to the people. \Vhy 
should they continue the present system of 
offering so many facilities for the purchase of 
drink-throwing open the doors of temptation 
to the Weak and frail portion of the community 
by giving them eighteen hours a day to get 
drunk in ? Shortening the hours had had a 
most salutary effect wherever it had been tried ; 
and he should ask the Government to amend the 
clause by the omission of the word "twelve" 
in order to introduce the word "eleven." He 
had no intention of taking a large part in com
mittee on the Bill, for he did not pretend to 
be able to do much in connection with the 
licensing laws. During the last 300 years the 
British House of Commons had passed 400 
measures dealing with that question, and they 
had not yet been able to make a solution of it 
that would be satisfactory to all parties. He 
did not think that they in Queensland would suc
ceedin solving a difficulty that had been foundso 
insuperable in the United Kingdom. His main 
object in rising now was to intimate to the Gov
ernment that when the Bill was going through 
committee he should ask the House to assent to 
the local option principle as now in operation in 
New South VVT ales and other colonies. 

Mr. BAILEY said that, considering the num
ber of temperance meetings that had been held 
in B1·isbane lately-blue-ribbon armies march
ing, and so on-the hon. member might well 
have spared them a blue-ribbon speech. Those 
speeches were very interesting in their proper 
place-he had the pleasure of hearing some not 
many evenings ago-but he did not much care 
about a repetition of them on the floor of the 
House. The hon. member must allow that it 
was impossible to make people sober, and keep 
them so, by Act of Parliament. So long as a 
majority of the community looked upon intoxi
cating drinks-if the hon. member pleased to call 
them so-as a necessity to which they were 
accustomed, which increased their enjoyment, 
and added, as they believed, to their health, 
the hon. member would find it impossible to 
shut up the places where those drinks were sold_ 
As to closing public-houses on Sunday, there was 
" great deal of sentimentalism in that. It was 
no doubt a very nice thing to see them closed in 
town, but in the country districts there were 
men working all the week who went on a Sunday 
ten, fifteen, or twenty miles to see their friemls. 
And if those who went to the nearest township 
to see their friends were a good, decent, honest 
sort of people, they would go to church in the 
morning, and after leaving church they would 
want something to eat. There was only one 
place where they could get it-the public-house 
-and the hon. member would have that closed. 

Mr. McLEAN: No! 
Mr. BAILEY : And if they possibly could 

get a meal, the landlord or landlady would be 
prevented from giving them a glass of beer with 
their dinner. The thing was too absurrl. 
If :there were no buyers there "-ould be no 
!e!ler!J, a,nd if thete were no ~eller!l no 
one co\lld buy. I!e h~d been 11 lon~ titi'le 

in Brisbane, and out of the many thousnnds 
of people it contained he had hardly ever seen a 
drunken man at any hour of the day or night on 
a Sunday. Such a thing was a rarity-he had 
seen, perhaps, one in a month. The temperate 
way in which the people behaved themselves was 
remarkable. It was not right to attack moderate 
drinkers and say they were all drunkards if they 
drank anything. It was R<>id that if a man sold 
drink he made his living by digging graves for 
other people. That was too hard. He liktd a 
glass of grog as well as any man, and ns long an 
he could get it he would do so ; and he strongly 
objected to the hon_ member for Logan, who pre
ferred water-perhaps because he had drunk all 
the whisky he was able to drink, and found him
se.J.f going to his grave ;-he objected to the hon. 
me.mber condemning him for being of a different 
opinion. If the hon. member preferl·ed water 
that was no reason why he (Mr. Bailey) should 
not get his glass of beer. He hoped the Gov
ernment would stand by their Bill and not allow 
those so-called amendments in favour of local 
option to be introduced. 

Mr. MACF ARLAXE said it was all very 
well for the hon. member who had just sat down 
to trent the question lightly, but it was not a 
question that should be dealt with in a light way. 
The present Premier, last year, when the same 
Bill pnssed through committee, remarked that 
it was a very important question, nnd that he 
did not think two members in the House under
stood it. He (Mr. Macfarlane) wns of that 
opinion that clay. He did not think the Premie1· 
understood the question. The hon. gentleman 
admitted as much last year, and from then till 
the present time he had made no attempt to im
prove the Bill, but brought it up again in the way 
it appeared last session. As to the question being 
an important one, he agreed with the Premier; 
and when the hon. member (Mr. Bailey) tried 
to make light of it he simply showed the House 
and the country that he did not understand what 
he was speaking about_ They did not-at least 
he did not-come to the House for the purpose 
of makinr:. teetotal speeches or showing blue 
ribbons. He did not deny that he was an 
abstainer. He had always been an abstainer ; 
and it was because he saw the evils flowing from 
drink that he did what he could, both out of the 
House and in the House, to stem, if possible, 
that torrent of evil which was flowing over the 
lnnd_ The hon. member (1\ir. Bailey) said they 
could not make people sober by Act of Parlia
ment ; but whnt had a writer in the Sydney 
Telegmph said ?-

" 'fhe beneficial effects of Sunday closing is apparm1 t 
from the following facts : In February and :Marel1. 
1881, there were 361 arrests made on Sundays for 
drunkenness, riotousness, and fighting, while there 
were only seventy-two arrests for similar offences during 
all these months of this year. There is no use in saying 
people cannot be made sober by Act of Parliament after 
this! I! the Licensing Act has kept people from getting 
drunk, by depriving them of the facilities for getting 
drunk, is not the community being made sober by Act of 
Parliament? It is just as well to say that 11eople are 
not nutde honest hy Acto! Parliament, when the whole 
world knows that but for our laws our lives and proper
ties would not be safe a moment." 

He would not read the whole article, but what 
he had read was sufficient to show to the hon. 
member that it was perfectly possible to make 
people sober by Act of Parliament. I<'rom the 
tables in connection with the l!'inancial State
ment he found that a considerable amount of 
money was received in the shape of taxes on 
intoxicating drinks. He had run up the figures, 
and he found that the quantity of spirits which 
passed through the Customs was 300,503 gallons. 
That quantity, nt 40s. pel' gallon, which waA 
the retail price shown, ail1ounted to .£60!,006. 
About 56,000 gallon~ of imported wine ~l~o 
paseed through the Cuetoma ;.and th~t quantxty, 
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at 25s. a gallon, came to about £70,000. Then, 
232,944 gallons of imported beer in wood at 
4s. amounted tu £4H,588. The quantity of beer 
in bottle was 287,196 gallons, which, at 10s. a 
gallon retail, amounted to £143,598. The quan
tity of colonial beer was about 564,336 gallons, 
which, at 4s. a gallon, represented the sum of 
£112,883. Then there was colonial rnm-105,296 
gallons at 40s. a gallon retttil-which amounted 
to £210,1\92. The quantity of wine produced 
in the colony was Rfl,4ii1i gttllons, which, at 20s. 
a gallon, ttmounte<l to £8!1,45ii. The total of 
those amounts, which represented the money 
spent on drink, reached the enormous sum of 
£1,270,122; and he wished hon. members to 
observe that that was the retail price taken 
before the drink was reduced in strength by the 
publicans before going into consumption. The 
tables took no account of spirits made in stills 
thH,t were not licensed, or of any kind of beer 
other than that made from malt. He should have 
mentioned, in giving the quantities of colonial 
beer, that there was '' difficulty in ascertaining 
the amount. There were about nine brewers in 
the colony, and two of them refused to give 
returns. One of those was in Brisbane and the 
other in Toowoomba. He could not complete his 
table from that point of view, so he took it from 
mwther-that was, from the amount of malt im
ported, which was 31,352 bushels. One bushel 
of malt made 18 gallons of beer, consequently 
31,3ii2 bushels would make 564,336 gallons. He 
gave the House those figures to show that spend
ing such an enorn1ous mnount of rnoney on intoxi
cating drinks must produce an enormous amount 
of crime, pauperism, destituti<m, insolvency, 
lunacy, accidents, and prostitution. Those were 
the natural results of the great amount of money 
the colony spent in intoxicating drinks. He 
was not going to say a single vvord against any 
man who drank; so far as he was concerned any 
man could do as he chose, and he would not 
blame him. He simply called attention to the 
enormous sum of money spent in drink, and if 
they reduced that amount by one-half, or even 
by a quarter, what an enormous amount of 
mischief they would prevent, and what a great 
amount of good they would do to the country ! 
Hon. gentlemen were there for the purpose of doing 
their best for the country from a moral as well 
as a material point of view. The Premier, 
for instance, had great notions in reference to the 
country ; his heart was set on making Queens
land a great colony-they might not agreP. with 
him in the way he went about it, but the fact 
was there nevertheless. And if the Premier 
would take as much interest in the moral ques
tion of the prevention of crime from drunkenness 
as he took in some other questions bearing on the 
material prosperity of the colony, he would do a 
greater and a nobler work-in fact, the noblest 
work that had yet been done in the colony. He 
(Mr. Macfarlane) said that the enormous amount 
of money spent on drink in the colony produced 
crime ; and what did they find from the report of 
the Commissioner of Police, issued during the pre
sent year? From the criminal statistics return 
for 1881 they found that the total number of 
apprehensions for crime was 6,549, of whom 
5, 577 were males and 972 were females. The 
commissioner classified the crimes, of which 
there were 82, under eight hettds ; and of 
the 6,549 persons apprehended no less than 
2,134 were for drunkenness ; 594 for being drunk 
and disorderly; 101 disorderly prostitutes were 
apprehended; 229 were for common assaults ; 61 
for assaults on police ; 93 for obstructing police 
on duty ; 397 disorderly characters were appre
hended, and 716 for using obscene language. 
Those figures represented a total of 4,325 persons 
who were committed, either directly or indi
rectly, on actount of the drink they had 

consumed. If that statement were true-and he 
dared say no one would question it, as it was 
contained in the commissioner's report for 1881, 
which was laid on the table of the Hou~e-then 
4,325 out of 6,549 ttpprehensions, or two-thirds of 
the amount of crime committed in the colony, was 
traceable, directly or indirectly, to intoxicating 
drinks ;yettheysaidnothingaboutit. A complaint 
wtts sometimes made by hon. memberte that he 
and other members made temperance speeches in 
the House; but they did not go there as temper
a.nce refonner8 ; they \Vere there as delegates nf 
the people, to do what they could to advance the 
moral as well as the material interests of the 
colony. 'rhe hon. member for Logan had re
ferred to the het that the Governor last year, in 
a report sent to Lord Kimberley, the Secretary 
of State for the Colonies, mentioned that a Bill 
of that kind had been introduced too late, but 
would be again brought forward next session. 
It might have been expected, after the Premier 
had made the admission last year that it was a 
most important measure, that he would now have 
attempted some reform tending to the restriction 
of the evil in some way ; but nothing had been 
done. As to the report, what did they find in 
it? It was a report sent home by the colonial 
Governors in reference to the state of the liquor 
laws in the variou£ colonies; and every one of 
those Governors, with the exception of Queens
land, was able to report that Sabbath traffic in 
intoxicating liquors had been made illegal. New 
South Wales, Victoria, and Bermudas had such 
a law ; and it was the law in Scotland, Ireland, 
and Wales. Newfoundland had had it since 
1852, and there was a similar law in New 
Zealand and Western Australia. South Aus
tralia had it by local option. If ten ratepayers 
asked that a poll be taken the request was 
granted, but three-fourths of the people had to 
vote in favour of Sunday closing before it wa:; 
carried out. He was not sure whether it wa~ 
carried into force or not ; but the fact was 
evident that all the other colonies excerJt Queens
land had such a law. Queensland took its name 
from Her Majesty the Queen ; and was it to be 
behind other colonies in morality ? It would be 
the last to adopt Sunday closing if it were 
carried this year ; but he hoped the hon. member 
who did his best last year to get a clause in
serted in the Bill with that object would make 
another effort. The Bill was a consolidating 
Bill-nothing more and nothing less. Was it 
not strange that, though only twenty years had 
elapsed, they had already to consolidate so many 
Bills on that subject? He approved of the Bill 
so far as consolidation was concerned ; but was 
there not somethinl'( strange in the fact tha.t 
although the principal Bill was only passed in 
1863, they had now to consolidate no less 
than eight Bills? Did it not show that there 
must be something dangerous to the community 
in the traffic in intoxicating drinks when so 
many measures were required to regulate it? 
He was one of those who believed that they 
would never regulate it. That had been at
tempted for the last 200 years in Great Britain, 
where no less than 400 Acts had been passed 
for that purpose, and it had failed. It was 
impossible to regulate the traffic. The law 
demanded that the most honest and the best men 
were the men to be licensed ; and their cha
racters were taken into account before they were 
licensed-in fact, he might say that everything 
was taken into account. The law did that for 
the good of the community, and it was to be 
commended; yet it had been a failure, and they 
ought, like wise men, to take a lesson from the 
failures in England, and try and improve the 
Act by doing something to reduce the traffic in 
stich a way tha.t by bringing it within a smaller 
com:pass it could be worked. He found that 
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during the present session there were no less 
than nine more liquor Bi!IH before the Imperial 
Parliament, showing that while in Great Britain 
they could not regulate the traffic, they were at 
least anxious to do so. He hopAd, therefore, 
that as the Bill before them was passing through 
committee hon. members would try and im
proye it. He believed that was quite possible, 
even if local option in the mild form mentioned 
by the hon. member for Logan-to prevent 
the increase of public-houses-were adopted, it 
would be Hmnething gained. Son1e hon. Inem
be"" said that those who advocated a restriction 
of the liquor traffic were trying to make a great 
deal out of nothing. J\lost people he came in 
contact with had no interest, so far as they 
themselves were personally concerned, in doing 
what they could to benefit the people ; it did no 
good to them personally, beyond the satisfaction 
they had in seeing other people benefited by their 
efforts. To that extent it pleased them, and they 
were no doubt doing good to society. Sometimes 
they had a scare about small-pox. The colony was 
up in arms lest that disea,se should spread, and 
every effort was ma,de to extirpate it. Corpora
tions and individua,ls did their best by the 
adoption of sanitary and other measures to pre
venli the disease taking a lodgn1ent amongst 
them. All that wa,s to be commended. Then, the 
other day, there was another scare, that of war ; 
there was danger of being invaded by a foreign 
enemy. The consequence was that the Premier 
proposed to get gunboats to protect the colony. 
But they had an enemy in their midst destroying 
thousands of people who consumed intoxicating 
drinkR, and yet they did nothing-literally 
nothing-to expel it. If they were to expel that 
enemy it would do more towards making the 
people sober, righteous, and truthful than any
thing he knew of. There was great fear that 
unless something was done-and that very soon 
too-to expel that enemy from their shores it 
would do far more harm than they could ever 
imagine. He had spoken about crime, and 
rruoted statistics from the report of the Commis
sioner of Police, showing that not only drink 
produced a great amount of crime, but also 
produced destitution; and on account of that 
destitution they had every year to set apart a 
large amount of money for charitable institu
tions. That destitution was caused through the 
drunken habits of the people, who, when they 
became destitute, had to be helped by the State. 
Then a,gain, let them look at the number of 
accidents through drunkenness-accidents which 
called hospitals into requisition. The greater num
ber of cases that were treated in the hospitals were 
accidents caused by drunkenness. If they could 
reduce the maximum amount of evil, were they 
not bound to do so ? \V ere they not bound to 
endeavour, by legislation, to make it easy to do 
right and difficult to do wrong? Not only were 
destitution and accidents caused by drunkenness, 
but lunacy also. Was it not de!Jlorable to see so 
many poor creatures who had lost their reason 
confined in almost a place of punishment ;-he did 
not say they were ill-used; on the contrary 
rather ;-owing to the drunken habits many of 
them had a,cquired? Probably one-fourth of 
those confined in the lunatic asylums had been 
brought there by using intoxicating liquors ; and 
were they not, in that Legisl::tture, to do what 
they could to lessen that lunacy by trying to 
reduce the consumption of those liquors? Then 
they had that vexed question of prostitution. 
The Commissioner of Police mentioned it in his 
report. He advised that nothing be done in 
regard to it ; it could not be regulated by Act of 
Parliament. Now, he (Mr. Macfarlane) would 
read to the House a rernnrk made by the ltev. 
:Father Null!nt, of Liverpool, with regard to 
that evil. ~eferring to the increase of law-

less women on the streets of Preston and other 
towns, he said :-

"In nine cases out of ten those women were brought 
to that condition by the drunkenness and the neglect 
of their parents. The sons of Sodom and Gomorrah 
brought destruction on that terrible city, but Sodom 
and Gomorra.h was pure in comparison with the terrible 
vices of some of our cities-vices springing from intem
perance." 

That was sa,id by the Rev. Father Nugent, a 
man who had done more good for the people of 
Liverpool than any other half-dozen men in 
England-working night and day for the pur
pose of reforming the poor creatures who were 
lost to honour and society. Could nothing be 
done for that class here? Another record he 
had before him-he had a whole batch of them, 
but he would not read them then-said that it 
had been proposed to prevent them going on the 
streets. 

The PREMIER : ·where would they go to? 
Mr. MACF ARLAKE said that that was 

a difficult question ; but would it not be 
possible-not exactly, perhaps, in connection 
with the Bill- to confine those poor crea,
tures to their houses after 6 o'clock at night? 
They would not then be a temptation to men 
going about the streets. At present hon. mem
bers' own families-their wives and daughters
could not, for mode,ty's sake alone, pass down 
Queen street after dusk. If the women he had 
spoken of previously were compelle!l to keep in 
their own houses after 6 o'clock it would no 
longer be the case ; and he could not see why it 
should not be done, nor why the House should 
not do it. All such matters were connected with 
the Bill, and he thought that hon. members 
should do their best to reduce to a minimum the 
facilities for incrensing the traffic which existed 
in their midst. There were many more argu
ments which he had intended to make use of, 
but as such ample discussion was bestowed upon 
the Bill last year he would not now make his 
remarks upon it any longer. 

Mr. KELLETT snid that they had listened to 
the same speech from the hon. gentleman last 
yea,r, or one as near it as possible; and he sup
posed they were to have it every year. The hon. 
gentleman then seemed to think that there were 
only two persons in the House who were sound 
upon the subject of liquor tmffic-himself and 
the Premier. Now he said the Premier was not 
right, and the hon. gentleman was the only man 
who was in the right in the matter. The hon. gen
tlema,n went on to sa,ythat all the good people were 
Good Templars; but he (Mr. Kellett) thought 
differently, and that stimulants were necessary to 
people in the climate of Queensland. :From his 
own experience, everywhere-whether in the city 
or out of it-the man who took a certain quantity 
of stimulants was the best man. They could not 
find one Good Templar among every fifty of the 
best tradesmen of the city. Such men took too 
much at times, he admitted, but that was no rea
son for stopping their drink altogether. The hon. 
gentleman had simply got up to preach them 
a sermon, and hon. members could see that he 
thought he was in the pulpit all the time by 
his manner. Why wns the House to be treated 
in that way simply because he and others differed 
from the hon. member? The Bill was a very 
good one. They took a great deal of trouble in 
trying to pass it last year, and he would be very 
glad to assist in passing any amendments which 
would be likely to improve it; but he would not 
assist in any proposal which would prevent him 
or any other man in the country from drinking 
a glass of liquor when he wanted it. As to the 
Sunda,y traffic, he agreed that the less they had 
of it the better, but people going about on that 
day required food and refreshment, and there 
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would be Yery great difficulty in preYenting 
public-houses being open for such purposes on 
Sundays. Especially was it necessary to have 
houses open on Sunday~; in the bush. 

Mr. LO\V said that whenever, during the 
last ten or twelve years, he had need to go to a 
surgeon, the doctor had always put a leading 
question to him and asked him if he drank at 
all, and he replied that he did. The doetor 
s"'id that he was quite right to do so, as it was 
necessary for his health that he should haYe 
three or four glasses of whisky every day. 

Mr. :1\0RTOX said that, a Bill similar to the 
present having passed the House last year, he did 
not think it necessary that the time of the House 
should be taken up at any very great length on the 
motion fur the second reading, more particularly 
as nearly all hon. member~; agreed that such a 
Bill should be passed. He was not going to 
forget the reminder that the Premier had given 
them that the Bill received the sanction of the 
House last year ; but he would remind the hon. 
member that the same House aho gave its 
sanction to o. series of amendments which he 
ir.troduced last year in committee. Tho,;e 
:cmendments became part of the Bill, as they 
were accepte,d by the hon. member in charge of 
it. That hon. gentleman, however, after the 
House adjourned on that night, seemed to get 
under some influence. He (i\Ir. Norton) dicl not 
know whether it was an evil eye in the gallery 
that affected him or not, but he knew that 
he himself was intercepted outside the Chamber 
and asked to adopt a view of the case the very 
opposite to that he was ad vacating. Hon. 
members were told afterwards by the late 
Colonial Secretary that he hacl made a mistake 
with regard to those amendments ; and that the 
Biil itself, looking at it from a right point of 
view, would be better without them. The Bill 
then went through comm.ittee and was after
wards recommitted for the purpose of having 
the clauses cut out of it. \Vhen he remembered 
those circumstances it was not likely that he 
'vo•.1ld go through the same procesR n,gain, and 
therefore the hon. Colonial Secretary might 
make himself perfectly easy on that account. 
He promised, so far as he was concerned, that the 
time of the House should not be taken up more 
than wai> necessary. One matter he objected to 
in the Bill, and which was one which he did not 
sufficiently object to last year, was the provision 
that public-houses should be obliged to keep an 
open bar or public drinking place-because the 
0pen bars were nothing else. Why every hotel 
should be compelled to keep one he could not see; 
and as a matter of fact the bars themselves were 
not open ones, as the proprietors put a screen 
across the door, and the drinking might therefore 
be just as well done in a back room as anywhere 
else. When the Bill got into committee he 
intended to propose an amendment with the 
view of avoiding the necessity of everv publican 
being compelled to keep an open bar whether 
he re(juired it or not. He did not think the 
benefits of the Bill would be lessened by such an 
amendment, and he hoped the hon. member in 
charge of the measure would consent to it. He 
did not wish to make any other difference, but 
only to do away with that as a matter of com
pulsion. 

lVIr. McLEAN: Would you make it optional? 

Mr. XORTOX said he would leave it to the 
lessee to have a bar if he chose to do so. He did 
not see that the figures introduced into his speech 
by the hon. member for Ipswich (lHr. JHacfar
hne) had very much to do with the question be
fore them, although he agreed with a good deal 
that had fa1lcn from the hon. member. He agreed 
with the hon. member that it was desirable that 
public-houses should be clo,;ed on Sundayo. As 

a matter nf fact, travellers in the bush would still 
be able to go to such places of entertainment, 
and they could not prevent publicans from sup
plying grog under such circunistnnces if. they 
wanted to <lo so. He believed that the cloomg of 
public-houses on Sundays had gone far towards 
diminishing the O]'portunities on that day of 
getting lif]uor, but to say that it had absolutely 
prohibited the traffic would be absurd. Again, 
with regard to the llo'clock license instead of the 
12 o'clock, he believed that very great improve
ment had been bronght about by it in another 
colony. He had seen statements in the papers over 
and oWJl' agnin that the m11onntof 1 Jolicc-court work 
had been considerably reduced since those Jn·ovi
sions came into force ; and that both tbe Sunday 
closing and the 11 o'clock licenses contributed to
wards the result. If any hon. member, therefore, 
would introduce an amendment to that effect he 
would Le glad to support him in c<trrying it 
through; or he n1ight introduce such an anlend
men t himself in committee ; but as such things 
were not of vital importance he did not think it 
nece~;sary to enlarge upon them when they were 
considering the second reading. He was glad 
that the hon. Premier had brought the Bill for
ward, because he believed it would be of impor
tance to have one measure rather than the eight 
or nine Acts they had at present dealing with 
the lirruor traffic. Another matter he wished to 
refer to was the wine licenses. In his opinion all 
houses that sold wine ought to be obliged to have 
some sort of license ; and he thought a great 
improvement might be made with respect to wine
makers who were at present allowed to distil 
SIJirits to a8sh;t thein in wine-n1aking, as well as 
to sell their wine. He did not care how good or 
bad the wine might be, if they put spirits into it 
such as he had taHted at one wine-gnnving place, 
all he could say was that he thought it would 
make the wine very bad indeed. He belieYed 
that in some places vvhere wine was rnade, and 
which were well off the road, a great deal of 
drinking went on ; and in such a manner as 
would not be permitted anywhere else. There 
was no supervision of any kind. He did not sa,y 
that they sold the spirit thPy made, but very 
probably they did so. In one case he had 
bought some and t"sted it, and he felt no incli
nation to do so again. It was not in this colony 
but in a neighboming one ; but doubtless they 
would make it as bad here as anywhere else, 
and no doubt the wine was very much the same. 

Mr. J<'KEZ said that, so far as he was con
cerned, he believed the Bill would, if passed, be 
of great benefit to the colony. With regard to the 
figures used by the hon. member for Ipswich, by 
which he made out that enormous sums of money 
were expended in this colony on the consumption 
of intoxicating liquors, he would simply say that 
the hon. gentleman had doubled the amount, and 
that if he halved it he would be much nearer 
correctness. The numbers the hon. gentleman 
stated were so extraordinnry that if he took them 
into careful consideration he would see that not 
half that money was expended in drink. It 
seemed that the obstruction some hon. mem
bers wished to put on licensing houses here 
were not placed upon any class of houses 
in the world. Men would get liquor no 
matter what legi~;lation was passed. 'fhey 
would drink at home a,nd by themselves, and 
then they would drink larger rruantities than 
they would do away from their own houses. 
He thought that in this country, where there 
was so strong a propensity for drinking and 
shouting, and where drinking seemed su natural, 
the open bars in public-houses were a powerful 
temptation to great drinking. It was a great 
error to allow open bars, and a regulation should 
be adopted to make licensed houses keep quiet 
rooms where drink could be taken under a plea· 
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sant conrel'sa:ionc, less intoxication would be the 
result. That was his experience on the Uonti
nent, where people were by no means abstemious, 
and where they drank a,; much as in this 
colony ; but much les~ drunkenness existed there. 
He was fully convinced that the regulation, 
as proposed by the hon. member for Logan, 
to provide for the stopping or granting of 
licenses by local option, would be a great hind
ranee-in outside dbtricts ]ntrticularly - and 
\Vould give power to Inen to obstruct liceru;eR 
as they pleased in certam "''·'es. It would 
put a stop to that competition which was the 
life of trade; and, though he wns willing to 
admit that there were many homms which should 
not be licensed, still there should be enough to 
enable persons to get good liquor wherever they 
went-for he believed thnt the real cause which 
produced so much intempemnce in the colonies 
was the infamous manner in which liquor was 
drugged. He had been in many Jmblic-house~;, 
even in Brisbane, and had drunk liquor which he 
would say was such rank poison thttt he had been 
inclined to buy a bottle to have its contents 
analysed. In reply to those hon. gentlemen who 
spoke of the immorality and other evil effeets of 
drink on people, he must sny that the man who 
drank was not bound to become a drunkard. He 
himself had for the last thirty years been in the 
habit of drinking, and he had never been intoxi
cated. :Men who took a moderate amount of 
liquor were the best men for work, and those 
who had done the hest work in the colony were 
the men who took their liquor in moderation. 
In hot climates, such as in the North, the men 
who were absteinious, and drank only water, 
suffered more from fevers and ill-health than 
the men who drank spirits in moderation. He 
had seen rrwre sickness there resulting fron1 
:>bstinence from liquor than from the use of 
it. He, therefore, did not see that interference 
of any kind with that trade would do any good. 
'Vith reference to the Sunday traffic, he rtuite 
aneed with the provision in the Bill rlealing with 
that question. He had noticed when moving 
about on a Sunday that the public-houses were 
mostly closer], and that it was impussiule for 
people to obtain much drink. He thought the 
restrictions lately put upon the public in K ew 
South Wales were perfect tyranny. People there 
who went out on a hot Sunday could not get a 
drink, even if their tongues were hanging frorn 
their mouths, without the policeman coming 
down upon them. He thought that if people were 
so insane that they must be forced into abste
miousness and restricted from getting drink, it 
should be done ; but to attempt it by stopping 
the licensing of houses in a country like this was 
merely to obstruct trade without in any way 
preventing drunkenness. He saw that there was 
a clause in the Bill for the granting of wine 
licenses. If that trade was properly con
trolled a great deal of evil would be done 
away with. Little good wine had been mnde in 
this colony ; but if the great duty on imported 
wine, including the colonial -wines a:-) used in 
New South ''Vales, Victoria, and South Aus
tralia, were reduced to 3s. n gallon, one-half the 
spirits now consmnecl would not be drunk. 
There was a duty of 6s. per gallon on wine 
which cost only Gs. wholesale. With such a 
duty-lOO per cent.-it was impossible that the 
introduction of an article like that could ever be 
encouraged. There was one other matter to which 
he would draw the attention of the hon. the Pre
mier, and that was the present sale of sherry, 
port, ale, and porter-in fact, all drinks except 
brandy, \vhisky, gin, and rum-by general !:itore
keepers and others without license. For years 
and years no one had attempted such a thing ; it 
had always been believed that a man not holding 
a wholesale license was not entitled to sell any 

lir1uor. That was, however, now beginning to 
be done quite commonly, and was an injury to 
wine and spirit merchants. There ought to be a 
special licen•e for persons selling those liquors. 
In Rockhampton he knew one storekeeper who 
sold sherry, ale, and porter without a license of 
any kind ; and that was a revenue which he 
considered the Goverument were justly entitled 
to clnim. He would give the Bill his support. 

Mr. BHOOKES said that the Premier was 
very mnclemte in the manner in which he intro
duced the Bill, 'md had made no statements 
from which any reasonable person would dis
agree. The hon. rgentleJuan expected, perhaps, 
that as so much had been said last year on the 
subject of the Bill-as much as need b~ said
it would be rather a waste of the tnue of 
the House if they now had a discussion at all 
like that of bst year. As, however, he (Mr. 
Brookes) had not then had. the honour of ueing 
in the House, he trusted he should be free 
from any such charge as that. At the same 
time he saw very little necessity for much dis
cussion on the Bill. It seemed quite as easy to 
make drinking speeches as temperance speeches. 
He was not on his feet to make a long speech, 
but he certainly wished to draw the atten
tion of hon. members on both sides of the 
House to one matter. He had long been 
of opinion that the drunkenness of a nation 
would find its best cure in the public opinion 
and habits of that nation. That would be 
a better way of educating· and reforming than 
by a great qunntity of legislation. In the country 
to which the last speaker belonged it was well 
known that, with every facility for drunkennes.s, 
that nation was not a drunken one. They did 
not seem to have that ]Jroclivity for drunkenness 
that there was in this colony. He would rather 
rely upon public opinion increasing in intel
ligence than upon legislation. No hon. member 
opposite, however, would deny that a· very 
great deal could be done to lessen the temp
btion to drunkenness by distinct legislation. 
He wished that a matter of that kind could have 
been listened to with rather more earnestness 
than had been shown by members on the oppo
site side. He considered the question should be 
listened to in that House with the greatest pos
sible earnestness and attention. He was not 
going to use uncommon phrases and rhetoric 
about statesmanship and legislation, but he 
would suggest to the hon. Colonial Treasurer 
and. to the members of the Government that 
there wns no possible way in '':hich .the finances 
of the colony could be so qmckly improved as 
by reducing the drink bill of the colony. It 
was a notorious fact thttt, in reference to the 
number of lunatics at the lunatic asylums re
ferred to by the hon. member for Ipswich, 
there were 90 per cent. of them there in conse
quence of drink. Then there was a vast and 
extravagantly large expenditure of money for 
the administration of justice ; it was out of 
all proportion to the number of persons in the 
colony ; and it was an expenditure owing to 
drink. He noticed that wherever the expenses 
of law-or the administration of law-and the 
provisions for security of persons and pro
perty were large, it was always found to be 
owing to the facilities given for drinking. He 
therefore trusted that the hon. the Premier 
would be respectful when the members on his 
(Mr. Brookes') side of the House spoke as they 
had done. He was sure many hon. members on 
the other side would try to make the Bill a local 
option one ; and he believed it would be a most 
important improvement in its provisions. Th_ere 
was another matter in reference to local optwn 
to which he would just refer, and which had 
come under his notice lately. In various suburbs 
of Brisbane the value of property had been 
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lowered by the facilities offered for est<tblishing 
public-house~. It was of no use for gentlemen 
to build country houses for themselves unless they 
were secured from the erection at their very 
gates of public-houses which were not required. 
He had himself been annoyed, and he had known 
that others had been annoyed, by the establish
ment of public-houses that really served no useful 
purpose whatever, but were simply rendezvous 
for labouring men on Saturday nights. When 
they remembered that some labouring men spent 
h<tlf their wa~es in the public-houses, and that 
they were in that way robbing their wiYes 
and families, it was a subject he thought by no 
means beneath the notice of hon. members of 
that House. He did not wish to say anything 
that could be construed into cant or humbug; 
but <ts it was a matter closely connected with 
public decency and order, they should strive to 
diminish the drunkenness of the people of 
the colony, and one of the modes of doing th<tt 
was to lend assistance to the Government in 
diminishing the number of licenses. He was 
very glad to see incorporated in the Bill 
measures that would provide for the punish
ment of those who adulterated liquor. 'Vhilehe 
believed that all liquor was poison, yet at the 
sa1ne tilne there were degrees of comparison in 
poison as in everything else, and he was certain 
that a great deal of the drink sold in the city 
was so adulterated that it was poisonous. There 
were many other matters on which there was no 
necessity to speak, but he might say that he was 
glad to see the Bill; he was glad to have eight 
Acts done away with <tncl one substituted for 
them, and he credited the Govemment with the 
very best intentions in introducing the meatmre. 
He hoped the Bill would pass through the House, 
and that he should be able to congratulate the 
Government still further on having done their 
best, by listening to suggestions made on both 
•ides of the House, to make the Bill a better one 
than it was now. Even as it stood it was not 
had, and by adopting the suggestion of the hon. 
member for Logan it could be made still better. 
As it now stood he would vote for it rather than 
see it thrown out. 

Mr. GlUFFITH said he would suggest that 
the Act 19 Victoria No. 19 now in force, relating 
to the adulteration of liquor, should be repealed. 
As the law stood, a man might be imprisoned 
for two years for having adulterated liquor on 
his premii'es although he had no knowledge 
of it. The provisions of the Food and Drugs 
Act and the 4th part of the present Bill were 
quite sufllcient to deal with that offence, which 
was a very serious one, and should be punished 
if a man was guilty of it intentionally. The 
only other observation he wished to make upon 
the Bill was with respect to wine licenses. He 
expressed no opinion as to· the advisability or 
not of issuing them, although he confessed 
he was not very favourn,bly impressed with 
the idea. But he would ]JOint out that in intro
ducing a new kind of license into the Bill it 
would be necessary to n,mend the Bill so as 
to provide for the regulation of the holders 
of those licenses. There was no provision for 
objecting to wine licenses. He thought it would 
he necessary to make the provisions of the Bill 
relating to the regulation of the holders of liquor 
retailers' licenses also apply to wine licenses. He 
had nothing further to say upon the Bill until it 
got into committee. 

Question put n,nd passed, and the committal 
of the Bill made an Order of the Day for to
morrow. 

BILLS OF EXCHANGE BILL-SECOND 
READING. 

The PREMIER said he did not intend to 
move the second reading of the Bill, but before 
withdrawing it he would like to say a few 

words respecting it. It had long been admitted 
by mercantile and lmnking men that the law 
with regard to bills of exchn,nge required some 
altemtion. The attention of the Chn,mber of 
Commerce in England, the Associated Cham
bers ,,f Commerce, and the Bankers' Insti
tution of London, had hn,d the matter under 
comideration for the last two years. They had 
had the best counsel obtainable at their dis
posal, and the result was that a Bill dealing 
with the subject of bills of exchn,nge was intro
duced into the House of Commons last year by 
Sir ,John Lubbock. The Bill before the House 
was similar to that intro<luced into the House 
of Commons last year, with no attempt at 
altemtion in the slightest respect, except so far 
as changes were necessitated by the different 
pmitions of the colony and l~ngland. 'Vhen 
the Bill was brought forward the House of 
Commons was not prepared for it, and there was 
not much clmnce of passing it until parties hac! 
become thoroughly agreed upon the subject. It 
was taken into consideration n,gain by the bodies 
he had mentioned, and also by the merchants of 
London, who held speciul meetings to consider it, 
and who had approved of it as originally intro
duced. His reason for bringing before the 
House a similar Bill was that he was convinced 
from the progress it made ln,st yen,r in the House 
of Commons, and from the way in which it had 
been spoken of in the different commercial jour 
n<tls of England, that there was every prospect 
of the House passing the Bill early this year. 
He thought it would be a misfortune, and very 
likely it would lead to a fresh Bill being intro
duced uext year, if he attempted to pass the one 
before hon. members at the present time. He 
wished the Act "' it passed the House of Com
mons to be the foundation of any future Act 
that pa,sed here, so that the law on the subject 
might be assimilated. So far as he knew, the 
Bill did not attempt to introduce anything 
new into the laws relating to bills of exchange, 
but was simply intended to codify the law which 
was spread over twenty Acts of Parliament 
and two or three thousand law case:;. It was 
a very difficult thing at the present time to get a 
decision, as it was a t:tx not only on the lawyers 
but on the judges especially to give a decision con
sistent with previous decisions. He had done n,s 
much as he could do this year by having the Bill 
printed n,nd brought before the country, and he 
would ta.ke means to distribute it among the 
business men throughout the colony. He hoped 
the House would be in a position t<> deal with 
the subject next ye<tr, and also that by that 
time the English Parliament would have passed 
their Act. It would cert<tinly not be advisable 
to precede the House of Commons in legislating 
on the subject. He moved that the Order of the 
Day be discharged from the paper. 

Mr. GRIFI•'ITH said he would take the 
opportunity of saying a word or two upon the 
subject before the Bill was withdmwn. The Bill 
was, as the hon. gentleman had said, one to 
consolidate and codify the law rel<tting to bills 
of exchange, and was similar to one introduced 
into the House of Commons, which had been 
brought in with the sanction of some of the 
most eminent authorities on the subject in 
I~ngland. The English Bill had been prepared 
printing in the m<trgin the authority for each 
proposition, and he hn,d himself usecl it as a 
very convenient wn,y to· discover the law on the 
sub:ject. He observed one or two alterations 
in the Bill, making it differ somewhat from 
the English Bill, and he would take that 
opportunity of calling attention to them as 
he had some doubt whether they were desir
able. The first was in the 5th section, which 
substituted the term " Colonial Bill " for " In· 
land Bill." An inland bill was a bill drawn 
and payable in the same country. He did 
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not know why the title of '' CnlPnial Bill" should 
be substituted for it. He never heard that term 
in all his experience :ts a technie:tl tm·m. He 
should under::;tn,ud a "Colonial Bill n to 1nean a 
Bill dro.wn and pay:tble in the Austr:tlinn colonies, 
and not the colony of Queensland in particular. 
\Vhy the alteration w:ts made he did not know, 
nor did he think it was an improvement. He 
observed also that the repealing clause h:td been 
left out. The repealing clnuse in the Euglish 
Act covered :t gre:tt many Acts that were in force 
in Queensland, though it was not the pmctice to 
look at them very often. They were not repealed 
by their Repealing Act of 1867, which repe:tled 
8~n1e of the Bills of .Excha,nge and Pro1nissory 
Notes Acts. He hoped the Bill was only the first 
instalment of the codification of the law which 
h:td been t:tlked about for many years, but 
which seemed yet to be in the far di,;tance. A 
codification of the criminal law h:ul also been 
prmnised for severa.l years, ~tnd one Bill '\Vas 

actually prepared by :t committee of judges 
and introduced three or four years ago, but 
no progress had been m:tde with it. He hoped 
that some day they would be able to corlify 
their laws, but in the meantime they would do 
well, as the hon. gentleman at the head of the 
Govennnent had suggested, to follow in the ~tep~ 
of the EnglL;h P:trliament aK far as they could. 

Question put :tnd passed. 

SUPPLY~RESUMPTIOX OF 
COnDIITTEK 

On the motion of the PlU~~IIER, this :tm1 the 
following three Orders of the Day were post· 
poned until after the con"iclemtion of Order of 
the Day No. 8. 

TRAMWAYS BILL~COJVHfiTTEK 

The House went into a Committee of the 
\Vhole for the further consideration of this Bill. 

Clause 2~" Interpret>ttion." 

In :tnswer to Mr. Gm!'J;'ITH, 
The MINISTER FOR WORKS (Hon. J. 11. 

l\{acrossan) said that it wao not intended to give 
the constructing authority power to resume l:tnd; 
th:tt no individual or individuals would be 
allowed to construct a tram way unless they 
were a joint-stock company, and he would not 
insist upon the n1ortgaging and borrowing po\vm·s 
being granted, as there was no necessity. 

Mr. GRIFFITH s:tid he understood the 
hrm. gentleman to say that he did not pro
pose to allow any individual or individuah, 
unless they were a joint-stock company, to 
construct a tr:tmway. Th:tt might be found very 
inconvenient, e·,pecially in the case of a sale of a 
tran1way or cessation of \Vork in any way, or the 
winding up of a company ; but he was not pre
pared to move an amendment. The next ques
tion that arose was whether it was desirable for 
municipal councils to construct tramways at all, 
or whether they should be built entirely by priv:tte 
enterprise. That was a serwus qm:stion. \V hen 
the Bill w:ts under discussion before, the objection 
w:ts raised thttt it did not apply to cli visional boards. 
It was quite true th:tt its provisions were not con· 
veniently applicabletu divisional boards, although 
they were included in the name "council," and 
some parts of the Bill :tllowed them to m:tke tram
ways ; still there was no provision for such 
boards acquiring land. If the divisional bo:trds 
were to have the power of making tramways 
they certainly ought not to be compelled to stick 
to main ro:tds, because there were many roads 
where tramw:tys were impossible. The question 
also arose whether it w:ts desirable that muuici
palities should be allowed to construct trmn· 
ways. He was much indined to think they 
should be built by private enterprise only, as a 
council might get its funds into very great con-

fusion in unrlertaking the construction of a tram 
way. He had very grave doubts on the subject, 
and it wonld refluire a great deal of conHidera
tion, t"tncl the present waH the proper tirne to con
sider it. There w:ts one thing to be considered 
~name] v, whether councils should be allowed to 
go in for" the construction of tramways without 
the consent of the ratep:tyers. 

l\Ir. l\IcLEAN said that every individual 
member of that House could hold his own private 
opinion with reference to the question, which 
he hoped would be discussed apart from prtrty 
considemtions altogether. He thought they 
would be quite justified in allowing a municipal 
conncil to construct trannvays. There ought 
to be a special provision in the Bill to meet the 
case of divisional boards, as in many of the 
country districts those bo:trds would construct 
tramwavs which would act as feeders to the mil
ways that ran through the division, :tnd would in 
no way interfere with it. There were many dis· 
tricts in the colony where populntion was pretty 
dense, \vhere the selections \vere not large, hut 
where there were a number of small selectors 
in a certain area, \Yhere no doubt a divisional 
board could construct :t tmmway that would J,e 
of immense benefit to the district and at the 
same time be a remunerative work to the board. 
Re had a good deal of knowledge of thme 
country districts, and he thought it :tdvisable 
that some such provision should be inserted 
in the Bill and incorporated with it to allow it 
being carried out. So1ne hon. Inetnbers thought 
that private parties should be the constructing 
authorities, but he thonght that if a council could 
be a constructing authority there would be le"':-; 
probability of clashing in the running of kam
ways ; the probability was th:tt the council and 
cmupany wou1d get to loggerhea.ds in connection 
with the matter. Of course the question was 
open for discussion, and when the Bill was 
under discussion they should make it as good as 
possible. He was in favour of the system, and 
though the time had come when something of 
the kind should be started in the colony. Tram
ways had been found to be of great ad vantage in 
the colonies where they had been tried. \\'hen 
they were t:tlkiug about tramways for their large 
cities they ought not to !use sight of the question 
of the desirabilitY of their construction in the 
country districts "by divisional boards. Some 
provision ought to be inserted in the Bill to 
provide for divisional boards acquiring land for 
such purposes, as in nutny cases it \vas diffi
cult for the tramw:tys to run :tlong the roark 
He remembered, during the time the Hon. :Mr. 
Walsh was JVIinister for \Vorks, having to bring 
under his notice the manner in which a ro:td httcl 
been surveyed in the district which he had the 
honour to represent, and that hon. gentleman 
stated th:tt in his experience as JVIinister for 
Works he found th:tt if surveyors could run a 
road over the to11 of a hill or through :t swamp 
they were sure to do it. In many districts tLe 
roads were run over the tops of hills or through 
swamps; so th:tt the Government would see the 
absolute necessity of provision being made in the 
Bill, in the event of its being :tpplicable to 
divisional boards, that the bo:trds should h:tve 
the right of acquiring l:tncl for the purpose of 
constructing tramways. He should like to ask 
the Minister for \Vorks if it was the intention of 
the Government to av:til themselves of the Dill 
should it become law~as he had no doubt it 
would ~for the construction of a tramway aloug 
Ann street, or whether they intended to make :t 
railway there. If it w:ts to be a railway it would 
impede traffic very much were it carried as sur· 
veyed from the Bl"isb:tne terminus along Homa 
street to Ann street, and along Ann street to 
Petrie's Bio-ht. The money for the work had 
been voted last year out of Loan to the amount of 
£11,000, and nothing had yet been clone towards 



'lramways Bill. [4 SEPTEMBER.] Tramways Bill. 495 

commencing it. He should be glad if the 
Minister for ·works would satisfy the House in 
connection with those matters. 

The MINISTER FO.R WORKS said that, in 
reply to the hon. member for ="nrth Brisbane as 
well as to the hon. gentleman who had j 11st sat 
down, as to whether they intended divisional 
boards to construct tramways in their districts, 
that the Bill was framed as much for divisional 
boards as for municipalities, and would be quite 
as applicable in one case as in the other. If hon. 
members would look to the interpretation clause 
they would find that the word "council" included 
divisional boards. That particular part of the 
clause read:-

" Council.-'l'he municipal council, divisional bom·d, 
or other authority having for the time being the control 
or management of a street or streets in which a tram
way is laid or proposed to be laid." 
Then, as to the authority of the boards or the 
municipal councils to take land required for the 
purpose of constructing tramways, he would refer 
hon. members to one or two clauses in the Bill 
before the House. For instance, clause 4 said:-

"The provisions of the Public Works Ijands Resump~ 
tion Act of 1878 shall, so far as the same are applicable, 
and except where expressly varied herein, be incorporated 
with and. form part of this Act." 

So that the Bill gave power to constructing 
authorities to take land when necessary under 
the provisions of that Act. Besides that, the 
Divisional Boards Act itself gave power to the 
boards on that subject. Clause 54 of the Divi
sional Boards Act said :-

"Every board constituted under the provisions of 
this Act may tal\:e land uncler and subject to the pro
visions of the Public 'Works Lands Resumption Act of 
1878." 

Mr. GRIF:B'ITH: It does not say for what. 
The MINISTER FOR WORKS said it was 

for public purposes. The Public Works Lands 
H.esumption Act was applicable to public pur
poses. Then, if hon. gentlemen would refer to 
clause 89, they would find it said:-

,, 1. Subject to the provisions of this Act, and not
withstanding any restriction or limitation imposed by 
any other Act, the council may, for the purchase, con
struction, or extension of a tramway, borrow moneys 
from the Colonial 'rreasurer under the provisions of the 
Local Works Loan Act of 1880." 
So that hon. members ought to be satisfied that 
the Bill was as applicable to boards as to muni
cipalities. He would be far from limiting its 
provisions to municipalities, as he knew of at 
least two boards whose intention it was to make 
trmnways as soon as they possibly could after the 
Bill was passed ; that was on the Herbert and 
J ohnstone Hi vers. As to the other question 
raised by the hon. member for North Brisbane 
with regard to the com;tructing authority being a 
limited liability company : the hon. gentleman 
could see no reason for that, because he thought 
a private individual might have the same privi
leges. That was a matter of opinion, however. 
A limited liability company was bound to make 
its affairs public, so that the council or board of 
the municipality or division in which a tramway 
was constructed should know what the company 
were doing and whether it would pay them to 
move in the matter of purchasing it or not. 
Provision had been made in the Bill for limited 
liability companies, but the case might arise of 
such a company being wound up and no other 
similar company or council desiring to take upon 
themselves the responsibility. In such case it 
was necessary to provide for the contingency of 
a single individual becoming the purchaser. 
Thnugh several tramways had been built in 
other places the system was not yet tried here, 
and it was not considered likely that any single 
individual would venture upon making a tram
way. Hon. :members could, however, go on with 

the earlier clauses, and, as the Bill went through 
committee, amendments conld be made where 
necessary. They might make their minds easy 
with regard to the extension of the provi
sions to divisional boards ; it had been the 
intention of the Government all along that di vi
sional boards should take ad vantage of the pro
visions, and many boards were now :wxiously 
waiting for the passing of the Bill. Since the 
Bill was last in cummittee he had received one 
application from the people in a certain locality 
who wished to take advantage of 1ts provisions. 

Mr. GRIFFITH said his object was to ascer
tain exactly the lines upon which the Govern
ment proposed that the Bill should be framed, 
in order that he might assist them. He saw 
that the Government had a sufficient majority 
to carry anything they chose, and he desired that 
the Bill should be workable. In the first place 
he would point out that the definition of the 
word " council " might be restricted to muni
cipal council or divisional board : he knew of 
no other authority that would have jurisdic
tion. The last four terms defined '' 1nortgage," 
B morto-agee " "judae " and " receiver " and 
were o~ly dsed in the' third part of th~ Bill, 
which treated of the borrowing of money. It 
was desirable, therefore, to know at that point 
whether the Government intended to insist upon 
that part. He had on a former occasion given 
reasons why they should not do so. The power 
of compan!es to borrow money was generally 
regulated by their internal constitutions; aml 
the law relating to mortgages and debentures in 
connection with companies-a rath<&r complicated 
subject, upon which some treatises had been 
written-could be ascertained by anyone who 
wanted to know it. But the law as contained in 
the Bill was not exactly the same, and if the 
House enacted a law relating to mortgages by 
tramway companies, which was different from the 
general law relating to mortgages and debentures, 
it might give rise to a good deal of litigati!on and 
trouble unless the scheme contained in the Bill 
were accurate and perfect. If they only made a 
sketchy outline different from the general law 
there would be continual cases of collision be
tween the general law and the particular law ; 
and in every question there would be consider
able difficulty in discovering how far the general 
law was modified by the provisions of the Tram
way Act. It was very undesirable to attempt 
to legislate in a partial manner, and he failed 
to see how those provisions were more necessary 
in a Tramway Bill than they would be in a Bill 
relating to gold-mining. The next question that 
arose was the question of resuming land. He had 
understood at first that it was not intended to 
give the constructing authority power to resume 
land; but from what the Minister for 'vV orks 
had said since, it appeared that it was the inten
tion that the constructing authority should be 
allowed to take land for the purpose of making 
tramways if it was necessary for them to do so. 
Although the Public Works Lands Resumption 
Act was mentioned several times in the Bill, it 
wa.s now here expressly stated that the con
structing authority should have power to take 
land under that Act. Before property could be 
taken from its owner express power to do so 
must be conferred upon somebody, and he would 
suggest the necessity of inserting in some part of 
the Act the usual formula-" Lands required 
for the purpose of the Act may be taken Ly 
the company or council under the provisions 
of the Public 'vVorks Lands Hesumption Act." 
Clause 5, relating to the construction of a tram
way by a registered company or local autho
rity, would require some amendment. On a 
previous occasion it had been pointed out to 
the hon. gentleman that most of the tramways, 
or at all events those near the city, would 
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probably run through other districts than 
that of which the comtrncting authority was the 
council. No provision was made in the clause 
for that contingency, as the clause only referred 
to a company, or the council or local authority 
having control of the streets in which a tramway 
was laid. It would, therefore, be necessary to 
make the clause read-" any company, persons, 
or council, or municipality having control of any 
part of the streets traversed " ; and then, under 
the 6th cl::tuse, notice could be given to the other 
councils interested. In glancing over the Bill 
ancl referring to details, it was difficult to speak 
otherwise than in a fragmentary manner. He 
would suggest that the definition of " council" 
should be altered, seeing that only municipal 
councils and divisional boards had control over 
the streets. 

The MINISTER l<'OR WORKS : "Gnited 
m nnici pality boards. 

Mr. GRIJ<'FITH said he did not remember at 
the moment what the provisions of the United 
Municipalities Act were with regard to streets. 
Those ·boards were, he believed, formed for the 
purpose of maintaining, but he scarcely thought 
they had the control and management of the 
streets. However, he thanked the hon. gentle
man for reminding him of that. The four last 
definitions relating to borrowing money would 
be, he thought, better omitted. 

The MINii'lTER FOR \VORKS said that if 
the Committee agreed to leave out Part Ill., of 
course the last four terms defined would have to 
be omitted, seeing that they related entirely to 
that part. He had listened with great attention 
to the hon. gentleman's remarks against the prin
ciple of providing for the manner in which the 
companies should borrow money. He was not 
particularly wedded to that part'of the Bill, but 
he would rather retain it than leave it out. If, 
however, the hon. gentleman could show good 
cause why it should not be retained, its omission 
would not interfere with the general efficiency of 
the Bill. 

The PREMIER said the question was one 
more for lawyers than laymen. It occurred to 
him, however, that under the Companies Act 
of 1863 powers were given to companies to 
borrow money on mortgage on the security of 
their own property, whereas in the present case 
the property to be mortgaged was property 
in which some other bodies besides the borrow
ing company might have joint interests. 'fhe 
point which was doubtful to his hon. colleague 
(Mr. Macrossan) was whether under the Com
panies Act of 1863 a company would have 
power to mortgage their right of running over 
public streets belonging to the municipality, 
because that was all the interest the cmnpany 
would have. Seeing that similar provision was 
mr.de in New Zealand, where the Act of 1863 
was in force in almost the same words, and also 
in :B;ngland, the Government considered they 
had a good precedent for embodying those mort
gage clauses in the Bill. If a company working 
under the proposed Bill would have power to 
borrow money according to the provisions of 
the Companies Act of 1863, the clause was un
necessary; and he agreed with the hon. member 
for North Brisbane that it would be a great pity 
to insert in the Bill mortgage clauses which 
would clash in any way with those in the Act of 
1863. He wished the hon. gentleman would be 
kind enough to point out whether he was right 
or not in supposing that a company formed under 
the measure would not have power to mortgage 
their right to property where other interests than 
theirs were involved. 

Mr. G RIFFITH said he was scarcely prepared 
to discuss the Bill that evening, but he thought 
it might be doubtful whether a company would 

have power to mortgage their running powers; 
and it was therefore desirable that there should be 
some express provision in the Bill to the effect that 
a company formed to construct tramways should 
have power to mortgage. It was better to remove 
any doubt that might exist. But what he objected 
to were the details of Part III., which appeared 
to provide a sort of short code defining the form 
and conseq nences of mortgaging a tram way under
taking in a way differPnt from the general law. 
That seemed to him to be objectionable, and he 
could only illustrate it by going into details. 
Clause 11 prescribed the form of every mort
gage debenture issued by the company, and 
that form was not a very convenient one, being 
different from the form in more modern use. 
Then the clause went so much and so unneces
sarily into detail that it was objectionable 
in that respect. Clause 12 provided that the 
rate of interest should not exceed 6 per cent. 
per annum; but why limit it to that amount if 
the company could not get it without paying a 
higher rate? Then they were not to borrow 
at a discount, which might prevent borrowing 
altogether. Clau'e 13 provided that mortgage 
debentures should be transferable by delivery, 
and that might be a very inconvenient way of 
dealing with them ; it was a matter for the 
internal regulation of the company. Clause 14 
provided that the company might appoint an 
agent to negotiate a loan. Surely there was no 
need to put that in an Act of Parliament! Clause 
1.5 provided-

" 'l'he prineipal and interest secured by any mortgage 
over n tramway shall be a charge not only upon the 
tramway. bnt over everything pertain in~ thereto, or 
upon !:;UCh parts thereof as are expressed in the mort
gage." 

A mortgage debenture was an instrument in
cluding all the as~ets specified in it, and usually 
the whole assets of the company ; and that clause 
said in effect that the mortgage should bind 
everything that it purported to bind-that was 
all ; and the second part of the clause was nothing 
more than general law. Then clause 16 :-

,,A certificate in the form or to the effect of the third 
schedule hereto, under the common seal of the company, 
and purporting to be signed by tvm of the directors for 
the time being, st at.ing the amount previously borrowed 
and then unpaid, shall be conclusive evidence in any 
court of judicature, as against the company, that no 
more than the total sum of money mentioned in such 
certificate had at the date thereof been previously bor
rowed and then remained unpaid." 

What was the object of that? Supposing :t 
company certified that they had only borrowed 
£10,000 when in reality they had borrowed 
£20,000, whnt would be the use of the certificate, 
or what priority would it give? Then clause 17 :-

" A certificate authenticated as aforesaid in the form 
or to the effect of the fourth schedule hereto, stating 
that the sums mentioned therein are authorised to be 
borrowed, shall be conclusive evidence in any court of 
judicature, as against the company, that the directors 
are lawfully authorised to borrow the sums of money 
named in the certificateJ and that all conditions have 
been duly fulfilled." 

He did not see the object or effect of that. The 
Bill provided that the company might borrow 
money for the construction of tramways, and if 
the articles of association provided that they 
should not borrow more than a certain amount, 
what was the use of authorising the directors to 
certify that they had power to borrow more? If the 
company limited the powers of the directors as 
to the amount they should borrow, it would be 
a very extraordinary thing that by merely sign
ing a document they could enlarge their powers. 
The proper way would be to place the matter in 
the power of the company. Clause 18 only con
tained a provision in relation to the preceding 
sections, 16and 17. Clause 19 provided that when 
the principal money of any mortgage became due 
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the company might re-borrow the money and pn,y 
off the loan, but that was alreftdy within the 
power of the Bill. Clause 20 and following 
sections provided for exercising the powers of 
the court and the rights of mortgagees. The 
ordinary remedy for the holder of debentures 
in a railway or other similar company was to bring 
an action and get a receiver appointed. Those 
were powers that had been exercised in Great 
Brit:tin for a great mrtny years, and there was 
no doubt as to the law on the subject. But the 
llill, insteo,d of allowing those powers to be exer
cised, g'we certain special limited powers to the 
judges. It also made the singular provision that 
when any part of the property of the company 
became liable under a mortgage it should cease 
to be the property of the company and beleng 
to the receiver. The function of a receiver was to 
take care of the ]Jroperty of someone else, under 
the direction of the court; and the clause was 
evidently framed under an erroneous idea of the 
functions of a receiver or of the powers of the 
court. Then there was the provision-

" That in the distribution of the assets of the company 
no mortgage debenture holder shall ha ye any preference 
over any other de benturo holder by reason of any 
priority of date, by obtaining an order uncler this IHtrt 
of this Ae1 or othcrwit'e; bnt all dcbcntnre holders shall 
rank alike, and be entitled to n share of such assets in 
proportion to the number and value of their shares." 
That seemed a very extraordinary provision. 
The usual way of issuing mortgage debentures 
was this: The company wanted to borrow, s.ay, 
£10,000 on debentures; they issued debentures for 
£10,000, and the lenders of that money acquired 
a prcforent right, being the first mortgagees, over 
the property of the company. But supposing 
there was a subsequent desire to raise money in 
the same way, the second mortgagees, under the 
Bill, would be in the same position as the first. 
That was a very extraordinary provision, and the 
result would he to depreciate the value of the 
security from the first, because no man would lend 
£10,000 if he knew that, instead of having a first 
mortgage over the property of the company for 
that amount, he might only have a share in a 
mortgage for £50,000. Then, clause 25 said 
that the sum of money named in the mortgage 
and in the coupon should, when the sum became 
payable, be a debt by the company-which was 
the same thing as saying that money owing by 
the company should be a debt of the company. 
Clause 26 he must confess he did not understand 
the object of:-

" :Xothing herein shall be deemed to authorise the 
council, on purchasing any tramway under the authority 
of this Act, to require any person holding a mortgage 
to receive payment of the principal moneys secured 
thereby unless the time prescribed in such mortgage for 
repayment has arriycd.'J 
Supposing the whole of the property was sold and 
wententirelyoutofthehandsofthecompany, what 
then was to become ofthe proceeds? He certainly 
did not see what the council had got to do with 
it. Then there was the provision in clause 27-
that the mortgagee should not sell, or make 
ap] >lication for an order to sell, any portion of the 
company's proverty unless h€ first gave notice 
in writing to the council of his intention, and 
unless the council, within three months next after
the receipt of such notice, failed to give the mort
gagee notice in writing that it was their intention 
to purchase it. He thought that was a very good 
provision, which might be retained with the 
qualification of making it apply to every coun
cil having control over the propmty through 
which the tramway was running; and clause 
28 might be modified in a similar way. He 
thought the provisions of those two clauses 
should be altered, so as to entitle the Municipal 
council to notice of any intended sale, am! pro
vide what should be done with the proceeds, 
provided the council bought the property ; and 

1882-2 I 

that it would be much better to leave out the 
other parts he had mentioned. He would also 
suggest that clause 9 should provide, not only for 
the borrowing of money for the construction of 
and extension of tramways, but also for the pur
pose of maintaining them and for the repay
ment of any previous loan. 

The ATTORNEY-GENERAL said he had 
listened attentively to the argument of the hon. 
gentleman, and he understood him to say that 
the provisions contained in Part III., if modified 
to some extent, would have the same effect 
as the law at present in force in relation to 
the powers of companies to borrow money; 
but he did not understand him to say that 
there was anything faulty or improper in the 
provisions contained in those clauses. The 
hon. gentleman had criticised them, and said 
that he could not see their use exactly, or 
the precise bearing of S'Jme of them upon the 
Bill; but those provisions, he (the Attorney
General) understood, had been copied almost 
verbatim from the New Zealand Railway Act. 
The law in that colony, so far as mortgages were 
concerned, was similar to the law in Queensland, 
and for that reason it was considered expedient 
to introduce those powers into the Bill. It 
might, perhaps, be thought that the Bill would 
be better without giving any special powers to 
cmnpanies to borrow rnoney or to n1ortgage, but, 
inasmuch as similar clauses had been introduced 
into the New Zealand Act, he thought that 
unless it could be shown that there was some
thing inconvenient or improper, or rendering the 
probability of companies taking up the work less 
likely than otherwise, the clauses might very 
well stand as they were. 

The PREMIER said there was one advantage 
that would be gained by going into the clauses 
in detail, even if they only succeeded in 
prescribing a form of debenture that the com
pany should issne. He did not know that any 
objection had been taken to the form of deben
ture as shown in the schedule on page 19 of the 
Bill. 

Mr. G RIFFITH : It is as badly framed as any 
I have seen. I have never seen such a mortgage 
debenture. 

The PREMIER said that on one occasion he 
went to a great deal of trouble to get a debenture 
form made up according to the Act at present in 
force, and after it had been framed by some of 
the best lawyers in Brisbane it was fonnd 
that they had inserted one important thing, 
and that was to make the company liable 
for about £2,000 of stamp duties. His idea of 
the law was that the company was actually 
liable; it was really, however, otherwise. That 
satisfied him that there ought to be a schedule 
prescribed in the Act, according to which they 
should borrow. That particular form might be 
a bad one, but if some form was prescribed in 
the Act it would give the debentures a great 
deal of credit in the market. If it was left to 
be prescribed by the company, any amount of 
criticism would always be made upon it by 
the people on the Stock Exchange. It would 
be a great improvement to have a clause 
defining the style of debenture. He could 
not, being a lawyer, speak on the technical 
points referred to by the hon. and learned 
gentleman who had last spoken ; but there was 
another point to which the hrm. member for 
North Brisbane objected, and that was that 
" the interest on every such debenture shall not 
exceed G per cent. on the amount thereof, 
and shall be payable half-yearly." He (Mr. 
J\Icllwmith) thought that a very good provision, 
for it wa" evident they ought to limit the amount 
of interest those companies paid. :Municipalities 
were put down in other parts of the Bill as the 
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buyers of a tramway should the company not 
perform their obligations. It was a very great 
consideration to buy a property with a debt of 
6 per cent. or a debt of 10 per cent. upon it. A 
good work of that kind should be able to command 
money at 6 per cent., and he did not think it 
would be a legitimate speculation at all if they 
went beyond that and tried to get money at 7 or 
8 per cent. It was CJ.Uite possible that debenture 
holders would be the ultimate holders of all the 
properties at 6 per cent. 'l'hen there was clause 
14, which provided that-

" rrhe company ma:r appoint a joint~stock company, or 
any such company and one or more persons, or two or 
more persons, within or without the colony, to be agents 
for negotiating a loan authorised to be raised under this 
Act." 
'l'he hon. gentleman said it seemed absurd to put 
that into an Act of Parliament. But it was not 
an absurdity in that place, because it authorised 
a person as the agent of the company to negotiate 
those loans. If a company was in need of a loan 
it acted properly in authorising an agent, and if he 
was authorised by a clause in an Act of Parlia
ment it gave him a position in the money market 
which he would not otherwise possess. Under 
that clause the directors would have to certify 
that he was their agent according to the Act. 
If the clause was omitted they would have to 
give a power of attorney limiting his powers in 
the most ingenious way. As to clauses 16 and 
17, he must confess he could not understand 
the legal arguments brought against them by 
the hon. gentleman. The hon. gentleman also 
objected to clause 26, which provided that-

" Xothing herein shall be deemed to authorise the 
council, on purchaslng any tramway under the authority 
of this Act, to require any person holding a mortgage 
to receive payment of the principal moneys secured 
thereby unless the time prcscribccl in such mortgage 
for repayment has arrived." 

If the property was sold, and the council bought 
it, it was only a proper thing that parties who had 
lent money on it should not be obliged to take 
money if it was not convenient. He did not 
think there was anything wrong in that. 

Mr. BROOKES said he did not intend to speak 
to the subject·matter under discussion, seeing 
that it was one which only lawyers were supposed 
to understand. It was suJhJOsed outside the 
House that he objected to tramways :1ltogether. 
He wished it to be understood that he did not 
object to tramways; on the contrary, he should 
be very glad to see them established, for he was 
certain they would be a public benefit. He 
understood the Minister for Works to say that 
he had brought in the Bill with a view to saving 
time by following the practice of the House of 
Commons. But it did not follow tbe practice of the 
House of Commons, for Tramway Bills were being 
brought before that House in htrge numbers as 
private Bills. One could not take up a copy of 
the Times without seeing that a large number of 
'l'rarnway Bills were brought in and read a first, 
second, and third time, as private Bills. He 
would rather that that plan were extended to 
the construction of tramways in Queensland. 
With all due respect and deference to the Minis
ter for Works, he must say that the Bill was 
likely to supersede the proper action of Parlia
ment on tramways-it was imposing upon who
ever might be Minister for vVorks a much larger 
amount of responsibility than he ought to be 
asked to undertake ; and as that proper amount 
was exceeded so did it take aw:1y from the 
vigilance which Parliament ought to exercise 
on every tramway that was to be constructed. 
He believed it would be for the benefit of all 
promoters of tramways, and certainly for the 
security of the public, if every tramway were 
made the subject of a private Bill, referred to 
1> select committee after having been read a 

first time, and then for the House to decide 
whether the tra,mway should or should not be 
constructed according to the report of that Select 
Committee. He conceived it to be a great danger 
that the supervision of the system of tramways 
should be removed from the action of Parliament. 
On a matter of such vast import::mce the House 
ought to pause before giving to any :Minister such 
powers as the Bill would place in his lmnds. 
He was not in the least influenced by the 
fact tha.t certain clauses of the Bill were copied 
from some I\' ew Zealand Act. It seemed to him 
that they were getting in a habit of imit>ttiug the 

. Acts of other colonies. That was not very flatter
ing to their own intelligence. Surely they were 
as able to draft a Bill to meet their own 
reCJ.uirements as any of the other colonies were. 
Although there were doubtless ma,ny occ>t
sions when imitation was the proper thing, 
yet he did not like to see slavish mechanical 
copies of Bills brought into the House. The 
entire Bill he conceived to be founded on a very 
dangerous principle, and he felt it his duty, not 
being able to pass an opinion on the legal chtusos 
of the Bill worth listening to, to say tlmt he 
considered that the best plan would be to 
withdraw the Bill altogether. He did not see 
why the leader of the Opposition, who had 
neither the responsibility nor the emolument.~ 
of the Attorney-General, should be obliged to 
do the work of the Attorney-Genmal. Every 
time a Minister got up, whether he was the 
Attorney-General, or the Premier, or the JYlin
ister for \Vorks, he alw::tys had one thing to say 
-and that was that he would be very thankful to 
accept the suggestions of the leader of the Oppo
sition. That was not the proper way to bring in 
DU!s. The laymen of the House ought to be 
able to place confidence in Bills introduced by 
the Government, and not be asked to discuss 
legal matters on which the majority of hon. 
members could form no opinion whatever. 
His desire was to draw attention to the prin
ciple on which the Bill was framed, and he 
was certain that it would be for the advantage 
of the public and for the better construction of 
tramways that every proposed tramway should be 
brought in as a private Bill, so that P>trliament 
should have the opportunity of examining it 
in detail in exactly the same way as was 
done with those small railways in the neigh
bourhood of Ipswich when they were brought 
before the House. He dreaded that con
tinual devolving upon the hon. Minister for 
·works and his office of that responsibility which 
the Bill sought to give him. They were coming to 
this: that by-and-by Parliament would have 
very little to do-the office ofW orks would become 
one vast bureau, like a :French bureau, :111d 
a most powerful centre of politic:1! influence. 
Although he wished well to the system of tram
ways and should like to see them begun speedily, 
he felt bound to say that the proposed systPm 
was a very bad way of dealing with them, and 
he should be very glad if the Bill could be wtth
drawn altogether. 

Clause put and passed. 
Clause 3-" Short title "-put and passed. 
On clause 4-
"The provisions of the Public 1Yorks Lands Re:mmp~ 

tion Act of 1878 shall, so far as the sallle are applienble, 
and exeept where expreRsly varied herein, be incur~ 
l)Orated with ~nd form part of this Act." 

Mr. GRU':FITH pointed ont that the clause 
meant nothing at all. There was no use incor· 
porating the Lands Resumption Act. 'Vhat 
was necessary was to provide that lands reCJ.uired 
for tramway purposes mi!iht be taken under 
its provision. And that raised a great <JUestion. 
The Minister in charge of the Hill himself 
seemed to have doubts whether it wa13 deoir-
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[tble that land should be taken from printte 
persons ; and the observations of his hon. col
lea;;ue (JVIr. Drookes) made him think the question 
more serious than he thought before. It had not 
been the pmctice to allow any private person to 
take hmd from another private ]Jerson; the 
power had always been delegated to some respon
sible authority-either the Government or a 
munici]Jal council. He understood it was pro
posed to allow any company to take hmd from 
private persons, with the sanction of the lHinister. 
Tlmt was a new principle, and he doubted whether 
it was desirable when he considered how care
fully the rights of the public respecting r[lilways 
were guarded both in Great Britain and in the 
co]onit\s. Ko doubt cmnpensation was given under 
the Puhlic \Vorks Lands llesumption Act ; but 
it had been the pmctice to require that matters 
of that kind should be carefully considered 
by some responsible public authority, and not 
entrusted to" private company with the sanc
tion of a JVlinister. The plan proposed seemed a 
very serious innovation, and he wa8 very n1uch 
inclined to come to the conclusion that it would 
be safer, if a company or a private person 
wanted to tctke property from another private 
lJOr.son, to let those wanting the land come to 
tlmt House and ask for special authority. 

The MIKISTElc :FOR WOlcKS said that 
practically the power to take land from private 
persons W[LS given by the Bill-a general power 
was given. But the hon. gentleman (Mr. Griffith) 
s:tid that every time a person wanted to take 
bn<l np for the pnrpose of making a tr[mnvtty he 
shonl<l come to the House ctnd go through the 
clcbys which must necessarily follow. They had 
ttlrettdy given a :-;·oneral power to the divisional 
hoards to take lands under the Public \Vorks 
Lands Eesul!l)Jtion Act. The Board nominated 
an otlicer-whose appointment must be confirmed 
by the Governor in Council-who had power 
under the Act to assist in taking land from pri
vate persons. He did not see any danger in the 
clause, and he did not think the power would 
ever be exercised to the clisadvanbge of those 
who gave up the land. Hon. members might 
rely on it that the person from whom land was 
taken would be very well compensated. 

Ho"OGHABLE ME1!BERS on the Oppositio 
Benclw• : No ! 

The :MINISTEH, :FOR WORKS said that in 
many cases tlmt had come to his knowledge 
persons had been compensated two or three times 
beyond the value of the land. 

l\fr. MoLEAN said he thought the difficulty 
might be overcome by providing that before a 
tramway could be constructed the plans and 
books of reference should be laid on the table 
and receive the approval of the House. That 
was what was done in the case of railways, and 
he thought it only just that Parliament should 
have an opportunity of expressing their opinion 
in regttrds to tram\\Tays also. 

The MINISTER ]'OR WORKS said there 
would be unnecessary delays in the plan sug
gested by the hon. member. If it were adopted 
there would be as much delay and trouble in 
pttssing the plans and sections of a tramway 
which was considered necessary by a board 
or a company as there was in passing the 
plans and sections of a railway. The hon. 
member for North Brisbane (Mr. Brookes) 
said that what he proposed was done in the 
House of Commons; but there twenty differ
ent Bills were passed by one Act, and that 
was done after the tramways had been built 
mlcler the authority of provisional Orders in 
Council. It was to strange idea the lwn. member 
oeemccl to have-~th<~t the Government should 
pu:;h their Bills down the throat.s of lwn. 
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members just as they were brought in. \Vhy 
should they not accept amendments on a 
measm·e of that sort, which was not a party 
question ? They were prepared to accept any 
suggestions which would assist in improving the 
Bill from the leader of the Opposition or from 
anyone else. They did not suppose all the wisdom 
of the country was centred in the heads of the 
J\!Iinisters, and they expected to receive very 
much assistance from hon. members. As for 
bringing in a Bill and pushing it down the 
throats of hon. members without allowing a 
single amendment-if they did that they CDnld 
surely be accused of being autocrats. If the 
hon. member for Logan would think over his 
proposal he would see that it would lead to the 
very thing they wished to avoid-unnecessary 
delay and expense. 

Mr. McLl~AN said the longer h9 thought over 
the matter the more he was convmced that the 
better plan would be to amend the BilL Even 
from the showing of the Minister for \Vorl<s it 
was evident that the Imperial authorities took 
particular care to see that the interests of the 
public were well looked ctfter, or where would 
be the nece,sity for passing Bills through the 
House of Commons at all? 

The MINISTEH :FOR WORKS : After the 
tramwctys ttre made. 

Mr. MoLEAN: Not necessarily after the 
tramways were made. He held that, in the 
interests of the public, plans and books of refer
ence should he submitted to the House by per
sons wishing to construct tramways, nwre eHpeci
ally when a private company was concerned. 
'fhey knew Yery well that grmtt injustice had 
been done in ~ome ca~es in connection with 
private companies taking lrtnd under the Act 
referred to. As to the delay mentioned by the 
Minister for \Vorks, that House was never more 
than seven or eight months out of session ; and 
the same difliculty would not be experienced in 
getting plans and book~ of reference approved by 
the House as in getting a Bill passed. Probably 
half-an-hour would he sufficient in the one case ; 
while it might take months to get a Bill through 
the House. It was not as if Parliament only 
met once in fifteen m· twenty years. Besides, 
there was no urgent necessity for tramways in 
the colony ; he thought, therefore, they ought 
to guard the interests of the public, and thctt 
could not be done better than by submitting the 
plans and books of reference for the approvctl of 
the House. 

Mr. RUTLEDGB said he thought some mis
apprehension had arisen in the minds of some 
persons outside as to the feelings entertained 
by those hon. members on his side of the 
House who had thought it necessary to expre.~s 
opinions unfriendly to the present Tramways 
Bill. He had noticed that some persons who 
had written to the Press on the subject, and also 
writers connected editorially with the Press, 
had taken up the ground that members of the 
Opposition who had spoken on the Bill were 
opposed to tram ways, and the idea was suggested 
that they were behind the age. But it was nothing 
of the kind. As far as ho was able to gather, those 
hon. members who spoke the other night were of 
opinion that tmmways were desirable, but they 
thought that each tramway should be con
sidered on its merits and subjected to the same 
examination a" private Bills were subjected to 
in that House. The Minister for \Vorks had 
spoken about the delay that wonld take place in 
passing tramway Bills through the House. The 
answer to that was that no delay prejudicial 
to the interests of any desirable scheme need 
be apprehended. During two years that House 
rutcl pae;sed three privctte railway Di!IK; and he did 
nut know that there WtLs anything more important 
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ia connection with a tramway than in connection 
with a railway. He thought, therefore, that the 
argument as to unnecessary delay was not a 
sound one. Supposing that the people were 
opposed to the construction of a tram way for other 
reasons than that their property was likely to 
be affected by the work, he did not see any 
provision made for their petitioning against it. 
The only petition provided for was when persons 
had property likely to be affected by the pro
posed tramway ; but he could conceive of other 
reasons why persons should desire to postpone 
the construction of tramways in a particular 
district. If the Government were determined 
to push on the measure it would receive no 
factious opposition from him. He could only 
express his regret that in a matter of such 
importance as the construction of tra111ways in a 
young colony like this there should be any 
desire apprehended on the part of that House
which was supposed to be composed of men of 
ordinary intelligence-to give their opposition to 
the proposed construction of a line of tramway 
in any place where it was considered by the 
inhabitants as a desirable thing. He was con
vinced that, if everything were fair and square, 
the passing of a Bill providing for the construc
tion of a tramway would be a mere matter of 
form. 

The PREMIER admitted that there was a 
defect in the Bill as pointed out by the hon. 
member for North Brisbane ; but he had thought 
the object was fully secured by the general pro
vision which alienated land under the Public 
Works Lands Resumption Act of 1878. If 
they would turn to the 3rd subsection of clause 
8 in the present Bill they would find it read 
thus:-

"The applicants, when so authorised, shall be deemed 
to be the constructing authority for the purposes of this 
Act and of the l'uolic L:mds Resumption Act oll878." 

That placed the applicants fur the construction 
of a line in the positiun of the constructing 
authority under the Public Lands Resmn1Jtion 
Act of 1878. But when they turned to that Act 
there was, he thought, a weakness there, because 
it did not give power to acquire any land what
ever for that particular object. That defect, 
however, could be met by inserting in clause 5, 
after the words, "and may enter upon, purchase, 
take, and use any land required for this purpose," 
the words "as constructing authority under the 
provisions of the Public vVorks Lands Resump
tion Act of 1878." That amendment would, he 
thought, meet the hon. member's objection. 

Mr. GRIFFITH said he had previously 
stated that he thought clause 5 was the proper 
place for an amendment of that kind; but on look
ing into it further he believed it would be better 
to insert it at the end of clause 8, because until 
then the matters were all preliminary. The appli
cation was to be submitted to the Governor in 
Council, who was to make an Order in Council 
approving of the plans; then a subsection at 
the end of clause 8 might read :-"Applicants 
so D.uthorised may take under the provisions of 
the said Act any land required for such pur
poses." Something to that effect might be 
inserted. He thought that the clame before 
them ought to be negatived. 

Clause put and passed. 
Clause 5-" Registered company or local autho

rity may construct tramway"-
" 1. Subject to the provisions of this Act-

( a.) A company of persons registered under the Com
panies Act of 1863, or 

(b.) The couneil of a 1nnnieipality, or any other 
local authoritylmving control for the time being, 
of the streets in which a trannvay is laid or 
intended to be hLid-

may construct, maintain, and work a tntmway upon and 
through any ~treet with all pro1wr rails, }Jlatcs, \YOrks, 

sidings, junctions, stations, approaches, and convcni{'nces 
connected therewith; and may enter llllOll. pnrehase, 
take, and use any lands re{1uircd for these purpose~. 

"2. :Every such company, council, or other loea.l 
authority as aforesa.id Rhall be deemed to he the con
structing authority of the tram wRy for the purposes of 
this Act/' 

Mr. GRIFFITH said he would suggest an 
alteration in subsection 13. In places where two 
or more councils were concerned either of them 
should be allowed to apply. He suggested the 
insertion of the words " a.ny part of" before "the 
streets." Further, a tramw:ty passing through a 
m:tn's private land without stntutory authority 
might be held a nuismwe. He suggested that 
the words " or any other place" be inserted in 
the 46th line to make provision for remellying 
that. 

Amendments put and passed. 
Mr. GJUFI<'ITH pointed out that the words 

"conBtructing authority" were used only in the 
Gth clause, where they related merely to the 
preliminary matters. ·He suggested that the 
2nd subsection should be struck out, :tnd in 
the other places the word "company" be u,;ed 
instead. 'l'hey would thus avoid all repetition 
and would make the Bill altogether more 
readable. 

The PRE::\IIER said the objection to that 
would be the severance of the connection between 
the Act now before them anrl the Public ·works 
Lands Resumption Act of 1878, for the last subsec
tion of section 8 was the only place where the 
Act was mentioned. 

Mr. GRIFFITHsaid the Public Works Lands 
Resumption Act provided that any persons 
authorised to take land should taketheirauthority 
from the Act. There was a good deal of con
fusion in the Bill as it stood now. 

Clause, as amended, put and passed. 
On clause 6-" Plans, etc., to be deposited 

with :Minister, and at office of council"-
Mr. DICKSOJ'\ pointed out that in the 3rd 

subsection it was provided that the company 
should deposit with their plans "a certified copy 
of the memorandum of association ; the full 
name and place of residence of every shareholder, 
and the number of shares held by him ; and the 
amount of capital paid up to date." By that 
they were re<jnired to deposit the names and the 
capital themselves. 

The MINISTER FOR WORKS moved the 
insertion, after the word "memorandum," in the 
13th line, of the words " and articles." 

Amendment agreed to. 
The PREMIER said, with reference to the 

criticism of the hon. member (Mr. Dickson), that 
of course the shareholders were not expected to 
deposit their shares on a table, but a statement 
was to be furnished which would give the full 
name and residence of every shareholder, and a 
statement of the number of shares held by him. 

The MINISTER FOR WOHKS moved the 
insertion, at the beginning of the 14th line, of the 
words '' 1\ Rtaten1en t showing," and the orui~:>sion 
of the word " full;" also, at the beginning of the 
lGth line, the insertion of the words " A state
ment of." 

Amendments agreed to. 
Mr. GRIFFITH said the effect of the clause, 

as amemled, would be that in the case of anum
ber of gentlemen wishing to form an a.ssociation 
or company to construct a tramway, they would 
have to form it first and get it registered, to sub
scribe a good deal of capital, and then to apply to 
Govern1nent for leave to forru the tra.unvay. 
That showed the disaclvantas·e of procee<ling 
differeutly from the practice in England, where 



Tramways Bill. 14 SEPTEMBER.] Tramways Bill. 501 

promoters of a company got permission and pro
visional authority from the Bmnd of Trade 
under certain comlitions. But under the Bill 
the company had to be formed, and a great deal 
of expense incurred by the promoters before 
authority could be obtained. 

The COLOXIAL TEJ~AS"GRER said that if 
the hon. member had been over the Public \Vorks 
Department he would have seQn that it would not 
answer to do the work in that way at all. It was 
always a contest to see whether the Government 
or a company would first commit themselves. 
'l'he working of the clause, according to the hon. 
member's description of the English Act, would 
be this: that the Minister would have a dozen 
promoters of companies constantly waiting on 
him trying to get his sanction to a particular 
scheme. He would be pestered all day long 
with those applications. There was no doubt at 
all that the men who were going to Imtke tram
ways would have found out sufficient from the 
Minister for \Vorks beforehand to justify them 
in forming a company. The :Minister would let 
them know whether he would sanction the plans, 
and would indicate what plans he was likely to 
accept. They were between two difficulties, and 
the hon. gentlcm:cn's proposition would lead to 
the gravest abuHeR. 

Cbnse G put and passed. 
Clause 7-" Petition against the tramway and 

signatures to be verifiod"-put and passed. 
Cbuse 8-" Minister may submit application 

to Governor in Council, and Governor in Coun
cil may authorise construction of tram way"
put. 

The 1\IIKISTER FOR WORKS moved the 
insertion of the following words after the word 
"or" in subsection A, section 2, of clause 8-
" may enter upon, take, and use any land 
required for the purposes of this Act in the 
mmmer prescribed in the Public vVorks Lands 
Hesnmption Act of 1878;" and subsection 2 
would then read-

f. 2. The Governor in Council may thereupon make an 
Order in Council-

(a.) Approving of the plnns and authorising the 
apvlicants, subject to the provisions of this Act, 
to constrnct the traunva,v ·within such time, and 
with sneh modificationS, if any, as appear to 
him expedient, or may enter upon, take, or use 
an.v land required for the purposes of this Act 
in the manner prescribed in the Jlubli.c ·works 
Lands Re~mnption Act of 1878; and 

(b.) Disapproving of the plans and refusing the 
applicants permis~;ion to construct the tram
,Y~ty." 

Mr. GRIFFITH said he would suggest that 
the amendment should be worded in accordance 
with the Public \Vorks Lands Hesumption Act. 
He proposed that the following words be added 
in place of those previously proposed-" may 
take, under the provisions of the Public \Vorks 
Lands Resumption Act of 1R78, any land rer1uired 
for the purposes of this Act." 

Amendment agreed to. 
Mr. M cLEAN said he thought there ought to 

be an addition to the following effect-"Provided 
that no tramway shall be constructed until the 
plans, sections, and books nf reference shall have 
been placed before Parliament." He thought 
that was a safeguard, and he did not think it 
woulrl affect the operation of the Bill. It was 
a safeguard tlte public ought to have, because 
when they eonsiclered that a private company 
would have all the powers of a municipal council 
or di ,·isional board, such a safeguard would be 
necessary ; there ought to be some such protec
tion for the public. The 2nd subsection of 
the 8th clause provided that-

" r.I'he Governor in Council may thereupon make an 
Oril.cr in Council approving of the plans an cl rmthorising 
the npplicants, snhjeet to the provisions. of this Act, to 
construct the tramway \Vithin such time." 

The MINISTER FOR WORKS said such 
an amendment would alter the principle of the 
Bill entirely, and he could not accept it, as then 
it would be no use proceeding with the Bill. As 
far as protection to the public was concerned, he 
thought clause G provided for that very well. He 
need not remind the hon. gentleman that the 
Public vVorks Lands Resumption Act provided 
for the mode in which land was to be taken up. 

Mr. McLEAN said he did not see that such an 
amendment would destroy the principle of the 
Bill. It would only put Parliament in the place 
of the Government, and he thought the people 
had more confidence in a Parliament than in any 
Government, whether from his side of the House 
or the other. He held that it was only a safe
guard that they ought to incorporate in the Bill. 
There \Vas no use in moving it as an an1end
ment on an occasion of that kind, because there 
were very few private members present. It 
was an important principle in connection with 
the Bill, whether the whole power should rest 
with the Government in authorising parties to 
construct tramways, or whether the consent of 
Parliament >hould be necm;sary. The same 
principles that were applicable to railways were 
applicable to tramways, and he did not see why 
the Minister for \Vorks should separate the two. 
He knew that if he proposed the amendment 
the Government were strong enough to defeat 
him, but he maintained that the Government 
themselves ought to incorporate that provision 
in the Bill. It wauhe duty of the Government 
to remove responsib ity from their own shoulders 
and throw it upon arliament, 

The MINISTER FOR WORKS said that 
clause G which they had passed stated that the 
plans, specifications, and books of reference would 
have to be deposited with the Minister, and also 
at the office of the council. A notice of the 
deposit of the plans was to be published in one 
of the local newspapers, in the Gourmnent 
Gazette, and in one of the Brisbane daily papers; 
so that every person interested was called upon 
to examine the plans for himself. Clause 7 pro
vided for a petition being sent to the Minister if 
any objection was taken to the plans, and he 
thought it scarcely likely that any Minister 
would approve of plans objected to by the 
people. He thought every precaution had been 
taken to protect the interests of the public. 
The only thing the hon. member wanted was 
that the precautions should be accompanied with 
the unnecessary delay which would be caused by 
having the plans, etc., laid on the table of the 
House. 

Mr. McLEAK said they would not have to go 
very far back to find an instance in connection 
with their railways when the Minister for vVorks 
had gone right in the teeth of the people. They 
might have the same thing occurring in connec
tion with their tramways notwithstanding the 
precautions taken in clauses 6 and 7. If the 
Government approved of the construction of a 
tramway it would be constructed in spite of the 
people. That was a power which the Parliament 
should hold, and not the Government or the 
Minister of the day. He did not care how pure 
a Minioter might be, he might at times carry 
out his own ideas in spite of the will of the 
public; and there was no doubt that the Govern
ment and Minister for vVorks did actions which 
were not at all times of the very best character. 
He placed more confidence in the Parliament 
than in the Minister for \Vorks or the Govern
ment, or any Government that might be in 
power. He did n0t bring that matter up as 
against the present Government, but he said it 
was a power which should be kept in the hands 
of the Parliament and be exercised by Parliament. 
He considered the safeguard provided by the 
Bill was not sufficient. 
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Mr. RUTLEDGE said one thing was very 
clear-that the Bill would cause a great accumu
lation of wo.rk in the \V orb Department, and 
they could not hope that any man who could not 
afford to devote from 9 o'clock to 4 o'clock every 
<'lay in the work of the department would be able 
to take the office of Minister for Works. 
Still he thought, as they had already given 
the l>Iinister· such powers as were contained 
in the previous clauses, they might as well 
go the whole hog and leave the rest to his 
manflgement. If the construction of tramwflys 
were to be left to such n,n extent as they had 
already agreed to in the hands of the Minister 
for \V orks, he did not think they could do better 
than let him go the whole hog and have the 
approving of the plans, etc. He could not see 
why they should allow the bulk of the work to 
be done by the Jli!iniskr, and leave the formali
ties to be dealt with by Parliament. But it 
would not take the House much longer to 
pass a Bill authorising the construction of each 
particular tramway than it would to approve 
of the plans, specifications, and books of refer
ence of each. 

Mr. BnOOKES said that, so far as the power 
of the JYiinister for \Vorks was concerned, a case 
in point came under his notice lately with 
reference to a level crossing on the Brisbane 
and Sandgflte line. The people living in the 
vicinity of it objectecl to the level crossing 
being made a closure of the road, and a 
deputation waited upon the Minister to state 
the objection. The Minister told the depu
tation in effect that he had been to see the 
place himself, and that nothing on earth should 
induce him to ::tlter it. The consequence was 
that as matters stoocl now it appeared to him 
that they were ruled by the single will of the 
Minister, without any opportunity of appeal. 
The hon. member (Mr. McLean) had opened up 
a very important subject for consideration in 
connection with the construction of tramways in 
the colony, and it appeared all parties were to 
be subject to the Minister. He dreaded that 
subjection to the will of the Minister, which was 
fraught with great danger to the liberties of the 
people. 

Mr. MoLEAN regretted that it was not 
within his province at that stage of the proceed
ings to move the omission of subsection 2 of the 8th 
clause, with a view of inserting the amendment he 
had read, as that was the proper place for it to 
come in. However, he had read over the amend
ment he proposed, and he considered it wn,s just 
what ong·ht to be inserted in the place of the 
2nd subsection referred to. 

Mr. FRASER was quite sure hem. members 
recognised the importance of the principle 
involved in the matter. They knew very well 
that the Minister could not be everywhere, and 
was consequently very much dependent upon the 
officials of his department. They must all see 
that that was really a very dangerous power 
to place in the hands of any official. 'fhey 
knew also that there were officials who paid 
comparatively little regard to the opinions of the 
public, and sometimes gloried in showing their 
brief authority, and acting contrary to public 
opinion in carrying out their own crotchets. 

Question-That clause 8, :ts amended, stand 
part of the Bill-put and passed. 

The MINISTER FOR WORKS said, as there 
was a very thin House and very fair progress had 
been macle with the Dill, he would now move that 
the Chairman leave the Chair, report progress, 
and n.sk leave to sit again. 

question put and passed. 
The CHAIRMAN reported progress and ob

tained le:cve to sit again to-morrow. 

ADJOURNMENT. 
The PREMIER, in moving the adjournment 

of the House, said the order of business to-mor
row, if it could be so arranged, would be Settled 
Districts Pastoral Lea,es Act of 1876 Amend
ment Bill, Pastoml Leases Bill, :end Tramways 
Bill. 

Question pnt and passed. 
The House adjourned 11t twelve minutes past 

9 o'clock. 




