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LEGISLATIVE ASSEMBLY. 
Friday, 24 September, 1880. 

Question.-Ministerial Statement.-Formal Business.­
Burrum Railway Bill-second reading. 

The SPEAKER took the chair at half-past 
10 o'clock. 

QUESTION. 
Mr. BAILEY asked the Colonial Secretary-
1. What was the request made to the Government 

with respect to the By-law of the Walloon Board which 
appears to authorise a Wheel 'fax? 

2. What was the reply of the Government? 
3. Has the Attorney-General given an opinion that 

such a tax is legal? 

The COLONIAL SECRETARY (Mr. Palm er) 
said he had seen the question for the first time 
this morning, and he must ask the hon. member 
to repeat it on Monday, when he would be 
provided with a written answer. To answer it 
now he should require to make a speech on the 
subject. 

MINISTERIAL STATEMENT. 
The PRE1IIER (::Yir. Mci!wraith) said he de­

sired to make a short Ministerial Statement in 
order to inform the House that His Excellency 
the Acting-Governor, after mature consideration, 
and on the advice of his Ministers, had come to 
the conclusion that he would not visit the 
southern colonie~ during the sitting of Parlili; 
rnenti 
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FORMAL BUSINESS. 
The following motions were agreed to :­
By Mr. SCOTT-
That there be laid upon the table of the House, a 

Return. showing,-
1. The amounts collected as Assessment under the 

Diseases in Sheep Acts during the years 1878, 1879, and 
1880, respectively. 

2. The amount at present lying at the credit of the 
"Sheep Account." 

3. The rate of interest obtained and the amount 
accrued during the last three years on said "Sheep 
Account.11 

By Mr. SCOTT-
That there be laid upon the table of the House, a 

Return showing,-
1. The amounts collected during 1878, 1879, and 1880, 

respectively, under Schedule C of the Brands Act of 
1872, specifying the amounts collected for registration 
and transfer of Brands and the amounts collected as 
assessment on Stock. 

2. The amount at present lying at the credit of the 
Brands Act Fund. 

3. The rate of interest obtained and the amount ac­
crued during the last three years on the said Brands Act 
Fund. 

BURRUM RAILWAY BILL-SECOND 
READING. 

The MINISTER FOR WORKS (Mr. Mac­
rossan) said the object of the Bill was to authorise 
a private company to construct a railway from 
the Burrum Coal Mines to a certain point on the 
Maryborough and Gym pie Railway. This would 
be a new departure in railway making in the 
colony, and most hon. members would agree 
with him that it was a departure in the right 
direction. Hitherto all railway works in the 
colony had been carried on by means of bor­
rowed money, and it was now thought desirable 
that the experiment should be made of making 
railways by means of that commodity which 
was most in command-namely, the land. On 
several occasions proposals had been made to 
the Government by persons willing to make 
railways under conditions somewhat similar to 
those proposed in this case, but for some reason 
or other those proposals had never had any 
result. The company who now proposed to 
make this railway had made a similar proposal 
two or three years ago. It appeared from 
memoranda in the Government offices that the 
present hon. member for Maryborough when in 
office had received a proposal from Mr. Hurley, 
the projector of this company and one of the 
principal shareholders; but nothing definite came 
of that proposal. On entering office he (Mr. 
Macrossan) took the matter into consideration, 
and last session a Bill on the subject was intro­
duced by a private member. After making fur­
ther inquiries into the case, however, he had 
come to the conclusion that it was the duty of 
the Government to introduce a Bill and to lay 
the plans of the line before Parliament; after 
which the company could, if the Bill were passed, 
make the railway on those plans. The second 
part of the Railway Act, 1872, laid down the 
necessary mode of procedure in making railways 
of this description. It stated that the Govern­
ment should have the power to accept proposals 
for the construction of a railway of this kind, 
and that the Government might authorise per­
sons whose proposal had been accepted to enter 
upon the lands and survey and lay out the line. 
In this case the line had already been surveyed, 
so that there would be no necessity for that pro­
vision. The Act also required that the applicant 
should enter into recognizances to the extent of 
£500 to pay any expenses that might be incurred. 
That condition had been complied with by 
the company. The Act further stated that 
~~~~~~ nl!Ql:!Po~~ pf referllnQe~ shoul!:\ be fnrnlsnetl 

to the Government by the company; and, as 
the plans and books of references were already 
in the hands of the Government, it was thought 
that that condition had been complied with. 
After that had been done the Act provided that 
the Government might accept the proposal. Hon. 
members were aware that a sum of £54,000 was 
placed on the Loan ~Jstimates last year for the con­
struction of this eighteen miles of railway. Some 
h0n. members might ask why, if this company 
found it to their advantage to make the line, the 
Government should not have undertaken it ? 
The answer to that question was simply this : 
The company proposed not only to make a line 
of railway for the purpose of carrying coals pro­
duced from the Burrum coalfields, but also to 
do something else quite outside that-they pro­
posed also to work the coal mines in connection 
with the railway, and, he believed, to establish 
as far as they could a traffic in coals for export 
from the port of Maryborough. That was a 
matter which no Government could be expec­
ted to enter into, and the intention of the com­
pany to enter upon this undertaking might be 
taken as a complete answer to any objec&ion 
made against the Government for not taking 
in hand a line which might be anticipated 
to yield a profit. The line and the coal mines 
together would probably pay the company to 
work, but he had very grave doubts whether 
the profit likely to result from the line alone 
would be sufficient to induce any Government 
to make it while a proposal of this kind was be­
fore them. The Burrum coalfields were very 
extensive, and the coal had been proved to be of 
very superior quality and fit for export. It was 
the intention of the company, as far as he had 
been able to ascertain from Mr. Hurley, when 
the line was completed and it and the mines 
were in working order, to establish a line of 
steam colliers for the purpose of carrying coals 
to various ports in the colonies and elsewhere. 
The Bill was different in many particulars from 
the one introduced last year, but it was cal­
culated to carry out the intention of the Govern­
ment, and to give the company full authority to 
make the line, and to confer upon them the 
privileges they had a right to expect in return 
for their work. The 2nd clause empowered 
the company to make the line, and the 3rd 
gave them running powers over the Government 
line from the point of junction to Maryborough. 
It was the intention of the Government to 
giveithem also running powers over the line to be 
made from the present tern1inus at Marybyrough 
to the wharves. The 4th clause gave the chair­
man of the Company powers and privileges such 
as were exercised by the Commissioner of Rail­
ways under the Railway Act, in regard to the 
following matters :-1. The preparation of plans 
and books of reference; 2, the resumption of 
lands and payment of compensation in respect 
thereof ; 3, the carrying out of works required 
for the use and benefit of owners and occupiers 
of lands adjoining the railway; 4, the condi­
tions under which goods shall be carried on the 
line ; 5, the prescribing of regulations governing 
the use of the railway, and the mode of conduct­
ing the traffic thereon; 6, the making and pub­
lishing of by-laws for enforcing the observance 
of such regulations; and, 7, the enforcement of 
the penalties prescribed by the Ra~lway Acts or 
regulations in force for the time being. The line 
would be worked under the same regulations as 
the Government railways all over the colony. The 
5th clause gave the company power to levy and 
collect tolls and dues in respect of passengers, 
animals, goods, and property of every description 
conveyed upon the railway; and the6thgavethe 
Governor in Council power to revise or reduce 
the scale of charges if, in the opinion of the 
Minister, excessive. It was, however, provided 
th!\t th~ ~11it@~1 unless 1-iy Ool'l~~nt of the com• 
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pany, should in no case be less than those pre­
scribed on the Government railway-a limita­
tion which was very fair. The 7th clause re­
quired that the railway should be open to public 
use, and the 8th gave the company the same 
privileges as were enjoyed bv stage-coach pro­
prietors, and also placed them under the same 
liabilities. The 9th clause provided that persons 
and goods on public service should be carried 
free. The means of dealing with disputed claims 
was treatecl of in the lOth and following clauses. 
\Vhenever a dispute arose in respect to any 
claim for c•lmpel'lsation, it was provided that the 
chairman should within a month refer the claim 
to the railway arbitrator, and the railway arbi­
trator would then proceed as though the claim 
had been made against the Commissioner for 
Railways. The 13th clause provided that the 
railway should, under penalty of £500 for 
failure, be finished within two years; after which, 
by clause 14, the Governor in Council was em­
powered to appoint one or more competent in­
spectors to examine and report upon the 
construction of the line. The 15th clause pro­
vided that-

" "C"pon the certificate of such inspector or inspectors, 
testit'ying-1. 1,hat a sum of notl"3ss than fifty thousand 
pounds ha::; heen e:\:pended upon the railway; 2, that 
the whole of the line, 'vith its appurtenances, is faith~ 
fully constructed of sound materials; and 3, that it 
was, at the time of inspection, safe and fit for public 
traffic, the Governor iu Council shall, from the lands de­
lineated upon a map or plan accompanying the plans of 
the line, as hereafter approved by Parliament, grant to 
the companv unconditionally and in fee~~:dtnllle an area 
of such lands equal to and not exceeding twenty-five 
thon!4and acre~. to he sel0nted tn three alternate blocks 
or portions, ear h of eight thousand three hundred and 
thirty-three acres in extent." 

That was almost the only compensation which 
the company would receive for entering upon the 
speculation of making the line, and hon. mem­
bers would admit thttt it was not excessive. 
The land to be given along the line, he might 
state from his own observation, was not such as 
could be utilised for agriculture, being genemlly 
what was known as wallum country. It 
might be very good coal country-that re­
mained to be proved ; but, at all events, the 
State was not losing much in getting a railway 
made for 25,000 acres of it. The company 
would, of course, have given to them the use of 
the Government road to the extent of the usual 
width of Government railways. The hon. mem­
ber for Mackay had called attention to the fact 
that if the company received any part of the line 
of road in fee-simple they would have a right to 
the minerals underneath ; and, therefore, it 
would he necessary for the House, in committee, 
to introduce a short proviso stating that the com­
pany only had surface rights to the road, and 
would not be able to interfere with the working of 
minerals on any of the land through which the 
railway ran. Clause 16 provided that-

" At the expiration of one year after the railway has 
been completed and opened for traffic, the chairman 
shall, under his hand and the st~:'tl of the company, file 
in the office of the ::\Iinister a just and true account or 
statement of the 1noney~ disbursed in completing the 
line, and of the annual expenditure in working and 
maintaining the same, and or the revenue thereof. 

"Such aerount or statement shall be signed hy the 
accountant or other officer charged with keeping the 
accounts of the company, and by: him verified by solemn 
declaration nutde before a justice of the peace. 

" In ear h ensuing year thereafter a similar acconnt 
or statement for the year then last. pa:st, and verified 
in the same manner, shall be filed in the office of the 
J\:Iinister. 

"If the chairman fails, 'vithin sixtY daYs after the 
expiration of any year subsequent to' the· cornvletion 
of the line, to file such account or statement as afore­
said, the company shall, for every day's delay after the 
expiration of such sixty days, be liable to the penalty 
lmposed hereinafter for a breach of this Act." 

1880-3 E 

Buch a statement of accounts would both furnish 
necessary information to the Minister and be a 
protection to the shareholders of the company. 
'rhe 17th clause empowered the company at 
some future time to construct a branch line to 
Dundathu on the same terms and conditions, 
except that they would not be entitled to any 
grant of land. By the 18th clause the Governor 
in Council might, after the expiration of five 
years from the passing of the Act, purchase the 
railway, with all appurtenances excepting the 
mines in connection with it, at a price to be 
agreed upon between the company and the Min­
ister ; and the 19th, 20th, and 21st declared the 
manner in which the railway should be purchased 
if the company and the Minister could not agree. 
In that case it was provided that the Governor 
in Council might call in the assistance of two 
arbitrators-one to be approved by the Mi11ister, 
and the other by the company-and that they 
should appoint an umpire; the award of the 
majority of such arbitrators and umpire to be 
final and binding. In case of the company 
failing to appoint an arbitrator the award might 
be made by the Government arbitrator ; and, if 
either arbitrator neglected to act, the award 
might be made by the other arbitrator and 
the umpire. Clause 22 provided a penalty 
for breaches of the Act. 1'he House might 
be congratulated upon the fact of this Bill 
having reached its present stage, and he be­
lieved the action of the Government in the 
matter would be generally endorsed throughout 
the country, and would be followed by future 
Governments. He had no doubt that most hon. 
members had come to the conclusion that if 
railways were to be made in this colony on the 
same extensive scale as hitherto, and under the 
same conditions of sparse population and great 
quantities of unoccupied land, the work would 
have to be carried on by means of exchanges of 
land for railways in some shape or other. Instead 
of going into the market and borrowing money as 
hitherto, and crippling the resources of the colony 
by the payment of heavy interest for works which 
had never yet reached the stage of paying in­
terest for working expenses, it would be much 
better in future to exchange land for railways. 
He believed this Bill would effect that change, 
and that it would be the first of a great many 
similar Bills. He was authorised by Mr. Hur­
ley to say that for the purposes of the coal ex­
port trade which would certainly be established 
by the construction of this line, he had purchased 
one hundred and fifty acres of land on Fraser 
Island for the purpose of erecting coal shoots, by 
means of which the largest vessels, while lying 
alongside in deep water, could be loaded. That 
might be taken as an earnest of the sincerity of 
the 'gentleman who was acting in the matter on 
behalf of the company. He anticipated very 
little opposition to the proposal, and, believing 
that it was for the benefit of the whole colony 
that a start in this direction should be made, he 
had much pleasure in moving that the Bill be 
read a second time. 

The HoN. J. DOUGLAS said he hoped, with 
the Minister for Works, that this measure would 
realise all the hon. gentleman's anticipations, 
and he only regretted that the House had not 
been able to deal with the subject in this shape 
before. The company who had the project in 
hand were perfectly aware of the friendly dis­
position of the previous Government with regard 
to their proposals ; and he could not accuse 
himself of having placed any impediment in the 
way of the passing of such a Bill even before 
the Government with which he had been con­
nected left office. Last year it was supposed 
that it was desirable to deal with the proposal 
by means of a private Bill; and he then pointed 
out that the Government were departing from 
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the ordinary form of procedure laid down by 
law in seeking for authority to construct a 
railway by means of a private Bill. Kow the 
right steps had at last been taken, and the 
House was asked, under the provisions of the 
Railway Act of 1872, to authorise this mea­
sure, which was in every sense of the word 
a public Bill. He must confess that subse­
quent to the date of passing an amount 
upon the Estimates last year for this purpose 
he hardly anticipated that the construction of 
the railway would have taken this shape. He 
anticipated that the Government having ob­
tained authority for the construction of the line 
under that estimate would probably have pro­
ceeded with it themselves. A good deal might 
be said in favour of the argument advanced 
by the hon. gentleman~namely, that, this rail­
way being in the hands of a private company, 
the coal traffic would be stimulated in a way 
which could not be expected in the case of a line 
worked by the Government. The company by 
whom this railway was to be conducted would 
be interested in the thorough development and 
working of the mines; and for that reason it 
was quite as well that the project should take 
the shape of a strictly commercial enterprise. 
He had referred to the fact of an amount 
of money having been voted last year, and he 
felt justified in saying that the Government, 
having received that vote, would have been justi­
fied in carrying out the intention o·f the vote. 
He had no doubt himself that the line would 
eventually have to be purchased by the Govern­
ment ; however, it was of no use looking too far 
ahead. The towns of Maryborough and Bunda­
berg must, at some time or other, be connected 
by railway, and if this proposed railway was suf­
ficiently solidly constructed it might be made the 
first stage of such a line. He thought the Bill 
was really calculated to secure the construction 
of the line proposed by it more rapidly than if the 
work had been left in the hands of the Govern­
ment. At the same time, it would be necessary 
to introduce a clause into it that the railway 
must be commenced within a certain time. \Vith 
regard to the branch line to \V alker's Bend 
and Dundathu, he believed that had not been 
looked upon with very great favour by the 
people of Maryhorough, and he understood that 
Mr. Hurley was quite willing to give up that 
part of the arrangement since he had found that 
sufficient wharf accommodation was to be made 
at Maryborough. He was glad to learn from the 
speech of the Minister for Works that Mr. 
Hurley had purchased150 acres of land at Fraser 
Island, as no doubt a coal dep6t established 
there, or elsewhere where there was deep water, 
would afford great facilities for the shipment of 
coal for the foreign trade. ·with regard to 
Fraser Island, he would take that opportunity 
of saying that as Mr. Hurley had been allowed 
to purchase land there he (:Yir. Douglas) did not 
see why others should not he allowed to do the 
same. He did not see any reason why there 
should not be a small township there. There was 
some exceedingly suitable land on the eastern 
face of the island, and beautifully watered; and 
provided the magnificent cowrie and hardwood 
forests were judiciously reserved by the Govern­
ment, there was no reason why the land should 
not he alienated, there being already a consider­
able population there. There was no longer any 
necessity for keeping Fraser Island as a reserve 
for the aborigines, as the wretched remains of 
tribes that now existed there need scarcely he 
considered. He was gbd that }fr. Hurley was 
going to form a dep6t there, as he believed it 
would be beneficial to the trade of the colony. 
He should offer no opposition to the second read­
ing of the Bill, although in . committee there 
might probably be some amendments submitted. 

He hoped the Bill would he effectu111ly c11rried 
out and that the railway would soon be in opera­
tion, as it might be made to conduce very much 
to the prosperity of the district principally con­
cerned. 

1\Ir. BAILEY saitl. he had great pleasure in 
supporting the second reading of the Bill, as he 
had for many y<'ars been extremely anxious to 
see some means of communication established 
between the Burrum coalfields and the port of 
Maryhorough. On looking over the Bill, he 
thought there were some cla~se.'l tl;at mig~t be 
very well modified when the Bill was m committee, 
because as there 'vere some very great conce:-;~ 
sions to he given to the company, it was neces­
sary in return that the public interest should be 
carefully watched. Clause 7 pro videO. that the 
railway should at all reasonable times he open to 
public use ; but he thought it might be amended 
so as to compel the company to run at least one 
train daily each way. Another clause that might 
he amended with advantage was clause 18, 
which provided that after the expiration of five 
years the Government might purchase the rail­
way at ''the fair and reasonable value of such 
railway as mutually agreed upon between the 
company and the Minister." That clause might 
he amended to read that such valu& shoultl. not 
exceed the primary ccmt. He knew that in New 
Zealand, when railways had been purchased by 
the Government from companies, they had some­
times been purchased at three times their original 
cost, as other things had been taken into con­
sideration as raising the value. He had not the 
slightest doubt that the Government would pur­
ch1tse this line at the entl. of five years after com­
pletion, as a line woultl. he required from Mitry­
borough to Bundaberg, and this would be the 
first portion of that line; and therefore it would 
be a pity if through some slight oversight on the 
part of 'the' House now, the Government would 
then have to pay perhaps £150,000 or £200,000 
instead of £50,000. 

The Ho!<. S. W. GRIFFITH said he had 
never been enthusiastic about the construction 
of railways by private companies by giving 
them land, as the result would he that the 
people who constructed the . rail ways got not 
only the land but also the railway. However, 
he for one was inclined to try the experiment : 
beyond that he did not see much in the Bill 
to recommend it, as the House was. quite in 
the dark upon the matter. The Rarlway Act 
of 1872 pro vi< led that certain things should be 
done by the Government before a Bill should 
he introduced into Parliament. Those thin;.;s 
might have been done or they might not have 
been done; at any rate, the House had no 
knowledge that they had been done. The Act 
provided for making a provisional agreement 
betweon the Government and a company for 
making surveys, entering into recognisa:nc~sl aiHl 
supplying proper plans, &c., 11nd appomtmg an 
advising engineer ; and then, upon the Govern­
ment being sath<fied that everything had been 
properly clone, they should cause a Bill to 
be prepared, to he laid before ParliameJ:t, for 
authorising the construction of such railways 
and the making of such grants of public lands 
as miiTht have been provisionally agreed upon. 
How ~uch of that had been done in the present 
case? 

The 2\IIiUSTER FOR WOHKS : All of it. 
Mr. GRIFFITH said that surely if a Bill had 

been brought in after the provisional agreement 
had been made the House should have that pro­
visional agreelnent before it. rrhen, again, the 
Bill was quite silent as to where the land to he 
given was. It was said that information would 
he laid upon the table afterwarclK ; but that 
wns a thing to be agreed on between the con-
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tracting parties before the Bill was brought in. 
All the House had before it was a Bill provid­
ing for the construction of a rail way. He also 
thought it 'ms a great pity that the framer of it 
had not taken the trouble to consult the legisla­
tion iu similar cases in England. There it had al­
ways been considered necessary in the case of pri­
vatecompanies applying to make railways to see 
that provision was made for the public safety, but 
in this case they were asked to give away 25,000 
acres of land, which the Minister for W arks told 
them was not fit for agricultural settlement, but 
which he (Mr. Griffith) thought must be of some 
considerable value, or, otherwise, the projectors 
of the line would not have entered into the bar­
gain ; and no ]Jrovisions such as that he had re­
ferred to were contained in the Bill. ·what was 
the return made for this land that was to be given 
to the company? \V ere they bound to do any­
thing unless they thought proper? They could 
run the trains as they thought proper-once a­
year, even, if they chose. The :i\Iinister for 
\Vorks told the House that if the arrangement 
was carried out a depot would be established at 
Fraser's !Hhmd where there was deep water ; 
hut he (:Mr. Griffith) thoug·ht it was very strange 
that a company should think of taking coal 
first to the wharf at :VIaryborough, and then 
to Fraser's Island, instead of taking it at 
once by water to deep water. Then there was 
no provision made for keeping the line in good 
repair, or for the safety of the public. In 
England, \Vhen powers were given to a cornpu.ny 
to make tt railway, due precautions were taken 
in the event of >t line becoming unsafe. It 
might become necessary t.hat, if this line was 
>tbandoned, or was not worked properly, there 
should be power for the (~overnment to take 
clutrge of it, hut no such provision was contained 
in the Bill. The fact was the House was asked 
to give 2ii,OOO >teres of the land of the colony, and 
nothing was to be got in return. Of course, they 
were told that the company intended to do all 
these things ; hut it had been the practice of Par­
linment "·hen granting privileges of this kind to 
secure something in return, and not to trust to 
anybody. Then there was nothing said about the 
gauge, or whether the Government would be asked 
to approve of the gauge, nor was any mention 
made about the description of rails to be used. 
All that had to be donewasthis-thattheGovern­
ment were not to he consulted until after the 
line was constructed, and then their engineer was 
to say whether it was constructed faithfully. 
In point of fact, the line might be on a 2 or a 5 
feet gauge ; the only guarantee that it would 
he a 3-feet-6 gauge being that the company 
would have running powers over the Mary­
horough line, although there was no provision 
made for the company paying for the use of such 
running powers. There was another thing of some 
importance, and it was this-who weretheQueens­
land Coal and Burrum Company, Limited? 
\Vhenever a company was mentioned in an 
Act it was usual to let the House know, 
on the face of the Bill, how that company was 
incorporated. \V as this company a Queensland 
company, or a New South \Vales company? 
That was a matter of some importance, as he 
was very much inclined to doubt whether they 
could gmnt land for such a purpose to a 
foreign company. But was there such a com­
pany at all ;-had it been incorpbrated at all? 
All these things, if it had been a private Bill 
aml referred to a select committee, would have 
to be recited in the Bill, whereas they did not 
appear in the Bill before the House. He remem­
bered that a Bill similar to this was referred 
last vear to a select committee, and that the 
committee did not bring up any report as 
they considered the pream hie was not proved. 
He thought that a contmct of this kind 

would be very much better if the company 
was subject to the jurisdiction of our courts. 
The company was called a limited company, and 
therefore it was important to know what sort of 
a company it was, and what was its constitution, 
and what were the liabilities of the shareholders; 
because there were large penalties imposed by 
the Bill, and the House did not know who the 
company were. Whoever framed the Bill framed 
it simply with the idea that a railway was to 
be made from Maryborough to the Burrum. He 
thought it would be a better, and certainly a 
more expeditious, mode of proceeding to refer the 
Bill to a select committee. He believed that in 
all such cases it would be better to do that, as there 
must be a number of circumstances to be taken 
into consideration which could be better arrived 
at by a committee. Had all the correspondence 
in connection with this railway been laid upon 
the table it would have been different, but at 
present the House was entirely in the dark. 
All they knew was that the Bill was to enable 
some persons to make a line of rail way ; hut 
they did not know who those persons were or 
what kind of line the colony was to get for their 
25,000 acres of land. He hoped the experiment 
would be successful, but he thought that, at any­
rate, the Bill should be sent to a select committee 
to get that information which should be given 
before the privileges which the Bill proposed to 
give \Vere granted. 

The PREMIEH said there was no reason at 
all why all the correspondence the Government 
had on the subject should have heen put on the 
table, because all that was required by the Act of 
1872 had been already done. A proposal had been 
made hy the company that had been accepted 
by the Government in accordance with the Rail­
way Act of 1872. The Government had accepted 
the proposal to construct a line of railway, and 
in accordance with clause 22 it required the re­
cognisances for the purpose of carrying out the 
work and the plans and books of reference had 
been furnished to the Government in accordance 
with clause 24. The Governor in Council had, 
in this particular case, not appointed an advising 
engineer ; but that was not necessary as they 
had an advising engineer already. There was 
not an Executive minute appointing him to act 
in this particular instance, but that he (the 
Premier) did not consider necessary. Then the 
next step was to prepare a Bill and lay it 
before the House, which had been clone. So 
that, in fact, every condition required by the 
Act of 1872 had been complied with. There 
was not the slightest objection to give all the 
correspondence-it could be laid on the table on 
Monday next, but it would be found useless. As 
regarded the agreement, the Bill actually em­
bodied the result of it ; but if it was at all 
considered necessary, possibly a printed copy 
might he on the table on Monday; but if there 
was not time for that the original itself or a 
written copy would be. The leader of the Op­
position made reference to some omissions which 
he (the Premier) thought it would be well to 
~ive consideration to when the Bill was in 
~ommittee. One of those, although it might 
be inferred hy the Bill, was that, should the 
company cease to work the line at any time, 
the line should thereby be forfeited to the Gov­
ernment. Although that might be inferred by 
the Bi.)l, still he thought that a clause might be 
put in providing that if the company ceased to 
work the line the Government might at once, 
and without giving any compensation, step in 
and take possession of it. He thought that was 
only fair considering the land the colony was to 
give. He had understood such a clause was 
in the Bill, or, at any rate, the power wa3 in­
ferred ; but it would be better to have it 
more fully stated. Another clause, which woulfl 
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carry out the meaning of the Bill better, was the 
clause making it necessary that the plans and 
sections should be laid on the table of the House 
for the approval of the House. It was quite 
plain on reading clause 15 that such approval by 
Parliament was inferred, as it said-

H The Governor in Council shall, from the lands de­
lineated upon a map or plan accompanying the plans of 
the line as hereafter approved by Parliament, grant to 
the company." 

At the same time, he thought that a clause should 
be inserted next to that one, making it necessary 
that the plans should be approved by Parlia­
ment. That would get over the difficulty men­
tioned by the hon. member for North Bris­
bane, that the gauge had not been provided for. 
The Act of 1872 provided that all the plans must 
be approved by Parliament ; and unless there 
was a 3-feet-6-inch gauge shown by those plans, 
of course they would not be approved : still, it 
might be better to insert a clause in the Bill to 
the effect that the plans must first be approved 
by Parliament. The lertder of the Opposition 
had objected to the principle of the Bill, but 
he (the Premier) must say he approved of it, 
because, although they gave away land, the 
rail way would still remain ; and he considered 
that such a system, if established, would be of 
immense advantage to the colony. If, however, 
the House did not consider the bargain rtn equi­
table one they would not pass the Bill. He hoped 
hon. members would assist in passing· it with the 
amendments which he had indicn,ted, and which 
he considered would be actually necessary. 

The HoN. J. M. THOMPSO:\' said he 
thoroughly approved of the principle of the Bill, 
and he did not think it much mattered, so 
long as they got a railway, in whose hands it 
was vested, so long as the public secured the 
benefit ; in fact, he believed that if they could 
transfer all their railways to private companies, 
so long as the public had the full benefit of 
them, it might be a very good thing to do. 
There were, however, one or two things that 
required notice in connection with this Bill. For 
instance, by section 3 running powers over the 
Government line were to be given. There should 
be something more definite than that, because 
simply to say "running powers " required some 
explanation, as running po\vers over a Gov­
ernment line might be very dangerous ; - in 
fact, he believed that a large number of the 
accidents on the Newcastle line were caused 
by the competition between a company who 
had running powers on the Government line 
and the Government. It was also stated that 
the line was to be from the Burrum Coal Mines, 
but he was informed that the coalfields ex­
tended over an area of sixty miles, and there­
fore it would be necessary that hon. members 
should see the plans, which, he understood, 
under the terms of the Rail way Act, had been 
prepared. He did not consider, in the case of a 
public Bill, that it Wl:\S of so much importance 
whether the technicalities of the Act had been 
complied with so long as the provisions of it had 
been substantially complied with. He presumed 
hon. members would have the survey laid before 
them. He noticed, also, that there was no pro­
vision made for sidings or stations, but that w11,g a 
matter for the committee to consider, an,] perhaps 
they would be included in the plans, sections, 
and book of reference that were to be provided. 
He noticed that under section 10 it was provided 
that all disputes were to bB referred to the rail­
way arbitrator. He suppose<l that was an error, 
as surely it was never intended that all disputes 
should be dealt with by the railway arbitrator. 
It would be impracticable for the railway arbi­
trator to deal with all disputes-his functions 
would relate only to the compensation to be paid 

for land. The 15th clause of the Bill provided 
that the company should be allowed to select 
25,000 acres of land in three alternate blocks or 
portions. If it were not decided how the land 
was to be selected, disputes between the company 
and the Government would be inevitable. That 
had been the history of those selections hitherto, 
as the persons making them always wanted land 
which the Government were not in a position, or 
were not inclined, to give to them. It would be 
manifestly unfair that the land selected by the 
company should include townships, or land likely 
to be used for that purpose. \Vhat was intended 
by the clause would certainly have to be more 
clearly defined. Clause 22 would have to be re­
modeilecl. It provided for penalties for breaches 
of the Act, but the Bill did not specify any 
breaches. The clause was altogether too wide 
and indefinite. The principle of the Bill was 
good if the details were properly carried out. 
He hoped that it would not be the last of such 
Bills. If the people of Mary borough were going 
to have facilities for the carriage of coal to deep 
water, he hoped that the same privilege would 
be extended to other parts of the colony. It 
would be one of the best things which couhl 
happen for that prtrt of the country if facilities 
were afforded for the carriage to deep water of 
coal which could be raise<lne11r Brisbane. 

l\Ir. McLJ<;AN said he thought the House 
were entitled to have the correspondence and 
the plans of the proposed railway laid upon the 
table before they were called on to pass the 
second reading of the Bill. The question which 
had been raised as to the selection of land was 
a very important one. The :Yfinister for \Vorks 
had told them that the land would be selected 
alongside the rail way, but there was nothing in 
the Bill to show that. The Bill simply provided 
that the land selected should be delineated on 
the plans of the line ; it did not indicate thn,t 
the land to be selected must be alongside the 
line. For all they knew, the lane! might he 
selected in some other part of the colony. He 
thought. the concessions made by the Govern­
ment were more to the interests of the comprtny 
than they were to the Government. If the ]all(] 
were to be selected in blocks of two square miles, 
the Government would have an interest equal to 
that of the company. From what he had seen 
and heard of the country, he believed that there 
were valuable coal deposits between Mary­
borough and Burrum, and by the selection of 
large blocks the advantage was all in favour of 
the company to the sacrifice of the interests of 
the Government. If the plans had been lai<l on 
the table, hon. members would have been able 
to find out where the line would join the :Yiary­
borough and Gym pie line. Perhaps the Minister 
for \Vorks could say how far out of :Yiaryborough 
t,he lines would he joined? 

The MI='fiSTER :FOR WORKfl: Three or 
four miles. 

Mr. ::'llcLEAN said another important ques­
tion was what amount was to be pt~id by the 
company 'for the privilege of running over the , 
Government line? He did not suppose that the 
Government intended the company to have that 
privilege without paying for it. He did not 
intend to offer any opposition to the Bill, 
although he did not entirely agree with the prin­
ciple of railways being· constructed by private 
companies. They all knew that in Great Britain 
the question had been raised whether it would 
not be advisable to purchase the private r><ilways. 
It would be more to the interest of the Govern­
ment if thev could make the milwavs in the first 
instance tl!an it would be to buy them from 
private companies. It would antonnt to the 
same thing in the long run; the outlay, would be 
the same, and there was no reason why the Gov-
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ernment should not have the advantage of the 
railways from the start. 

The ATTORNEY-GENERAL (:\Ir. Beor) 
l'aid he entirely agreed with the leader of the 
Opposition that provision should be made in the 
Bill that the line should he properly worked and 
that it should he kept safe for public traffic. He 
also agreed with the hon. member for Ipswich 
that the lOth clause scarcelv met the cases which 
should be provided for. The clause was too wide 
in its scope. As it stood, a dispute as to the loss 
of 10s. worth of goods would have to be referred 
to the railway arbitrator. That would be ridicu­
lous ; the Bill ought to provide that the dis­
putes to be referred to the arbitrator should he 
those relating to land. He did not see much 
force in the argument of the leader of the Oppo­
sition with respect to the gauge. The line was 
to he run in connection with the :Maryhorough 
line, and the promoters of the company would be 
mad if they made their line on a different gauge 
to that. That was not at all likely to occur. 
He did not think it was necessary for them to 
inquire into the question whether the company 
was a foreign one or not. The chief reason given 
by the leader of the Opposition was that it was 
doubtful if a foreign company could hold land in 
the colony. He (::\Ir. Beor) thought that was 
doubtful, but if the company was a foreign one it 
was for the promoters to put themselves in a 
position to hold land, and they could do that by 
registering themselves as a company in Queens­
land. There was very little in the objection that 
if the company was a foreign one it would be 
very difficult to proceed against them with the 
hope of obtaining any result. The company 
would always have property here; and if they 
were sued for any breach of the laws, and aver­
dict were given against them, their property 
wonl<l be liable to seizure in satisfaction of the 
verdict. He thought that, with one or two 
amendments and the addition of the clauses indi­
cated by the Premier, the Bill would be made a 
very good one. 

l\Ir. J<'RASER said he desired to ask a ques­
tion. The 18th clause of the Bill providecl that 
after the expiration of five years the Govern­
ment might purchase the railwav. ·would it be 
optional with the company wh"ether theY sold 
the line, or could the Government compel them 
to sell it in the event of their requiring it in the 
public interest? 

l\Ir. GARRICK said he agreed to some extent 
with the provisions of the Bill, but it was neces­
sary that it should be surrounded with proper 
safeguards for the protection of the interests of 
the country. He could not help thinking that it 
was premature for the Govelllment to introduce 
the Bill without first having supplied information 
which had been asked for. They had no evidence 
before them that all the preliminaries required 
had been performed. The necessary information 
W<IS usually o btaiued through a select committee, 
and no doubt that was the most satisfactory way 
of procuring it. They had no evidence that such 
a cornrmny as the Burrum Coal Company was in 
exi,tence. They ought, before being asked to 
pass the second reading of the Bill, to he told 
whether the company had been formed, and 
they ought to have before them plans showing 
the route of the line, the point at which it was to 
join the .:\Iaryborough and Gympie line, and the 
land which was to be selecteil by the companY. 
The 18th clause of the Bill, relating to the purchase 
of the rail way by the Government, seemed to confer 
on the Executive the absolute power to purchase 
it without the endorsement of the Hom,e. It 
might be said that they nee<lnot vote the money 
to c'~rry out the contract, but it had been before 
mged in the House that if they empowered the 
Executive to enter into a contract they were in 
honour bound to see that all conditions were 

performed to enable the Executive to carry out 
the contract which they had been authorised to 
enter into. He thought that no contract should 
be entered iti.to without its being subject to the 
ratification of the House. He did not know the 
value of the land, but he had no doubt that it 
must be of considerable value, otherwise the 
company would not be promoted. When the 
railway was taken over at any time by the 
:Executive Council the whole of the 25,000 acres 
of land would go for nothing. Suppose the 
mines turned out to be successful, the railway as 
a commercial venture would be worth more than 
it cost to construct it, and in addition to that 
the company would get 25,000 acres of land as a 
present. The Bill as it stood was a mere skele­
ton, and he hoped that in committee it would 
be clothed with proper provisions. He did not 
know hut that it would be advisable that the 
gentleman who was promoting the company 
should be examined at the bar of the House, so 
that hon. members might be satisfied that all 
the necessary preliminaries had been performed. 

Mr. NOR TON said he did not intend to offer 
any objection to this Bill. He would point out 
that the Railway Act, where it conferred-upon 
the Government the power tu deal with private 
companies in regard to the construction of rail­
ways, gave them power to survey lines and 
provided that the plans should be submitted to 
the Government for approval. He believed that 
some time since the Government surveyed a line 
from l\Iary borough to Burrum, and, if he was not 
misinformed, that survey had been adopted by 
the company. If that were so, he thought it 
should be provided that the company should pay 
all the costs in connection with the survey. 
There was another matter to which he wished to 
refer. A similar Bill was introduced last session, 
but at that time the Railways and Tramways 
Bill, which had passed through the House, had 
not been thought of ; and he thought it was 
desirable to know whether, in the event of that 
Bill becoming law, the Government intended to 
grant to the company the power of using public 
roads without compensating the owners of land. 
It was quite evident that if such a power were 
given to the company they would be able to con­
struct the line at far less cost than was estimated, 
in consequence of its not being necessary for them 
to purchase land to the same extent as they 
would otherwise have to do. If such a power 
were to be given to this company, he thought it 
probable that the House would not be willing to 
give them such a large amount of land as was 
proposed in the Bill. The subjects to which he 
had referred would perhaps be better dealt with 
in committee, but he thought it well to mention 
them, so that hon. members who took an interest 
in the matter would take them into consideration 
when the Bill was in committee. 

J\Ir. :MILES said that he thoroughly approved 
of the principle of the Bill. He presumed that 
if the Government ever thought of purchasing 
the line it would be on condition that it had been 
proved to be a paying speculation. If not, it 
would not be advisable for them to have any­
thing to do with it. He thought that they would 
hardly be justified in passing the Bill without 
some knowledge as tu whether the company was 
actually in exbtence. If the Bill had been re­
ferred to a select committee, who would have 
secured all the necessary information, he believed 
it would have been passed without any difficulty 
or delav. 

Mr. \VALSH said he thoroughly approved o 
the principle of the construction of railways by 
private companies ; it did not matter how that 
was done-whether by land grants or otherwise­
so long as capital was introduced. It was pretty 
evident that, as far as borrowing powers were 
concerned, the colony had closely approached its 
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limit. Although it might be advisable to get 
some information respecting the company, he 
thought no harm could be done by passing the 
Bill, because if the company of which Mr. 
Hurley was a member were not prepared to go 
on with the railway the Governmen~ would be 
in a position to make it for themselves. Nothing 
would be lost by passing the Bill, because if the 
company did not construct the line they would 
not get the land. 

Mr. HAMILTON said the member for Logan 
appeared to think that the only portion of the 
Maryborough and Gympie line over which coal 
would be carried was from where the Burrum 
line junctioned with it, but that was not the case. 
Gyrnpie would require a large supply of coal, and 
would also be very much benefited by the con­
struction of the proposed Burrum Railway. 
The quantity of coal required for the quartz. 
crushing machines alone in Gym pie would amount 
to about 400 tons a-week, and the revenue which 
would thus accrue to the Government portion of 
the line would, even at the present low rate of 
carriage, exceed £4,000 a-year. But not only 
would this large additional profit be derived by 
the Government, but the mining interest would 
be benefited in the following way. He would 
take, for instance, the relative cost of firewood and 
coal. The present cost of firewood in Gym pie 
was about 16s. per cord. The cost of coal de­
livered in Gympie by rail would, at 16s. per 
ton, leave a large margin of profit. One ton 
of coal would, according to the estimate of 
engineers, generate as much steam as a cord 
and a-half of wood; therefore it was evident 
that every ton of coal used on Gympie in 
place of wood would effect a saving of at least 
Ss., and, averaging the consumption of coal at 
the Gympie machines at 400 tons per week, it 
would represent a saving of £8,000 a-year tu the 
mill owners, or practically to the miners, because, 
the working expenses of crushing mills being 
lessened by that amount, the rates of crushing 
would be lowered accordingly, and reefs which 
at the present rates of crushing would not pay 
might be worked at a profit. In estimating the 
extra freight returns which would accrue through 
the carriage of coal on the Maryborough and 
Gympie line by connecting it with the Burrum 
Coal Mine by the proposed railway, he had only 
calculated the coal which would he required by 
the Gym pie machines; hut in addition to that a 
very large amount would be consumed by black­
smiths and for domestic purposes on the field, 
which would increase the freight returns by about 
another £2,000. He believed the company had 
bought all the available land on I<'raser's Island 
forthe purpose of forming a coaling depot for colo­
nial vessels and ships tradin~ to the East. Their 
bona fides had also been shown by their pur­
chasing 2,223 acres of land for the coal mines at 
over £12 an acre. He would much rather have 
seen the railway taken in hand by the Govern­
ment, as he believed it a first-class speculation ; 
at the same time, he must admit there was much 
truth in what the Minister for Works had just 
said, that a line which might pay a private com­
pany might not pay a Government. That was 
true, as the line could not be worked profitably 
except in conjunction with the coal mines; and 
that was where the company had the advantage 
over the Government. He would be very happy 
to support the second reading of the Bill. 

Mr. O'SULLIV AN said he had not seen the 
Bill in its present shape before that day. For 
the principle of it he had a kindly feeling. He 
was very much in favour of the construction of 
railways by private companies on the land-grant 
system. Somehow or other, he was not satisfied 
with the Bill, but he could not say why. He had 
closely watched the debate, and he thought that 
the objections raised by the leader of the Opposi-

tion as to the preliminaries which had to he 
gone through, had not been answered. I<'or 
instance, he knew nothing about the com[H>ny. 
I<' or all he knew to the contrary there was not 
such a company in existence. ·with regard to the 
power to the Government to purchase the line 
after the expiration of five years, he would prefer 
letting the company have the line for twenty­
one years, they to give it up at the end of that 
period. If the Government purchased the line 
at the end of five years the company woulcl still 
have the use of the line, and they would have 
had the land for nothing, and the lane! 
would have greatly increased in value at the 
same time. His first impression was that 
the line should have run to the river, several 
miles lower down-somewhere ne:u· the 1\Iary­
borough saw-mills-and entirely independent of 
the main line of railway. Instead of that, 
he found it was to join the main line at a certain 
point near Maryborough, and that the company 
would have the use of the remainder of the line, 
and of the branch line to the wharves which the 
Minister for Works talked about the other day. 
Surely the company ought to give a good account 
for those concPssions. Then there were the plans 
and specifications which were to be made at the 
expense of the Government. 'rhat ought to have 
been done by the company, or at least the coru­
pany ought to pay for it. In one word, the Bill 
was, as described by the hon. member for East 
Jl,foreton, a skeleton, and it would have to he 
clothed in committee. It would be as well to 
give hon. members as long a time as possible to 
study the Bill before putting it into committee. 
The whole House, he believe<!, was in favour of the 
scheme, as an experiment; still they ought not 
to make a loose bargain at starting. All the 
arguments used on the other side were weighty, 
and more information was necessary before the 
Bill passed through committee. In the mean­
time he should vote for the second reading. 

::Y1r. AMHUHST said he should vote for the 
second reading of the Bill, but it would have to 
be greatly altered in committee. He did not 
think the Government had retained sufficient 
power to themselves. \Vith a speculative com­
pany every care should be taken that the inter­
ests of others were not injured. To show how 
particular the Imperial Parliament was in mnt­
ters of that kind, he would read the following 
extract from :May's work on "The Imperial 
Parliament":-

"In deliberating upon private Bills, PHrliament ma~· 
be considered as acting jndicially. The conflict iug 
interests of private parties, the rights of individual:-, 
and the protection of the public have to be reconciled. 
Care must be taken in furthering an aypurently nse~ 
ful object, that injustice be not done to iudividnals, 
although the public may derive advantage from it. 
Vigilance and eaution should be exercised lest parties 
professing to have the public interests in vie"n~ should 
be establishing, under the protection of a !:-tatntc, an 
injurious monopoly. Every description of interest is 
atrected by the making of a railway. I ands, hou~e:;;, 
parks, and pleasure grounds are saerificed to the 
superior claim of public utility over private rights. . . 
If a com]Jany receive authority to disturb the l'if!;ht s 
of persons not interested in their 1.vorks, it is indi~pen~ 
sable that ample security be taken that they are able to 
complete them, so a8 to attain that publlc utility which 
alone justified the pmvers being entrusted to them. The 
imprudence of speculators is to he restrained, and un~ 
profitable ventures discountenanced, or directed into 
channels of u:-:efnlness and profit. In short, Parliament 
must be the umpire between all parties, and endeavour 
to reconcile all interests." 

His chief objection to the Bill-which, howeYer, 
could he altered in committee-was that the 
Government had not retained sufficient power 
to themselves. 

Mr. SCOTT said the Bill did not appear to he 
very complete. Last session a select committee 
was appointed to inquire into certain matters in 
connection with the company, hut as the pre-
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amble was not proved nothing further was done 
with it. As far as he could see, the preamble 
was not proved even yet. They had no informa­
tion before them to show why the Bill should be 
proceeded with. There was one particularly ob­
jectionable feature in the purchasing power con­
tained in the 18th section. That section said that 
the Government " may purchase," but there was 
nothing that forced the company to sell. It also 
said that in case of a dispute arbitrators might be 
appointed. But there might be no dispute ; the 
company might simply refuse to sell. As far as 
he could see, the Bill was rather a one-sided affair 
all through, although he had no intention to 
oppose its second reading. 

Mr. GRI::VIJ<~S said he did not intend to oppose 
the motion, but he thought, with the hon. 
member who had just sat down, that the informa­
tion before them was very meagre, and that they 
were legislating in the dark. He agreed with 
the suggestion of the hon. member (Mr. Miles) 
that Mr. Hurley should be examined at the bar 
of the House, and he hoped that that would be 
done. They had no information yet as to the 
situation of the land proposed to be taken ; and 
that was a very important matter. Some lands 
might be worth only 5s. an acre, and others as 
much as 30s. an acre ; and that would make a 
great difference in the bonus to be given to the 
company. \Vith reference to the purchasing 
clause, hs thought that before negotiations were 
entered into for purchasing the line from the 
company at the end of five years the matter 
should be brought before Parliament, because 
under certain circumstances the value of the 
line would be very little. l<'or instance, if there 
was a stagnation in the coal trade, and if the 
mines were closed, there would be no traffic 
whatever on the line. Mr. Gregory, in his 
evidence given before the select committee last 
year, said there was no hope of any traffic upon 
the line except for minerals~and that would be 
only one way. If the mines were closed, there­
fore, the line would be useless. Reference had 
been made to the quantity of coal likely to be 
used at Gympie, but the quantity was, he 
thought, over-estimated. It was not likely that 
the proprietors of mines at Gympie would use 
coal costing 12s. or 15s. a-ton when they could 
get cheaper fuel. It was said by the hon. mem­
ber for Gym pie that a ton of coal was equal to four 
a!Hl a-half tons of firewood. If that were so, 
the quality of the firewood at Gympie must be 
very inferior, for his experience had been that 
two and a-half tons of firewood were quite equal 
to a ton of coal. 

Mr. DAVENPORT said there seemed to be 
some misapprehension on the minds of hon . 

. members with regard to the fact of companies 
not registered in Queensland being allowed to 
make railways in the colony. The Act under 
which the Government proposed to take power 
to authorise the construction of the railway 
said that they might take proposals from priv~tte 
persons or companies. So that, as a matter of 
fact, the registration of the company was not 
absolutely necessary, so long as the House was 
satisfied as to the ability of a private person to 
carry out the work. He believed in the prin­
ciple of making the land pay for the railway, 
for it would prevent the log-rolling which was so 
common, and of which they had had an illustra­
tion only the other day. He should vote for the 
second reading of the Bill, and trusted the House 
would see that sufficient safeguards were intro­
duced into it. 

Question put and passed, and the committal of 
the Bill made an Order of the Day for \V ednes­
day next. 

:VIr. GIUPFITH suggested that before going 
into committee on the Bill Mr. Hurley should 
be examined at the bar of the House. If the 

company was not formed the Bill would have to 
be altered, and it would have to be made a con­
dition that the company should be formed within 
a certain time. 

The MINISTER FOR WORKS said he 
might state for the information of hon. members 
that Mr. Hurley had told him that, although the 
company was not yet registered in Queensland, 
he intended that that should be done before the 
Bill was passed. 

In reply to Mr. GRIJ<'l<'ITH, the PREMIER 
said the business to be taken on Monday would 
be the Estimates and one or two small Bills. 

The House adjourned at seventeen minutes 
past 12 o'clock. 




