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ERRATA. 

Page 67, column 1, fifteenth line from bot.tom-J•ead "horses worth £500," for n five hnudi·cd .horses.' 
Pa~e 197, column 1, twelfth line from bottom-read" enure" for" ensue.,. 
Page 197, column 2, twent:r~first line from top-read" enured" for" endured." 
Page 224, column 1, twentywfifth line from top-read "ten" for " four." 
Page 226, column 2, twenty-seventh line from top-read "the old" for" his own'' country. 
Page 2!3, column 2, fifth line from top-read ''first three items'' instead of the words printed. 

Page 317, column 1, thirteenth line from bottom-read" not" for" but." 

Page 324, column 2, eighteenth and nineteenth lines from tOil-read "but every title n1ust be endorsed with the 
encumbrance, which, in future transfers, would involve an expense/' &c., instead of the words printed. 

Page 366, colmnn 2, twenty-eighth line from top-read " none " for " one." 
Page 391, column 2, sixteenth line from bottom-read "recess " for " session., 
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LEGISLATIVE COUNCIL. 
Thursday, 25 September, 1879. 

Assent to Bills.-Central Railway.-Licensing Boards 
Bill. - Joint Standing Committees. - Divisional 
Boards BilL-Orphanages Eill.-Divisional Boards 
BilL-Orphanages Bill.-Licensing Boards Bill.­
Appropriation Bill No. 2.-Hansard.-Health Act 
Amendment Bill.-Close of the Session. 

ASSENT TO BILLS. 
Messages were received from the Gov­

ernor informing the House that his Excel­
lency has assented to the following Bills :­

Mercantile Bank of Sydney Bill. 
Bills of Exchange Bill. 

Victoria Bridge Lands Sale Bill. 
Crown Lands Alienation Act Amend­

ment Bill. 
Western Railway and Railway Reserves 

Bill. 

CEN1'RAL RAILWAY. 
The PosTMASTER-GENERAL moved-
1. That this House approves of the Plans, 

Sections, and Book of Reference of the exten­
sion of the Central Railway from 1:'7 miles to 
260 miles, as received by message from the 
Legislative Assembly on the 16th instant. 

2. That such approval be notified by message 
to the Legislative Assembly iu the usual 
form. 
He said there was an understanding ar­
rived at that the motion should go without 
further discussion, as it had been suffi­
ciently discussed at the previous sitting, 
and therefore he did not think he was 
called upon to say anything further m re­
ference to the subject of it. 

Question put and passed. 

LICENSING BOARDS BII,L. 
The House resolved into Committee of 

the ·whole for the consideration of the 
Legislative Assembly's message in re­
ference to the Council's amendments in the 
Licensing Boards Bill. 

The schedule of amendments was as fol­
lows:-

The Legisbtive Assembly having had under 
consideration the Legislative Council's amend­
ments in the I,icenRing Boards Bill-

Disagree to the Council's Amendment in lines 
1 and 2 of clause 2, becmrse the Governor does 
not appoint by proclamat-ion in the Gazette. 

Propose to amend the Council's amendment 
in sub-section 1 of clause 2 by the omission of 
the word " and." 

Agree to the amendment which proposes to 
omit sub·section 2 of clause 2 ; but disagree to 
the amendment which proposes to substitute a 
new sub-section in lien thereof, because it may 
prove very inconvenimit in the case of several 
small municipalities in the neighbourhood of a 
large town but in the same police district. 

Agree to the amendment which proposes to 
add certain words to sub-section 3 of clause 2, 
with the following amendment-namely, omit 
the words at commencement thereof " or the 
agent of any such person." 

Propose to amend the Council's new clause 3 
by the omission of the words " as aforesaid," in 
the 4th line of the clause, a.ucl by the omission 
of the following words at the end of the clause, 
namely, "not later than the eight day of J'.Iarch 
in each year.' 

Disagree to the amendments in clause 6, 
because the balance of convenience appears to 
be with the system as proposed by the original 
clause. 

Propose to amend the Council's new clause 
8 by the insertion, after the word " Board," of 
the following words :-" ou the ground of his 
unfitness to hold a license." 

And agree to the remaining amendments in 
other parts of the Bill." 
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The PosT1IASTER-GENERAL moved that 
the Council do not insist on their amend­
mPnts in the 2nd clause. Technically, no 
doubt, th0 reason given by the AsBembly 
for disagreeing with the Couueil was 
correct. 

Mr. W ALSH thought that the message 
from the Assembly and the information 
given by tbe Postmaster-GenPral were not 
pertinent to the subject. No doubt, the 
persons referred to were appointed by 
Executive authority. He did not desire 
that the Governor should exercise the 
authority alone. It seemed to be that the 
other House were determined to be captions 
in regt1rd to the business done in the Upper 
Chamber. He should insist upon the 
amendments. 

The PoST}1ASTER-GENERAL : But the 
Go-vernor in Council did not appoint by 
proclamation in the Gazette. Public noti­
firation of appointments was gi-ven in the 
Gazette. 

Mr. MEIN: It was a verbal quibble. 
Still, the amendment need not be insistL'd 
upon. The Legislative Assembly appeared 
to be in a -very technical mood. 

Question put and pasBed. 
\Vith reference to the amendment pro­

posed in sub-section 1 of clause 2, 
Mr. MEIN said it was child's-play and 

farcical. The word in the clause was 
grammatically correct. The Committee 
ought to insist upon 1t~ remaining. 

'fhe amendment was negatived. 
\Yith reference to the 2nd sub-~ection of 

clause 2,· 
The PosTMASTER-GENERAL, in moving 

that the Council do not insist upon their 
amendment, said it his motion WL're car­
ried it would necessitate the re-committal of 
the Bill to make consequential amendments 
in the interpretation clause. 

Mr. MEIN regarded the message o£ the 
Assembly as an admission that they had 
themselves made a blunder and that they 
wanted to get out of it ; but he contended 
that there was a valuable principle in the 
original Bill, to include the mayor or chief 
officer of the local govl'rning body as a 
member of the licensing board. As the 
head of that body, the people would 
through him have some representation on 
the board. ,There was little danger to be 
apprehended from a large number of cor­
porations springing up in a large lJolice 
district. They did not exist at present, 
Pven in the neighbourhood of Brisbane. 
The Governor in Council would, under any 
eircurnstances, have the power of limiting 
the number of members of any board, and 
c•ould thus meet any possible difficulty. 

Mr. PETTIGREW said if there should be 
five or six municipalities in the neighbour­
hood of Brisbane, it would be easy to 
arrange that the chairman should be em­
powPred to sit on the licensing board only 
for the district of which he was chairman. 

1879-2 I 

Mr. MEIN regarded the suggestion as a 
very good one. 

The PosTMASTER-GENERAL: There was a 
great deal in the suggestion of the honour­
able Mr. Pettigrew, but the House must 
now either insist upon the amendment 
or give way; they could not further alter 
the clause. For his own part, he was 
disposed to retain the sub-section as it ~tood. 
He did not think any practical harm would 
result from it. 

The question was negatived, the House 
insisting upon their amendment. 

On the 3rd sub-section, 
The PosT~IASTER-GENERAL remarked that 

t1ll' Council had had some difficulty with 
reference to the clefini tion of the word 
" agent," and he mo-ved that the Council 
agree to the amendment on their amend­
ment by the Assembly, by the omission of 
the words "or the agent of any sueh person." 

Agreed to. 
~ ew clause 3 was amended in accordance 

with the message. 
The Committee insisted upon their 

amendments in clause 6. 
The amendments suggested in new clause 

8 were agreed to. 
The Bill was then reported to the House 

with further amendments, and the report 
was adopted. A message was ordered to 
be sent to the Legislative Assembly in the 
following t0rms :--

}fr. SPEAKER--The Legislative Council hav­
ing taken into consideration the Legislative As· 
sembly's message relative io the amendments 
made by the Legislative Council in the Licen­
sing Boards Bill, beg now to intimate that they 
in>ist on their amendments inserting new snb· 
sedion 2 of dau8e 2, because it is desirable that 
mtepayers should be repre,ented on every 
Board, and no practical inconvenience will 
al'i8e from the creation of additional munici­
palities. 

Insist on their amendments in clause 6, 
because it is desirable that a majority of the 
members of each Board should concur in the 
granting of a license. 

Disa,qree to the proposed amenclmen t in sub­
section 1 of clause 2, because the amendment as 
originally drawn is snffieiently intelligible. 

Do not insist on the other amendments to 
which the Legislative Assembly have disagreed. 

And agree to all other amendments made by 
"the Legislative Assembly. 

JOSIIUA P. BELL, 
President. 

Legislative Council Chamber, 
Brisbane, 25th September, 1879. 

JOIN'l' STANDING COMMITTEES. 

On the Order of the Day being called 
for the consideration of the LPgislative 
Assembly's message relative to the Joint 
Committees of the two Houses, 

The PosrMASTim-GE~ERAL moved that 
the President leave the chair, and that the 
House resol-ve into a Committee of the 
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Whole for the consideration of the mes· 
sage, as follows:-

Mr. PRESIDENT-The Legislative Assembly 
having this day agreed to the following resolu­
tion, viz. :-

"That, in the opinion of this House, it is 
desirable that the members of the two Houses, 
constituting, respectively, the Buildings Com­
mittee, the Refreshment. Rooms Committee, and 
the Library Committee, should continue to con­
trol during the recess the several matters com­
mitted to their management aR sueh Committees 
during the session,"--

Beg now to tr:msmit the same to the Legis­
lative Council for their concurrence. 

H. E. KING, 
Speakt'r. 

Legislative Assembly Chamber, 
Brisbane, 22nd September, 1879. 

:iYir. W ALSJJ urged that before the ques­
tion was put the Postmaster-General ought 
to assign some reason to show the neces­
sity for varying the practice of Parlia­
ment. 

The PosrYASTER-GEXERH : He would 
do so in committee. 

Mr. WALSH said he did not believe in 
the proposition, unless on very good 
grounds. He was not quite sure that the 
resolution passed by the other House did 
not cast something like a slur upon the 
way in which the past President and past 
Speakers had performed their duties. He 
did not know what had called for such a 
resolution. Probably it was that little 
accident which occurred to the library 
chimney a short time ago. If a chimney 
catching fire was to be a cause for moving 
for an alteration in the management of 
parliamentary matters, there would pro­
bably be no finality in the ehanges the 
Houses would be ealled upon to make. He 
must admit that he was extremely jealous 
of seeing the duties, which he believed had 
been well performed heretofore by the 
heads of the respective Houses, handed over 
to any other person or body. As far as 
the Upper House, especially, were con­
cerned they had a President who un­
doubtedly would do his duty in the par­
ticular matters brought under considera­
tion, as well as in all others. He (l\fr. 
W alsh) was satisfied that the Parliament 
had at the heads of the respective Cham­
bers g.entlemen who would do thE'ir duty; 
and, If honourable members were able 
to judge of the past, that duty had been 
well performed heretofore. How<'ver, he 
would listen to what was to be stated in 
committee. He did not know who were 
the gentlemen who formed the Joint Com­
mittees, but unless they resided most of 
their time during the recess in Brisbane or 
near the metropolis, he was quite sure that 
the passing of such a resolution as had been 
sent to them by the Assembly would do 
more harm than good. If those gentlemen 
did not reside in the neighbol~rhood they 

could not possibly attend to the duties to 
be imposed on the several committees 
during the recess. If authorised, they would 
share the responsibility of the management 
of the Parliamentary Buildings; but th0 
heads of the two Chambers would only be 
relieved from responsibility, while it would 
not be their sole busin0ss to do that which 
they now did unaided. Virtually the 
President and the Speaker would he left 
to their duties, while they would not feel 
the responsibility of them. 

Question put and passed, and the House 
went into Committee. 

The PosTJIUSTER-GENERAL, in asking the 
Committee to concur in the rE'solution of 
the Legislative Assembly in regard to the 
Parliamentary Buildings, the J,ibrary, and 
the Refreshment Rooms Committees, 
eould only say that it seemed to have been 
agreed to' unanimously by the other House. 
There had been practical inconvenience 
suffered, h6l believed, during former re­
cesses from inattention to the Parliamen­
tary Buildings, the Refre~hment Rooms, 
and the Library. It was the desire of a 
number of members of the other House 
that the committees named should exer­
cise their functions during the recess, just 
as they did during the session. The 
majority, being residents of Brisbane and 
its neighbourhood, would be able to do w 

·with very little trouble. He could safely say 
that it was with no desirc' to reflect upon 
the conduct of either the President or 
the Speaker, that the subject was brought 
before the other House. The adangement 
was intended rather to relieve those hon­
ourable gentlemen from unpleasant respon­
sibility. He believed the Colonial Archi­
tect was supposed to have some duty in 
connection with keeping the buildings in 
repair; but that officer had so much other 
work to attend to that, unless during the 
srssion, necessary repairs and improve­
ments of the House were neglected. He 
might call honourable members' attention 
to the cireumstance that nearly always 
when the Houses were in session works 
were going on. During nearly the whole 
of the present session there were me­
chanics at work within and without the 
Council Chamber. Much of that had 
arisen no doubt from the want of attention 
during the recess to the requirements of 
the Parliament. He believed the President 
was quite willing to take his full share of 
responsibility, and that, if the committees 
did not aet during the forthcoming rccesN, 
he would be responsible for all that he 
could do as an individual towards earrying 
out those functions which were, during the 
session, exercised by the committees. The 
resolution sent up to them seemed io 
have bePn spontaneous in the other House, 
members on both sides agreeing to it. 
lie did not takc it in hand because he 
felt the necessity of it. lie dit1 not under, 
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stand the subject thoroughly. He did not 
think it arose out of the fire in the chimney 
of the library; but, for some timc>, members 
on both sides had thought it well that the 
committees should exercise their functions 
in the recess. . However, the subject was 
in the hands of the House, and there were 
honourable members present who would 
give them the benefit of their experience 
in relation to the Joint Standing Com­
mittees. 

Mr. GREGORY : The question presented 
itself in two aspects; one, as indicated by 
the honourable Mr. W alsh, as to whether 
the resolution was to be regarded as a slur 
upon the President and the S}Jeaker ; and 
the other, whether the official heads of the 
Houses of Parliament should or should not 
continue to control internal matters con­
nected with the Parliamentary Buildings. 
If he thought for a moment that the resolu­
tion had the former effect, he would be the 
very last to recommend its adoption by the 
House. He was under the impression that 
neither the President nor the Speaker would 
have any feeling upon it in that respect. 
As to the President and the Speaker having 
the advantage of the assistance, or aid, of 
the committees, it might be said that in 
the multitude of counsellors there was 
wisdom. The committees might give use­
ful hints in matters of mutual concern­
ment. He certainly thought there were 
members of the committees who would be 
unable to attend. If there were, they could 
either retire from the committees, or act 
otherwise; so as to ensure that there should 
be a quorum of any of the committees, 
whenever a meeting was necessary. If the 
members of the committees did not attend, 
the heads of the Houses of Parliament 
would hardly be in any worse position than 
they were at present. However, he should 
wait for further evidence in favour of the 
ehange. Being a member of one of tl1e 
c.ommittees himself, he was perfectly wil­
hng to attend when required; but, what­
ever was done, he hoped that it would be 
with the approval of the President and the 
Speaker. 

Mr. MEIN: He did not profess to have 
studied the matter, but it apprared to him 
that the desire for the committees' action 
had arisen from the accident in the library 
chimney. Now, honourable members must 
have observed that the exercise of the func­
tions of the Library Committee, of whom 
he happened to be a member, had been 
so invaluable that they could not prevent 
that aeciclent to the chimney oecurring 
during the period that Parliament was in 
session. If the accident occurred while the 
committee were at hand, and able to meet, 
the logical conclusion was that it woul<l be 
mueh better that they should not mPet at all. 
He thought the Parliament had got on very 
well hitherto, through the exertions that 
had been made by the .}:'resident of the 

Council and the Speaker of the Legislative 
Assembly. He had not heard any com­
plaints of the manner in whieh things had 
gone on during the recess ; ancl, as the 
only eause of complaint had arisen during 
the time that the committees exercised 
their functions, the House had best leave 
things as they were. I£ the President and 
the Speaker were satisfied with the existing 
arrangements, he thought it was an nnne­
Cf'SSary slur on the heads of the two Houses 
of Parliament, who had hitherto looked after 
everything appertaining to them, to make 
the proposed change. 'l'he present arrange­
ments worked smoothly and satisfactorily. 
A numlJer, at any rate, of the members of 
the committees were not permanent resi­
dents of Brisbane, but of theinteriorof the 
country ; and they could not really devote 
their attention during the recess to the 
functions with which they were charged 
during the session ; and, after all, the 
committees were simply creatures of the 
Houses for the time being, during the ses­
sion, and they could not go beyond that. 
Thev had to refer to the two Houses fre­
quej;tly for instructions; and, if they 
wanted to take particular action during the 
recess, in reference to any course of pro­
cedure, they would have to wait for autho­
rity until the session began. If any 
responsibility was to be undertaken, it 
would certainly be undertaken more readily 
by the two heads of the Houses of Parlia­
ment than by any committees. For in­
stance, no committee wonld undertake 
the responsibility of a particular work 
when it would be beyond their functions. 
He did not think the House could do 
better than leave the management of the 
Council, at any rate, in the hands of their 
President. 

Dr. O'DoHERTY said he was a member 
of one of the committees-the Refreshment 
Rooms Committee; but really, so far 
as the message was concerned, he could 
scarcrly understand what that col)lmittee 
would have to do during the reeess. He 
should certainly be glad if the Parliament 
could see its way clear to consider of a re­
form which would enable the Parliamentury 
Library and the Refreshment Hooms to be 
open during the session to the ehief offi9ers 
of the State. That was a reform which he 
had previouslv advocatecl, and which he 
should be very glad to see given effect to. 
It would be regarded as a boon by those 
gentlemen, and, if it were gmnted, he conlcl 
imagine that the committee would have 
something to do during the recess in seeing 
that the place was kept in proper order. 
He repeated that he should like very much 
to see libemlity of that kind displayecl. 

The PRESIDEN't' said he should be very 
sorry to offer any objection to the proposi­
tion conveyed in the message, for the 
reason that he had consulted the Sp"eaker 
nnd p,~lwd his opinion w~th reg-nrd to jt, 
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Individually he had no objection to it; 
but, then, that fatal Hansard contained 
words in reference to this question "~>hich 
might create or rouse in the minds of those 
who were interested-he could not say that 
he was exactly in tlutt position-that they 
conveyed an imputation which he thought 
was hardly deserved. He was not aware 
that the words which he found in Hansard 
correctly described the conduct or manage­
ment during the recess of the Parliament 
Buildings since they were erected; but it was 
stated that, between the Speaker and the 
President the buildings Vl"cre not sufficiently 
attended to; that there was some neglect 
shO\rn. He had not disconrecl that any 
neglect was ever before complained of, 
or that any neglect ever took place. 
The Speaker of the Legislative As,.;embly 
had most to complain of in regard to the 
words used, because he must be amongst 
those who participatPd in that neglect, if 
neglect had been shown in the manner re­
ferred to in another place. But the hon­
ourable gentleman seemPd not to haYP 
taken any objection to the motion, and he 
(the President) was not unwilling to follow 
the same course. He would say, however, 
that the motion would not be a very Yalu­
able one, if carried ; as if tlw committees 
were charged with the functions during the 
recess which they performed during the 
session, they would take from the Presi­
dent and the Speaker the responsibility 
which now devol vecl upon them, and 
the responsibility for the buildings would 
be in the hands of those committees who 
would be very seldom found in the build­
ings. Honourable gentlemen knew how 
difficult it was, at any time during the ses­
sion, to obtain a sufficient number of mem­
bers of those committees to form a quorum 
to do business. He was satisfied that 
thPre would be even a grrater difficulty in 
getting them together during the recess. 
He would offer no objection to the motion; 
became it was one of those things whieh, 
like many others, until it was tried, its 
value cannot be ascertained. If he were 
to give a decided opinion, it would be that 
it was better to let matters rest as they had 
hitherto been; and the PrPsident and the 
Speaker would exereise due r·ontrol OYPr 
the Houses of Parliament. Mattr•rs eould 
be left with perfeet confidenr•e in their 
hands ; because he could hardly belien 
that two men in their position would be 
found incapable or without sufficient in­
telligence to manage so small a depart­
ment. 

HoNoURABLE l\IE~rBERs: Hear, hear. 
Mr. GREGORY said he was verv much in­

debted to the President for the informa­
tion given to the House by him, and he 
was quite satisfied now that there shoulcl 
be no ehange. He spoke in ignorance 
before ; but now it was perfectly clear to 
him th~t the resolution was not required, 

and that the management of the Parlia­
ment Houses should go on as before. 

Question put and negatived. 
The CHAIR:\IAN reported to the House 

that the Committee had come to the re­
solution "That it is undesirable to make 
any change in the arrangements." 

The report was adopted and a messagr• 
in accordance therewith was ordered to bt• 
sent to the Legislative Assembly. 

DIVISIONAL BOARDS BILL. 
The following message was received from 

the Legislative Assembly:-
Mr. PRESIDENT-The Legislative Assembly 

having taken into consideration the message 
from the Legislative Council, insisting upon 
the amendments made in clauses 58, 59, and 7 4· 
of the Divisional Boards Bill, on the ground 
that the reasons assigned for the Legislative 
Assembly's disagreement are nntenable, beg 
now to reaffirm the undoubted right of this 
Assembly, as the representative branch of the 
Legislature, to control the taxation of thl' 
colony. Without admitting the right of the 
Legislative Council to require further reasons 
from the Legislative Assembly than thnt given 
abore, it is the duty of the Legislative Assem­
bly to insist on disagreeing with the amen<l­
ments in clauses 58, 59, and 7·t, because-

In clause 58-
1. The value of minerals beneath the surface 

is an unknown and unascertainable quantity. 
2. The liability of undeveloped mineral pro­

perties to capricious tnxat.ion would preju­
clieially affect one of the colony's most valuable 
industries. 

In clause 59-
1. The amendment makes the incidence of 

local taxation inequita blP. 
2. The clause, as amended, is ambiguous, t.he 

only statutorv definition of "country bmh " 
being "all (Crown) lands not being t.own or 
suburban lands." 

In clause 7 4·-
The amendment makes an undesirable varia­

tion in the conditions on w hi eh loans are 
granted to local bodies. 

H. E. KING, 
Speaker. 

Legislative Assembly Chamber, 
Brisbane, 25th September, 1879. 

The PosT}!ASTER-GENERAL movl'd that 
the message be taken into consideration at 
a latr•r hour of the evening. Seeing that 
the Council had scarcely any business 
before them, and as the question to be 
considered was a very simple one, he 
thought they were perfectly prepared to 
discu~s it. The Assembly had been wait­
ing on the Council for days past, and he 
thought that undrr the circumstances the 
House would agree to adopt the course lw 
proposed with regard to the subject o:f the 
message. 

.\1 r. "\V A.LSH said he could not SUJlpose 
for a moment that the Postmaster-General 
VI-as sincere' in his motion or in his belief 
that the House were prepared to give due 
r:onsideration to the amendments in the 
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Bill described by the message. The nws­
sage was one of the most extraordinary 
that was ever sent by one deliberative body 
to another. There was not an example 
corresponding to it in all parliamentary 
history. He could not find one if he went 
back 250 years to the contests between the 
two Houses of Parliament of Great Britain. 
Honourable members wanted time to digest 
the message and to escape from the amaze­
ment into which they were thrown by the 
rE'ading of its contents. It would be too 
absurd to take it into consideration at once. 
To be so hasty or precipitate was not legis­
lation. He did not know the opinions that 
other honourable members would form, but 
he did notice that as soon as an honourable 
member on his side of the House got on 
his legs and appealed to the reason of the 
other side, the Postmaster-General moved 
about the House amongst his usual sup­
porters for the purpose of out-bidding for 
votl'S. Honourable members were sup­
posed to be reflecting creatures, and they 
should not be so influenced by the reprPsPn ta­
tive of the Government, whose behaviour 
under such circumstances was becoming 
notorious, by his endeavours to divert their 
attention from the speaker. He did not 
know what effect would be producecl on a 
stranger coming into the Chamber as to the 
character of honourable members on the 
othl·r side. 

:M:r. t-lANDEMAN did not see what grounds 
there were for the honourable Mr. IV alsh 
making such an attack on the Postmaster­
Geneml. The honourable gentleman was 
not in order. 

Mr. VYALsH asked what was the point 
of order? 

Mr. SANDE::l!IAX.: The honourable mem­
ber was casting an imputation on other 
honourable members of the House. \Yhat 
evidence had the honourable gentleman 
for saying what he had just stated? 

Mr. niElN : The evidence of his own 
~enses. Any man of common-sense could 
see what was referred to. 

Mr. SaNDEMAN maintained that it was 
not so. 

Mr. MEIN: Then, state the point of order. 
The I>osTMASTER·GENERAL, in explana­

tion, said be was extremely surprised that 
there should be any opposition to his 
motion, and he simply went around to ask 
honourable members on his side whether 
tlH•y were willing to enter into the con­
sideration of the message, to-day. 

The PRESIDENT asked for the point of 
ordc~· to be stateo:l, if there was to be a dis­
cussiOn. 

An HoNOURABLTl l\fEMBER: Motives 
were imputed. 

Mr. IVORY said the point was clearly 
laid down. The 22ncl Standing Order 
expressly stated 
that all imputations of improper motives and 
>Lll personal refieeiions on members shall be 
considered highly disorderly. 

The honourable Mr. \Valsh made a per­
sonal reflection on the Postmaster-General. 

Mr. \V ALSH said he would do it again; 
and it was a bsolutcly necessary, without, 
he maintained, any transgression by him of 
the Standing Orders. 

:Vlr. I vorrY wished to take the President's 
ruling. The honourable member's lan­
guage, according to the Standing Order, 
was highly dis~rderly. . 

J\Ir.l\fEIN sard there was nothmg person­
allv offensive in what the honourable Mr. 
\Valsh said, or that came within the 22nd 
Standing Order. The honourable mem­
ber diLl not impute a motive to the 
Postmaster-General. I£ he did attribute 
a motive, it was not an improper one. If 
the Postmaster-General did go round to 
honourable members to ask them some­
thing, surely he did not admit that that 
was im11roper. 

The PosTMASTER-GENERAL: No. 
Mr. J\1EIN : The honourable Mr. \Valsh 

simply commented on the action of the 
Postmaster-General, and expressed his 
opinion that it was not becoming. That 
was not <1 personal reflection at all. Hon­
ourable members must all stop their 
mouths; they would have no right to criti­
cise the condtwt of an oJ!icer of the House, 
or an honouralJle member, if others were 
!.'niitll'd to get up and say improper reflc·c­
tions were made or improper motives im­
puted to them. Honourable members had 
better master the meaning of the Standing 
Order. TllPre was nothing in it to prcvc>nt 
an honourable nwmber from commenting 
on any action of another which he thought 
unbecoming a member of the Government 
or of the House. The honourable J\fr. 
\Yalsh was commenting on an action w hrch 
\\·as patent to everybody, and which was 
patent from its occurring nearly every 
day. 

1fhe PRESIDENT said he had no cliJ!iculty 
in deciding on the point of order raised. 
There were two positions contained in it. 
The first was the comment of the honour­
able J\fr. \Valsh upon the perfect right 
\Vhich the Postmaster-General, or any 
other member of the House, had to go 
where he liked ; the second was an impu­
tation upon the honourable gentleman's 
conduct, which was not parliamentary. 

Mr. \VALSH said he really did not know 
what the imputation was ; and before he 
stood c•onYicted of an imputation upon any­
body, his words should have been taken 
down, in order that honourable gentlemen 
might know what the imputation was. He 
was constantly grieved at the conduct llf 
the l'ostmastrr-Gencral, and he would in 
the strongest language comment upon it 
whenever the honourable gentleman--

The PnBsJDEXT: The honourable gentle­
man was not in order at the prcscn t 
m o m c n t. 

.:vir. IYALSH said he did not question the 
President's ruling in any way. 
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The PRESIDEN'l' said Lhe point of order 
was settled. The question before the 
House was another one. 

Further discussion ensued, which again 
evoked the interposition of the PRESIDENT. 

Mr. MEIN, referring to the 43rd Stand­
ing Order, which prevented the Postmaster­
General from making his motion without 
notice, unless it was unopposed, said that 
personally he would have no objection to 
going on ; but there seemed to be an un­
necessary amount of irritation created in 
the minds of honourable members, and 
perhaps it would be desirable to have the 
opportunity of calmly discussing the ques­
tion brought before them. 

The PRESIDENT, in reference to the new 
point of order, said he thought it would be 
recollected that the Standing Orders were 
now suspended. 

Mr. MEIN : Only in regard to Bills. 
The PRESIDENT : The message had refer­

ence to a Bill, and he thought it might be 
considered as embraced in the suspension 
of the Standing Orders. Unless he was 
better informed, he would treat it in that 
way. 

The PosTJIIASTER-GENERAL commented 
on the most unreasonable opposition to the 
consideration of the message, for which the 
House must be perfectly prepared. It was 
hard, too, that the session should be pro­
tracted and the other House put to incon­
venience unnecessarily. If he could see 
a reasonable cause for the further post­
ponement of the Divisional Boards Bill, he 
would willingly give way. He wished the 
House to know that the Government were 
perfectly prepared to take the decision of 
the Council at any time as to the fate o:l' 
the Bill sent up with the message. The 
Bill had been amply discussed ; it had 
been four months before the Parliament, 
and before the Council two or three weeks. 
The Government simply desired the ulti­
mate opinion of the Council. He had 
moved that the message be taken into con­
sideration at a later hour of the clay; and, 
as the Standing Orders were suspended to 
enable Bills to pass through all their stages 
in the same clay, he should press his 
motion. 

The question was put and the House 
divided:-

CoNTENTS, 13. 
The Postmaster-General, Messrs. McDougall, 

Sandeman, Gregory, Ivory, Dr. Mullen, Dr. 
Hobbs, J\!Iessrs. Box, Cowlishaw, Taylor, Hart, 
Robm•ts, and Murray-Prior. 

NoT-CONTENTS, 8. 
Messrs. Meiu, Walsh, Swan, .Hklmondstone, 

lfoote, D1·. O'Dohert.y, MeB~rs. Turner, and 
Pettigrew. 

Resolved in the affirmative. 

ORPHANAGE::> BILL. 
On the motion of the PosTMASTER-GENE­

RAL, the House resolved into Committee 
of the Whole for the consideration of the 

Legislative Assembly's message relative 
to the Legislative Council's amendments 
in the Orphanages Bill, thus set forth in 
schedule:-

'!.'he Legislative Assembly having had under 
consideration the Legislative Council's amend­
ments in the Orphanages Bill-

Disagree to the amendments in clause 6, 
because it is considered that the funds made 
applicable to the purposes of the Act should 
not be removed from the control of the 
Minister. 

Disagree to the amendment of clause 7, 
because the proposed new clause does not 
sufficiently define an orphan. 

Disagree to the amendment in clause 8, 
bec<t use the e la use as originally drawn defines 
the purpose more clearly. 

Propose to amend the Council's amendment 
in clause 12, by inserting afte1· the word 
' parent " the words " or step-parent named in 
such order." 

Propose to amend new clause 14, by omitting 
on the first line the word " bond," and inserting 
in its place the word "undertaking ;" by omit­
ting the words "whether voluntary or otherwise" 
on line 2; by omitting from lines 5 and 6 the 
words "such sum of money shall be recoverable 
" in the manner prescribed in the last preceding 
"section," and inserting in lieu thereof the 
words "person who shall have entered into any 
"such undertaking shall be liable to the provi­
" sions of the two last preceding sections in the 
" same manner and to the same extent as if he 
"had been ordered by two justices to pay the 
" sums mentioned in such undertaking at the 
"times and places therein mentioned." 

Disagree to the amendment in clause 22, be­
cause it creates an invidious distinction aimed 
at a respectable class. 

Disagree to the amendment in clause 23, for 
the same reasons. 

And agree to the remaining amendments in 
other parts of the Bill. 

The PosT:I'!ASTER-GEKERA.L moyed that 
the amendments in clause 6 be not insisted 
upon by the Council. He said considerable 
discussion took place when the clause was 
before under consideration in committee. 
There was no doubt that the Governor in 
Council would, under the original sub-sec­
tion of the clause, have the power to refuse 
to pay any moneys to a particular orphan­
age; and it was equally certain that there 
must be Ministerial control over and re­
sponsibility for the appropriation of moneys 
voted by Parliament. If honourable mem­
bers referred to the Estimates passed this 
session, for the financial year 1878-79, they 
would see that the following amounts had 
been voted by the Legislative Assembly:­
£3,000 for Lhe Diamantina Orphanage ; 
£;~,500 £or St. Vincent's Orphanage ; 
£1,100 for the Rockhampton Orphanage; 
and £500 for the Townsville Orphanage. 
There was no doubt at all that, if those 
amounts were really required by the or­
phanages, on the scale according to which 
they were payable, the Government would 
hand over the money to them as it became 
due. The Gove1·nment con~iderecl the 
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clause, in its original form, indispensable 
to the Bill, and that the amendment made 
by the Council would remove from the 
Exeeutive the proper control of the money 
voted by Parliament, which would be very 
undeRirable. They would rather sacrifice 
the Bill, though it was one which it was 
most desirable should become law, than 
allow the clause to pass as amended by 
the Council. He hoped that honourable 
members would not regard his statement in 
an unfavourable sens~. The managers of 
the orphanages had only to present their 
credentials, and show periodically what 
they were entitled to by the number of in­
mates in the institutions, and the money 
would be paid over to them. The control 
to be exercised by the Government over 
the orphanages was salutary. 

Mr. J\fED! said the amendment was his. 
Nothing thttt the Postmaster-General had 
said induced him to believe that his objec­
tions to the clause in its original shape 
were not founded upon justice and a rea­
sonable interpretation of its terms. The 
chuse as framed would give the Gov­
ernment power to refuse to any par­
ticular institution the specific amount that 
Parliament had voted for it. However, in 
view of the threat that the Postmastrr­
General had made, that if the Council did 
not give way on the point ihc Bill would 
be abandoned, and as the Bill was a good 
one, having been drawn by the previous 
Government, he should withdraw his oppo­
sition. 

HoNoUR.A.BLE MEMBERS : Hear, hear. 
Question put and passed. 
On clause 7, 
The PosTMASTER-GENERAL said he must 

admit that he drafted the new clause 7 
himself, without sufficient consideration. 
He drafted it because the Committee did 
not like the original clause. He was in­
formed that practically the original clause 
answered every purpose. The difficulty 
was not how to get children into the 
orphanages ; indeed, there was such a de­
mand for the relief that those institutions 
afforded that there was danger of their 
being overcrowded and becoming places of 
residence for children that were not entitled 
to be inmates. His own O}Jinion was that 
the original clause was not in a very desir­
able form, but still he bdieved it would 
attain the objects in view; and, as the 
House could not now alter it-they must ac­
cept or reject it-he moved that the Council 
do not insist on their amendment. 

Mr. MErN: Doubtless the honourable 
gt>ntleman' s action arose from the feeling 
that he could do the work better than the 
gentleman who drafted the Bill originally. 
He was sorry to find that the Postmaster­
General's colleague, the Colonial Secre­
tary, hacl said that whoever inserted the 
new clause did not know much about the 
intention of the Bill. The efforts of the 

Postmaster-General to amend the Govern­
ment Bill were not appreciated by his col­
leagues. The original clause was clear 
and expliciL ; it defined exactly what was 
wanted; and it was far superior to the 
new clause 7, which was extracted from 
the I-teformatory Act-a measure with an 
entirely different object from the Bill under 
consideration. 

The PosnusTER-GE.KERAL said he did 
not draft the new clause because he de­
sirecl to amend the Bill, but because of the 
representations made to him by the House 
that the original clause was not sufficient. 
'!.'here ought to have been a sub-section, 
that any child without fathPr, or mother, 
or guardian, and in a state of destitution, 
should come under the operation of the 
Bill. If such a definition as that had been 
inserted by the other House, which it was 
open for them to do, it would have been 
an improvement. He did not think the 
clause was right at present; it might be 
very good law, but it was very bad Eng­
lish. 

Question put and passed. 
On the motion of the PosTMASTER-GENE­

RAL, clause 8 was amended by the omission 
of the words, " or upon the order of the 
Minister;" the remainder of the Couneil's 
amendments being insisted upon. 

Mr. vY ALSH called attention to the word­
ing of the message. 'l'hc intercourse be­
tween the Houses did not seem to be 
guided by parliamentary practice. Super­
fluous language was used in the message, 
and disagreeable terms amounting almost 
to insult. 

'rhe PosTMASTER-GE.KERAL could dis­
cover no intention to inRult in the message; 
there might be a want of perception in the 
mode of addressing the House. 

Clauses 12 and 14 were amended in ac­
cordance with the message of the Assembly. 

On clause 22, 
The PosTMASTER-GENERAL, in moving 

that the Council do not insist upon their 
amendm<?nt for the reasons given in the 
message, said, in regard to the alleged in­
vidious distinction made against boarding­
house kecprrs and hotel-keepers-as not 
being persons to be entrusted with the 
management of orphans-that it was con· 
sidered undesirable to lay an embargo on 
them by statute. 

Mr. W ALSH trusted that honourable 
members would put aside all personal or 
party feeling and consider calmly the in· 
tention of the clause as amended by the 
Council. 'l'hc f)tate took upon itself the 
guardianship of the weakest and most for­
lorn of the population. In their wisdom, 
the Council had decided that every care 
possible should be given to the children, 
and that they should only be hired out to 
suitable persons who would take care of 
them. There was an absolute necc~sity 
for the LegishLture to protect them as far 
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as possible. He did not wish to imply 
that there was anything improper in the 
persons who carried on avocations that tlw 
House considered objectionable, so far as 
committing the care of children to them ; 
but the associations of such places as were 
kept by the persons whose avocations were 
objected to were not always such as the 
children should be brought into contact 
with. He would certainly insist on the 
amendment of the clause. 

Mr. MEIX said he hoped that the Com­
mittee would insist upon their amendment. 
He objected to the phraseology of the 
message of the Legislative ARsembly as 
being rather offensi,·e. The Council had 
not created any invidious distinction against 
a class of respectable persons ; a person 
might be respeetable, but being the keeper 
of such an establishment as was mentioned, 
an orphan should not be in his charge an in­
mate of it. If the distinction was invidious, 
it was one that had been made by the Gov­
ernment themselves, who had introduced the 
the Bill, and who, in one of their meas{rres, 
Licensing Boards Brll, had excluded pub­
licans from the exercise of certain functions 
under the law. The amendment was a vpry 
desirable one, to ensure that helpless 
children should not be placed in situations 
where there were facilities for thPir be­
coming simply drudges. It was not in­
tended to reflect on any persons or class ; 
but he held that, even in the most respect­
able boarding-houses, or public housps, 
orphan children hired out would be liable 
to become drudges. Such houses were not 
desirable places for the children to be sent 
to, however respectable or kind-hearted 
the keepers might be. The object of the 
Council was a good one-to protect the 
children against ex1Josure to the bad 
example of persons of vil·ious habits who 
frequented the places against which the 
children wore to be guarded. The children 
must not be needlessly exposed to had 
example. He insisted upon the amend­
ment. 

Mr. SANDE:IIA::-;" thoroughly agreed with 
both the honourable gentlemen who had 
11receded him. The message from the 
Assembly was most injudiciously worded. 
Looking at the associations that children 
might be subjected to in either of the places 
]Jarticularised by the clause, however re­
spectable the conductors might be, the 
Council ought to insist upon their amend­
ment. 

Mr. GREGORY said he was in perfect 
accord with the last speaker. Hr did not 
think it was at all a matter of course that 
the amendment of the Council should be 
regarded as a stigma on individual charac­
ter. It was most de8irable that orphans 
should be withdrawn from contact ;rith 
kN'pPrs of licensed houses. He hoped the 
Committee would insist upon their amcnd­
nlent. 

Question 1mt and nl'gatived; the Corn· 
mittee insisting upon the amendment of the 
Council. 

On elause 23, which had been amended 
in the same terms a~ the preceding one. 

The PosTMASTER-GENERAL moyed that 
the amendment of the Council be insi,;ted 
upon. 

Mr. \VALsH said he was glad of the 
decision come to ; and he asked if the Post­
master-General coud give any guarantee 
that the Bill would be respected? He was 
not quite sure that even the honourable 
gl•ntleman's support would save the Council 
from an insulting, capricious reply in lan­
guage such as had been bestowed upon them 
this eveniug. It would be assuring if the 
honourable gentleman could give them rea­
wn to believe that the present proposal 
woulJ be acceptable to his colleagues in 
another place. 

The PosTMASTER-GEXERAL: It was all 
right. 

1\fr. \VALSH: They had had proof posi­
tive that it was all wrong, their amend­
ments had been treated with such contempt 
and disdain. 

'l'he PosTMASTER-GExERAL said he thought 
he could assure the Committee, that they 
would get a satisfactory message from the 
Assembly in regard to the Bill. He did 
not think there was any need to feel hurt 
or annoyed that their amendments were 
not accepted in the way thPy might wish. 

QuPstion put and passed. 
The House resumed. and the Clutirman 

reported that the Cornmittee insisted on 
some of their amendments, and did not 
insist on others, and agreed to the amend­
ments on their amencb:nents made by the 
Assembly. 

The Bill was ordered to be returned to 
the Legislative Assembly with the usual 
mesbage. 

DIVISIOXAL BOARDS BILL. 
The House resolved into Committee of 

the \Yhole, pursuant to ttn order previm.rsly 
made, this day, for the consideration of 
the message of the Legislative Assembly 
[p. 39~] in reference to the insistance of the 
Council on their amendments on this Bill. 

The PosTMASTER-GEXERAL moved that 
the Council do not insist on their amend­
ments. He pointed out that the Legisla­
tive Assembly by their message did exaetly 
what was clone on previous occasions. 
Each House had now affirmed and re-affirmed 
their O}Jinions on their rights. To assist 
hononra ble members in coming to a proper 
conclusion, he quoted from Hansard what 
oceurred in l87o on the Stamp Duties Bill 
and the Navigation Bill, which were both 
laid aside because of the Council's amend­
ments on thos<J measures. The message of 
the Assembly gave as a reason for disagree­
ing to the amendment of the Council-

Because the effect of the ttmendment is to 
rcpottl a tnx now in force ; ttnd this House is of 
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opinion that, in practice, the power of impos­
ing, varying, or repealing t>txes should be main­
tained as the exclusive privilege of that House 
which is elected by the people. 

That was in reference to the first-men­
tioned Bill. In their disagreement to the 
amendments in the last-meniioned Bill, 
the following reason, amongst oUwr,;, was 
given:-

liecause the amendment varies a dutv which 
is payable into the Consolidated Revcn~w. 
Subsequently the Council returned a mes­
sage with the Stamp Duties Bill, insist­
ing 
upon their amendment, because this House 
fails to discover in the Act constituting this 
Legislature any provision giving such exclusive 
power to the Legislative Assembly. 

Three years ago, be it observed, the Lt'gis­
lative Assembly elaimecl exelusive power 
to control taxation, in a more c1ecic1ec1 tone 
than now, in the present message. They, 
now, however-

Re-affirm the undoubted right of the Assem· 
bl y, as the representative branch of the Legis­
lature, to control the taxation of the colony. 

That, he ])elicvecl, was the languagE' of 
the authorities, the same as was used by 
the Rouse of Commons on similar oc­
casions. _:'\fo doubt, the House of Com­
mons' phraseology was right; but what­
ever might be said as to improper language 
used by the Legislative Assembly, it must 
be conceded that in what he read the 
Assembly only repeated what they ~aiel in 
past years, and left the question precisely 
as it stood before. The Council insisted 
on their right to amend Bills relating to 
taxation; the .Assen1bly insist eel on their 
right to control taxation. They were just 
as they had been ; there was not the 
slightest difference betwePn their position 
now and what it was three years ago. 
·what occurred at that time? The Bills 
were simply laid aside. Now, however, he 
admitted, the Assembly, while re-affirming 
what they before stated in a pronounced 
form, hacl furnished further reasons why 
the Council should not insist on their 
amendments in the Bill. As all the 
amendments stood very much in the same 
position, he would say a few words ·on 
them. In reference to clause 58, the 
reasons given were:-

1. The value of minerals beneath the sur fare 
is an unknown and unascertainable quantity. 

2. The liability of undeveloped mineral pro· 
pcrties to capricious taxation woulc1 prejmli­
cially affect one of the colony's most valuable 
industries. 

The Council might or might not agree to 
those reasons ; but he thought that they 
would admit they were substantial reasons; 
and, supposing them to be correct, they 
were legitimate reasons, and such as the 
Assembly had a perfect right to a~:;sign. 

There was no doubt that the mineral inte­
rest was in a Vl'ry depressed condition. A 
diYisional boarrl 'Youlc1 find consiclE'rable 
clifliculty in SL'tting clown the valuation of a 
mine which mi!l;ht happen to be standing 

, i<lle: even though there were incxhau~tible 
' mineral deposits beneath the smface, the 

mine might bc producing nothing to ils 
proprietm"K. It would be almost impossible 
lo arrive at. any rPasonable or satisfaclory 
Pstimate of the value of a mine. In refer­
ence to clause 59, the Assembly said:-

The amendment [of the Council! makes the 
incidence of local taxation inequitable. 

Honourable members would aclmit that 
that was a good reason, and one that the 
other House had a perfect right to assign. 
'l'he amendment of the Council did vary 
taxation. IVith all due deference to the 
honourable Mr. ,\1ein, who moved the 
amendment, ancl to the honourable Mr. 
Griffith, who moved a similar amendment 
in the Lower House, he (the PostmastE'r­
GC'neral), must insist, as far as his intelli­
gen cc enabled him to understand the ques­
tion, that the amendment made the clause 
not only inequitable in its operation but 
almost unintelligible. There was no dis­
tinction or definition in the Bill of country 
land. He must therefore fall back upon 
the definition of country land in the Crown 
Lands Alienation Act of 1876, where only 
a definition was to be found. The I.Jth sec-

: tion ran thus :-
All Crown lands shall for the pmposes of 

this Act be diYi<led as follows :-
Town lancls * 
Suburban lands * 

~' 
* 
* 

* 
* 

* 
* 

Country lanc1s-which shall comprise all 
lands not being town la11ds or suburban lands. 

Therefore, the exact definition of country 
lands, according to statutory authority, 
being such as he read, he asked what 
country land was liable to taxation P It 
was certainly unalienated Cro>vn land. 
The only land, as he could gather, that 
would be liable to taxation would be·lancl 
held under pastoral lease. But the im­
provements on that particular land were 
exempted by the clause. lie was certain 
that that was not what the honourable 
gentleman intended by his amendment. 
His object was not to exempt from taxa­
tion land held under pastoral lease-in­
deed, that would be unadvisable. As fur­
ther evidence of what country land was, in 
the language of the statutes, he (the Post­
master-General) referred the Rouse to the 
Crown Lands Alienation Act of 1875, which 
was repealed by the Act of 1876 ; and a 
clause in that Act gave the following defi­
nition:-

\Vhenever any lessee of any land under the 
provisions of the saicl Act [the Alienation Act 
of 1868] who resides personally and bon& fide 
thereon or any owner in fee of any land which 
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if it h::td not been alienated from the Crown 
would be country land;--

and so on. Land that had been alienated 
was therefore no longer country land. As he 
read the amended clause, country land 
liable to taxation would be country land 
held under lease from the Crown. The 
peculiarity of it was, that the first amend­
ment increased the taxation of pastoral 
land. 

Mr. MEI:x: Not necessarily. 
The PosTMASTER·GENERAL: Not neces­

sarily ; but the tendency was in that direc­
tion-to increase the va,luation of pastoral 
land. The second amendment was to re­
lieve it from taxation, and to impose on 
freehold land, which in local language was 
to be country land, the taxation which it 
was intended to impose on land held under 
lease from the Crown. But he should not 
take up the time of the Committee further. 
Honourable members would, he hoped, 
agree with him that the reasons given by 
the Assembly for their disagreement with 
the amendments of the Council were sub­
stantial and sufficient. He believed that 
they were prepared, in spite of all that had 
been said, to enter upon the consideration 
of the message with that calm and judicial 
impartiality which became a Chamber to 
which was committed the function of revis­
ing the legislation of the representative 
House. 

Mr. vV A.LSH : And punishing. 
The PosTMASTER-GENERAL : He felt that 

nothing could be more undignified on the 
part of the Council than any disposition to 
resent improper language which might have 
been held towards them elsewhere. He 
was sure that, in sending up the message, 
the Assembly intended no insult to the 
Council. The other House spoke in a de­
cisive style; but only reiterating what they 
said three years ago. They merely did 
what the Council on their side did. He 
hoped the Council would not continue to 
insist on their amendments. 

Mr. GREGORY : Before the question was 
:finally put, he should like to say a few 
words. Last night he was one of those who 
divided the House and went against the 
Postmaster-General. Some of the argu­
ments of the honourable gentleman why 
the Council should yield to the wishes of 
the Assembly were very proper, but he 
must dissent from the reasons advanced in 
regard to mines. If the House should go 
into the question of the basis on which 
mines should be taxed for rates, as other 
property was, they should see how mines 
were dealt with in other countries, where 
the question had been fully considered and 
given effect to practically ; and the honour­
able gentleman, and those who thought as 
he did, would be proved to he very widely 
astray. In the Rating Act, 37 and 38 Vie-

toria, on the British statute-book, section 7 
provided :-

Where a tin or copper mine is occupied 
under a lease or leases granted without fine on 
a reservation wholly or partly of dues or rent 
the gross value of the mine shall be taken to be 
the annual amount of the whole of the dues pay­
able in respect thereof during the year en~ing on 
the thirty-first day of December precedmg the 
date at which the valuation list is made in ad­
dition to the annual amount of any fixed rent 
reserved for the same which shall not be paid or 
satisfied by such dues . 

'Ihe rateable annual value of such nnne shall 
be the same as the gross value thereof except 
that where the person receiving the dues or 
rent is liable to repairs insurance or other ex· 
penses necesssary to maintain the mine in a state 
to command the annual amount of dues or 
rent the average annual cost of the repairs 
insurance and other <"Xpenses for which he is so 
liable shall be deducted from the gross value 
for the purpose of calculating the rateable 
value. 
Now, there it was perfectly clear that the 
rating could be made on the basis of what 
the mine would retur1l. The mine woulcl 
not be handicapped by saying it was worth 
so much, but it would be valued by what 
it had produced in the }Jrevious year, after 
having made all allowanc~s. T~w argu­
ment he advanced for valmng nnnes was 
endorsed beyond all question ; and on the 
basis laid down in the Imperial Act the 
valuation would be right. A mine might 
be very valuable one year, and the next 
its proprietors might be left in debt. Each 
year it would be rated according to the 
returns of the previous year; so that for 
the year that there were no returns there 
would be nothing to rate. The only risk 
would be the variable and uncl'rtain re­
sults of mining operations. However, for 
his own part, he did not wish to insist on 
the amendments of the Council with re­
gard to mines, because the subject was 
not worth maintaining a contest about. 
He merely wished to show that they were 
justified in their desire to include mines 
amongst rateable property, and to vindi­
cate the Council. 

HoNOURABLE MEMBERS: Hear, hear. 
]}fr. GREGORY: 'l'o show, further, that 

there was no mistake about their view, and 
that they would be justified in insisting 
upon their view of the subject, hl' would 
quote further the precise system of rating 
laid down in the mother-country:-

In the following cases, namely-
1. Where any such mine is occupied under a 

lease granted wholly or partly on a fine; and 
2. \Vherc any such mine is occupied and 

worked by the owner ; and · 
3. In case of any other such mine, which is 

not excepted from the provisions of this Act, 
and to which the foregoing provisions to this 
section do not apply ; , , 
the gross and rateable annual value of the 
mine shall be taken to be the annual amount . 
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of the dues or dues and rent at which the mine 
might be reasonably expected to let without fine 
on a lease of the ordinary duration, according 
to the usage of the country, if the tenant under­
took to pay all tenants' rates and taxes and tithe 
rent charge, and also the repairs, insurance, and 
other expenses necessary to maintain the mine 
in a state to command sueh annual amount of 
clues or clues and rent. 

He should not criticise the message of the 
Assembly, beyond this :-The Assembly 
stated that they still maintained the position 
they took up. As far as they were con­
cerned, he had not the slightest objection 
to their doing so. The Council did not 
dispute their powers ; but they simply 
asked to maintain their own. Consequently, 
they had no occasion whatever to interfere 
with the other House, or to offer sugges­
tionH, or to send any message, which in the 
slightest degree would infringe, or which 
meditated an infringement, on their privi­
leges ; they merely wanted to maintain 
their own. Therefore, he suggested that 
in replying to the messa11:e of the Legisla­
tive Assembly, the Council should reply in 
something like the following form :-

The Legislative Council having taken into 
eonsideration the Legislative Assembly's mes­
sage, again insisting upon their dii'agreements 
with the Legislative Council's amendmentg made 
in elauseg 58, 59, ancl74 of the Divisional Boards 
Bill, while continuing to maintain their right 
to deal with all Bills which may be before 
them, do not insist on their amendments in 
clauses 58, 59, anc174, for the reasons now given 
in the Legislative Assembly's message. 

He did not feel disposed to drOJl the 
matter and accept the Assembly's disagree­
ment in silence. There would not be, 
however, anything offensive in the tone of 
the message that the Council would ~end 
back. He thought they might let the 
thrt'e amendments go; and, therefore, he 
should move that the Committee deal with 
the whole question in the way he indi­
cated. 

The PosTMASTER-GENERAL said he was 
prepared to let the question go to the 
Committee in that way. 

Mr. \V ALSH : That was begging the 
question. 

Mr. GREGORY moved the omission of all 
the words following " That" in the original 
question, with the view to insert the 
amendment as he had just read it. 

Question-That the wordR proposed to 
be omitted stand part of the question­
put. 

Mr. W ALSH: J_,et it be understood that 
the Postmaster-General was going to sub­
mit to defeat at the instigation of one of 
his supporters. It was a curious way of 
doing business, altogether. The Post­
mastrr-General spoke for over halE-an-hour, 
cleverly and in a tone that did him credit; 
and he (Mr. W alsh) hoped he should 
imitate the honourable gentleman-not, 

however, in agreeing to the message from 
the Legislative Assembly. A stranger to 
the proceedings of the Council would be 
ca1Jtivated by the argumentative manner 
of the honourable gentleman. The hon­
ourable member spoke almost patriotical~y­
Having gained a large si~ing to agree w~th 
him, down came one of h1s supporters w1th 
an amendment totally opposite to what the 
honourable gentleman himself first sug­
gested. vVhat was the use of the honour­
able gentleman's long orati~m, if he was 
going suddenly to abandon his own motion 
to support an extraordinary amendment by 
one of his supporters, who jumped up and 
appeared to think himself the abler man­
ager of the business which he was thus 
taking out of the hands of his leader ? 
Did honourable gentlemen know what they 
were doing; did the honourable Mr. Ivory 
know? However, he did not take that hon­
ourable member as an exponent of the 
Postmaster-General and of the honourable 
Mr. Gregory; but he told him that in the 
course of time he would better understand 
what his friends were up to. The honour­
able Mr. Ivory was but a neophyte, and 
he could assuredly never anticipate the 
answers to any questions that those 
two honourable gentlemen would give. 
The Committee could not understand what 
was meant. If the Postmaster-General's 
motion was carried, the Committee would 
give a slap in the face to the honourable 
Mr. Gregory. But he (Mr. vValsh) should 
not like to see the Postmaster-General 
de-feated by the amendment moved by one 
of his own side, because it would indicate 
that there was a want of wisdom and 
coherency on that side. However, joking 
apart, he would endeavour to follow the 
good example of the Postmaster-General, 
and control his feelings of exasperation at 
what the Council were asked to do by the 
message. Last night the Council solemnly 
decided that they would not do what they 
were asked to do now in terms couched in 
the most unparliamentary language--he 
did not use the word harshly ;-he spoke 
with a feeling of the responsibility which 
devolved upon him in the course the Com­
mittee were pursuing. That which they 
had positively refused to do last night they 
should not do to-day. Honourable mem· 
bers who did not join in defending the 
rights and privileges of the House might 
regret that there were certain circumstances 
which prevented them from doing so ; but 
there were honourable gentlemen who were 
now ready to vote against their convictions, 
against what they did before, aud against 
practice and precedent established by the 
Council. If the House complied with the 
message last received, they would be going 
against the practice of Parliament for 
years gone by, and against the convictions 
of nine out of ten members present in the 
Committee, including the Postmaster-Gene4 
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ral. He exhorted honourable membNs to 
put party feeling aside, and to maintain the 
rights, and privileges, and dignity of the 
Council, and to do their dutv to the 
country. Let them persPvere in the main­
tenance of those rights which the party in 
power insisted upon ttssailing, though, when 
they wore in opposition, they supported the 
rights of the Council. Th0 quotations 
which he made in a former debate from 
Hansard for 1876 proved what he stated. 
Honourable members who wore now forcing 
on the Council what was contrary to the 
Constitution and to parliamentary practice, 
formerly voted against the Assembly arro­
gating to themselves the authority now 
elaimed. He would quote further to show 
how the arrogant Government of the da:y 
attempted to interfere with the Council on 
the occasions referred to. On the 22nd 
8eptember, 187fl, the Legislative Council 
being in Committee on the Stamp Duties 
Bill, the question was raised as to the pos­
sibility of exempting a certain crop :-

The Hon. T. L. Murray-Prior, referring to 
the exemption from stamp duty of "liens on 
crops," contended that wool was a crop that 
should be exempt also. "\Vhen wool was low, 
every interest in the colony was depressed. He 
moved, by way of amendment-

That the words "and liens on wool" be 
added at the end of the schedule. 

There could be no more apposite case 
quoted than that:-

Q.uestion-'l'lmt the words proposed to be 
added be so added. 

The Postmaster-General said he hacl great 
doubts whether an amendment such as that pro­
posed could be made by the committee. 

He (Mr. Walsh) wanted honourable mem­
bers to understand both sides of the ques­
tion, so that they might see the course 
pursued by the House. He was sorry to 
say that at that time his honourable friend, 
Mr. Mein, was the Postmaster-General. 
He did not wish to screen him from any 
mistake made by him then, any more than 
he wished to screen any other honourable 
member. The honourable H. G. Simpson 
spoke at length, and the honourable A. H. 
Brown; also the honourable F. T. Gregory, 
who 
eontended that, however the question was 
viewed, the powers of the Council under the 
Constitution A et extended to the House dis­
allowing any Bill or portion of a Bill imposing 
taxation on the country. If they only had 
power to reject entirely a money Bill, it would 
be perfectly clear that they had no eontrol 
whatever over questions of taxation; because, 
by " tacking" money Bills, the Government 
could carry any extreme measures. 
The honourable Mr. Murray-Prior spoke 
also:-

The House could alter and increase figures in 
a money Bill so long as they put the alteration 
in italics ; if they could do that, they could 
cerLainly insert words to cxdude taxation. The 

Bill was not a Supply Bill ; and the argument 
that the committee could not interfere with it 
was ridiculous. 
The honourable Mr. Heussll'r spoke:-

'l'he practice of the House of Lords had 
nothing to do with the en se at all ; it rmght be 
followed as to forms, but not a' to rights. The 
Constitution Act, it struck him verv forcibly, 
gave the Comwil their rights. • • 

Of eour,P, other honourablP mernbPrs 
spoke. The l!hairman refused to give his 
opinion in favour of the amendment pro­
posed by the Council, ·and the President 
was referred to ; and, upon the resumption 
of the House, the President gave his ruling 
in the following terms :-

I understand that there has arisen in the 
Committee of the "\Vhole a discussion as to 
whether this House has power to insert a pro­
viso in the exemption from duty of certain mat­
ters which have been !aiel before it in the Bill 
to amend the Stamp Duties Act of 1866. In 
giving a decision on the point, I am bound, of 
course, by the four corners, as it is sornetimPs 
called, of the Cons tit uti on Act; and I find by 
the second section of that Act that full power 
is given this Council to make laws necessary 
"for the peace, welfare, and goocl goYernment 
of the colony in all cases whatsoe-vN·," except as 
to its powers to " originate" money Bills, or 
Bills affecting taxut,ion :-

" l'rovided that all Bills for appNpriat inp; 
any part of the public revenue for imposing any 
new rate tax or impost subject always to the 
limitations hereinafter provided shall m·iginate 
in the Legislative Assembly of the said colony." 
I presume that this Bill originated in the 
Legislative Assembly, and that therefore it is 
before us-before this Council, holding plenary 
powers, to deal with it as we may cleem fit. The 
limitation provided for the Legislative As­
sembly is, that all appropriations of money 
shall originate by message from the Governor; 
-but t.o that question we need not further 
refer. My decision, with reference to tJ1e ques­
tion now put before me, is, that it is quite com­
petent for this Council to enter the exemption 
which is proposed, if it deems fit to Llo so. 
That was the opinion given by the Presi­
dent of the day. In the face ofthatruling, 
which was adhered to by the House, what 
were they called upon to ~anction now P-

The Legislative Assembly, having taken into 
consideration the message from the Legislative 
Council, insisting upon the amendments made 
in clauses 58, 59, and 74, of the Divisional 
Boards Bill, on the ground that the reasons 
assigned for the Legtslative Assembly's dis­
agreement are untenable, beg now to re-affirm 
the undoubted right of this Assembly, as the 
representative branch of the Legislature, to 
control the taxation of the colony. Without 
admitting the right of the Legisl~tive Council 
to require any reason from the Legislative As­
sembly, other than tha.t given aboYe, it is the 
duty of the Legislative Assembly to insist 
further on disagreeing with the amendments in 
clauses 58, 59, and 7 4, &c. 
VI" ell, he had shown that the question had 
been tried before, and that the Council had 
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decided it in a very s11tisfactory manner. 
The Council went into committee again, 
after the ruling of the President, which he 
had just quoted, and the honourable Mr. 
Sandeman said :-

The Postmaster-General had given the com­
mittee a reason in favour of the exemption, and 
had pleaded in favour of tt class of struggling 
men 'rho honourable gentleman should bear 
in mind that there was another class in this 
country comprising a large body of men who 
were struggling, and who were depending on 
their crop of wool for their subsistence, the 
same as those who followed agriculture, and 
who had the sympathy of the promoters of the 
Bill. It was known that in many cases liens on 
wool were taken without reference at all to 
mortgages on stock ; and that the mort gage 
might be held by one person, and the lien be 
tlLken by another. He hoped that the amend­
ment would be carried, for he could go with 
the honourable Mr. Brown in saying that as 
otherwise the Bill would be class legislation, he 
would vote for excising the exemption of liens 
on crJps, rather than vote for one exemption 
without the other. 

That exemption, of cmn·se, was exactly 
opposite to the dictum laid down in the 
measure recPived from the LPgislative As­
sembly. The honourable .Mr. Heussler 
and the honourallle Mr. E. I. C. Browne 
contended in support of the amendment, 
the latter onl' of the best lawyers in the 
colony. The honourable :Vlr. Gregory went 
on the same line. A division was called for, 
wh1ch he (Mr. vYalsh) would read, and 
show who present were amongst the ma­
jority for upholding the priYileges of the 
Council, and the right to deal with taxa­
tion-all the rights and privill'ges under 
the Constitution Act, as upheld by the 
l'resiclent's ruling-on that occasion :­
The Contents were the honourables 
E. I. C. Browne, Murray-Prior, JIIIae­
Dongall, Hope, F. T. Gregory, H. G. 
Simpson, Hart, Heussler, White, Box, 
Sancleman, and A. H. Brown. The N at­
Contents were only four :-The honourables 
C. S. Mcin, '1. .B. Stephens, Gibbon, and 
Mullen. After the precedents he had 
quoted, the Council ought to submit to no 
shilly-shallying about the question in dis­
pute. He declared that there was not a 
member of the Council who wished less to 
embarrass the Gon>rnment at this mo­
ment than he did, or to preyent them from 
bringing the pr<•sent session of Parliament 
to a close: but he could not be as blind a 
follower of them as other honourable gen­
tlemen Wl·re willing to be. I£ they had 
mi,nmmaged tlwir proceedings in the 
other Chn,mber, that was no reason why 
they should mismanage them in the 
Council. Because they lmcl mismanaged 
r:lsewhcre, the more reason that the Coun­
cil should act correctly. Of course, he 
was aware that an opportunity was given 
apparently to honoumblc mcmbet·s on the 
other side of the House, or to some of 
them, to remark on what they might con-

sider the inconsistency of his honourable 
friend on his right (Mr. Mein) ; but he 
would say that no more consistent de­
fender of the privileges of the Council eyer 
appeared in the Upper Chamber. If hon­
ourable gentlemen would follow the pro­
ceedings of his honourable friend a little 
further, they would see that having done 
all that was possible on the occasion refer­
red to, to get his Bill through the House, 
and having failed in doing so, he saw, as it 
were, the error of his ways to a. certain ex­
tent, and thenceforth he led the House in 
defending their priYileges on the question 
then under cc>nsicleration and ever sinee. 
He (Mr. W alBh) would rather vote for the 
motion of the Postmaster-General than for 
the amendment proposed by the honour­
able .Mr. Gregory--or rather the. subter­
fuge of an amendment. Let honourable 
gentlemen be manly, at least. If they 
were not able to stand by their rights, let 
them submit to defeat at once ; let them 
go to a division, or giYe in, which he would 
rather do than send a milk-and-water 
message clown to the other House. vVhat 
was the good of saying that they main­
tained their rights, when they abandoned 
them ? That was really the meaning of 
the amendment, and no other construction 
could be put upon it. He urged honour­
able members not to submit to such a 
proposition as that of the honourable 
Mr. Gregory. Let them remember that 
their first duty was to the country, which 
they represented as a whole ; and that the 
bl'St way to perform their duty was to 
maintain the rights and privileges which 
were conferred on the Council by the Con­
stitution under whieh the Parliament ex­
isted. Depend upon it, when they e0ased 
to resjJect themselves others would fail io 
respect them; when they ceased to main­
tain their rights, the other House would 
not respect them, and the eountry would 
not respect them. It was impossible for 
the Upper House to have a better oppor­
tunity for showing that they undl'rstood 
their duty to the country than to resist 
when they found an encroachment made 
upon the Constitution; and let them not be 
led away from their duty by such specious 
language, or by specious motives, such as 
dictated the proposition that they should 
retire from the position they had taken up 
and that they had a right to occupy. 
"\Vhatevcr might be the eonsequences, he 
would insist upon the practice of the 
Chamber heretofore being followed. He 
coulcl only regret that after the able speech 
of the Postmaster-General he did not feel 
it poHsible to go with him. He had a 
public duty to llerform, and he could not 
accede to the request made to the Council 
by the honourable gentleman's motion; 
but hr leRs could he coincide with the 
amendment. 

"IV1r. GREGORY: The honourable gentle­
man was not content without piling Pelion 
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upon Ossa, but he surmounted them with 
Atlas. Three times the House had heard 
the same extracts from Hcmsard, until 
they were stereotyped on the brains of 
honourable members. Their memories 
must be very short indeed if they were 
to have the reports of past debates quoted 
to them so oftpn, His motion was not put 
in opposition to the Postmaster-General ; 
but merely to show a way which, to his 
mind, was open for dealing with the ques­
tion more in accordance with his own im­
pressions than that which was before 
pointed out. The House should distinctly 
re-affirm their position ; they should claim 
their rights and privileges ; at the same 
time, his motion would be perfectly iden­
tical in other respects with that of the 
Postmaster - General. He included the 
three questions in one. He did so on the 
ground that they were not worth contesting 
for or arguing about -that was, some 
portions of the Cauucil's amendments it 
was not worth their while to insist on. 
His motion showed a proper and dignified 
way of treating the message of the Legis­
lative Assembly. 

Mr. MuRRA.Y-PRIOR could not allow the 
remarks of the honourable Mr. W alsh to 
pass, though he agreed with him that the 
honourable Mr. Mein had been consistent 
in his opinions, and was therefore glad to 
assist him yesterday in carrying his amend­
ment. In voting as he did he clearly ad­
hered to his principles. The honourable 
Mr. Walsh read all the arguments which 
were advanced years ago, identical with 
what he (Mr. Murray-Prior) used yester­
day. The Council had the best part of the 
arguments, and they had undoubtedly right 
on their side. In the division yesterday, 
he expected to see a larger number of hon­
ourable members supporting his side. 
When a question had been carried by a 
majority of only one, he could not help 
saying that it would have been best for 
the House to have taken, yesterday, the 
course which was now proposed. It would 
be very different if there wC?re a majority 
to insist on the Council's amendments. 
No one could accuse him of inconsistency 
in the course he now meant to take. His 
opinion was not altered ; and he should be 
ready at a future time to stand out. But 
at the fag-end of the session, and under the 
circumstances of the present occasion, he 
thought the House would hardly be per­
forming their duty to stand out. The 
question in dispute had been a vexed 
question for some years. He believed that 
honourable members in another place 
would be more careful in future in their 
manner of returning the amendments of 
the Council. In their last message they 
had shown a desire to be conciliatory. He 
should vote for the amendment before the 
Committee. 

Mr. MEIN said he hoped that honourable 
gentlemen Wfll1ld n.ot 1!-llow their interrsts 

to outweigh their convictions. He observed 
that some of them already showed symptoms 
of wavering, for fear that if they stood to 
their convictions their interests would be 
jeopardised or would suffer. Were it not 
for the amendment in clause 59 nothing 
would have been heard of their retrogres­
sion from the position that was taken up 
last evening. He objected to the proposi­
tion put before the Committee by the 
honourable Mr. Gregory in substitution of 
the motion of the Postmaster-General ; 
because, if carried, it would practically 
admit everything that the Legislative 
Assembly asserted. He objected to it 
from the honourable Mr. Gregory's own 
standpoint. That honourable gentleman 
argued elaborately that the objection of 
the Assembly to the Council's amend­
ments in clause 58 were absolutely unten­
able, and, by his quotations from the Eng­
lish Act of Parliament, he showed that the 
position taken up by that House was 
absurd. The amendment to admit of 
mines being rated was a sound one, and 
the change made in the Bill by the 
Council was bona fide.. But in the face 
of his own convictions, and possibly 
looking forward to the fate of a subse­
quent clause, the honourable gentleman 
wanted the House now to affirm that they 
were prepared to waive their amendments 
for the reasons alleged by the Legislative 
Assembly. That was the most illogical 
position that was ever taken up by any 
person. The Council could not get over 
the fact that if they gave way on the 
point-unless they were satisfied that thr!e 
were new arguments which were unassail­
able-they would surrender all that they 
contended for yesterday. It was fair for 
him (Mr. Mein), therefore, to conclude 
that it was the fear that certain interests 
were jeopardised which was inducing hon­
ourable gentlemen to surrender their con­
victions. If it were not for the amendments 
in the 59th clause the House would nevrr 
have seen the honourable Mr. Mnrray­
Prior get up and say, because it was the 
fag-end of the session he was ready to give 
way on the point. He (Mr. J\fein) could 
not restrain his feelings of indignation. He 
remembered, last week, when, after carry­
ing the amendment by fair reasoning, the 
honourable gPntleman threatened that 
though the majority were then in favour of 
it, those who were absent-and he saw they 
had now religiously come down to give 
their votes on the present occasion-would 
be able eventually to make the majority 
the other way. It was impossible, in view 
of the honourable gentleman's utterances 
on that occasion, and the inconsistenf'y of 
his conduct yesterday and now, not to 
think that he was influenced by the circum­
s_tance that, if the Council stood out on 
what he believed to be their undoubted 
right, he and his friends would run the 
risk of p,n.CJ. lw linble to taxation by 
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the amendments that had been made in 
clause 59. He (Mr. Mein) would not 
debate the question-it was not denied by 
the honourable Mr. Murray-Prior or by 
the Postmaster-General-that the power of 
the Council to makt• those amendments 
was indisputltble. The argument of the. 
honourable Mr. Gregory on the amend­
ments in clause 58 were incontrovertible: 
the Council did not seek to tax mines or 
their produce as an unascertained quantity. 
They proposed, and properly, that they 
should be rateable property ; and the 
honourable Mr. Gregory had pointed out 
how they could be assessed. For the 
reason shown, he (Nir. Mein) should vote 
for the Council insisting upon the amend­
nwnt. In reference to clause 5D, he con­
tended that the amendments of the Council 
made the incidence of local taxation 
absolutely fair and equitable. He was 
surprised as well as amused at the way in 
which all persons who were directly inte­
rested in pastoral pJtrsuits were alarmed 
at any amendment which affected thPm. 
'l'he original clause of the Billlaicl down 
a hard-and-fast rule that the rental of 
pastoral properties should be the annual 
value thereof. He pointed out that that 
was most unfair; and that the value of 
leaseholds varied with the eharacter of 
the soil and the nature of the tenure on 
which the land was held. One man might 
have a lease for twenty-one years, and 
another ha>e only a year of his term to 
rnn. Both should not be assessed at the 
same rate. If he (Mr. Mein) had been 
desirous of imposing an unfair burden on 
Crown tenants, he might have adopted the 
suggestion which was made to him while 
the Bill was passing through committee, 
and insisted that the valuation should be 
in no case less than the annual rental of 
the land; but he saw that would be unjust, 
especially to those men who were going 
through the last of the three terms of their 
leases. He knew that as the pastoral 
leases drew towards their termination, 
though the rental was at the highest, the 
markPtable value of the runs was lessened. 
He therefore proposed, in the interest of 
pastoral tenants, without giving them any 
preference over other classes, that their 
properties should be assessed at an equitable 
ratE', and that the inequitable proposition 
of the Government should nut be adhered 
to; and the House was with him. No 
one suggested at the time the question was 
raised, that it was clone with the view of 
embarrassing the Government, or that the 
Council were asserting a right to interfPre 
with whttt the Legislative Assembly consi­
dered its sole privilege to control taxation. 
The objection of the Legislative Assembly 
was transparently unfair; and it was un· 
founded. If he had indulged in the inge­
nious arguments, the sophistry-advanced 
with some cleverness, he admitted-that 

the Postmaster-General resorted to, he 
would have bpen met with the retort that 
he was using a lawyer's arguments to turn 
black into white. For his own purpose the 
Postmaster-General had obtained a defini­
tion of country land from Acts which had no 
applicability whatever to the Bill. In 
the interpretation of Acts of Parliament, 
unle's there was a special definition 
given to a particular word, men must be 
governed by the ordinary acceptation of 
the word in ordinary language. 'rhere was 
a well-known distinction between country 
land and other land ; and there would be 
no clifli<>ulty in any man of common-sense, 
or any judicial tribunal, determining what 
the meaning of country land was. It was 
obviously land not within a town. So that 
the objection was not tenable at all. If 
there were anything in the arguments of 
thP Postmaster-General, they went to show 
that country land had a limited significa­
tion and was distinguished from land within 
a town. The two statutes which the hon­
ourable gentleman quoted dealt with the 
alienation of Crown lands, and necessarily 
distinguished between the three classes of 
Crown lands-town, suburban, and country 
lands. If there was any difficulty in in­
terpreting the words, "country land," by 
analogy, the inference would be drawn 
at once. Without going to other Acts of 
Parliament, a court of law would arrive 
at the distinction, and at what was meant 
by the amendment in the Bill. With re; 
gard to the amendment in the 74th clause, 
if the House were inclined to give way, he 
should be prepared to clo so. On prin· 
ciple, however, he would adhere to the 
amendments in clauses 58 and 59 ; and he 
would not be influenced by any fear that 
the Legislative Assembly would do some­
thing dreadful. and that the Bill would be 
thrown out. He was afraid of no conse­
quences that might ensu~. The position 
taken up by the Council was perfectly 
unassailable and impregnable. The Legis­
lative Assembly did not controvert the 
rights of the Council; but in a peculiar 
and needlessly dogmatic manner asserted 
rights of their's, and added a word which 
was not true. Yesterday, the Council dis­
puted the Assembly's pretended right to 
control taxation. It was, therefore, not 
time to state that it was "undoubted." 
The Council's message referred to the 

i Constitution Act of 1867 as the ground on 
which the House based their rights, but 
the Assembly quietly ignored that statute; 
and the Council would not do their duty 
if they should not maintain their statu­
tory rights by insisting on their amend­
ments. Honourable gentlemen could not 
get over the fact, that if they should 
send down a message of the character that 
the honourable Mr. Gregory proposed­
after the rights of the House had b11en 
challenged-the;r need never again attempt 
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to assert the constitutional position of the 
I,egislative Council. 

Mr. MuRR.>\Y-PRroR, to show how far he 
could be possibly interested in the matter, 
said he held a lease of a small run IYhich 
comprised about eight miles of good 
country, for which he paid £07 per annum. 
He was sure his taxation on that \Yonlcl not 
am?un! to anything likely to influenee his 
actwn m the House. He also possessed, 
with his son, an outside rnn; and if the 
rent of that run were don bled, an cl he was 
assessed at twiec as much as he paid, the 
taxation would amount to £8 16s. a year. 
He left it to SC'nsible uwn, whether his 
motives could be actuated by considem­
tion for his pocket. He was sorry the 
honourable :Mr. l\fein hall spoken in tlw 
way the House had heard; bPranse he had 
followed the honourablr gPntleman when 
he thought his course waq tlw ricrht onr. 

The .PREsiDE:>n said thP ,Itili<tte must 
have, at all events, one good. ThP vexl'd 
question-which exi,.;ted not alone in 
this and the other colonil'S, but in the 
mother-country-of the right to eontrol 
aud interfere IYith taxation and appro­
priation of revenue waN well ventilated. 
After all the attention givPn to it, however, 
where did thl' Council find themsclws? 
J<:xaetly in !he same position and with the 
sttme rpsults aN similar delntes had left 
similar bodic~ el~ewhere. l\!any detail~ 
that had bt>Pn Pntercd into during the eve­
ning ll"ere scarcely necessary to the question 
immediately in hand--the question of the 
rights of the Council as compared with 
those of the other Chamber. Bnt, looking 
at the results, after tlw discussion of 
the qut'stion ovPr and over again, tlw 
House were in the same position aN 
he bPlieved tllPy were all 1wrfectly 
aware of before !he discussion eornBH'need. 
Each Homp had tlu'ir rights, or their 
supposed rights. The Ll'gislative .tb­
sembly, after having sent the Council a 
message which was not palatable andluwing 
received an twswer, had sent a second 
message which, to his mind, was very much 
the same as the first; and they had not re­
tired one stpp from their original po~ition 
as regarded their rights. In their Sc'concl 
message they manfully and rightfully de­
clared that they had rights which they ;yen' 
determined to adhere to; and, in doing so, 
they were acting properly, he con~idered. 
The Council had asserted their rights ; and 
properly. Eadt House knew th<> other'~ 
position exactly. And what was the posi­
tion r He believed it was an unsatisfactory 
one. 

Ho:-wURABLE MEY£BERS: Hear, hear. 
The PRESIDENT: It had been acknow­

ledged in other places, in the mother-coun­
try and in the colonit'R, to be a vpry un­
satisfaetory positiou-the most unRatisfac­
tory position. So mueh so, unhappily, and 
so dillicult was it to meet, that an attempt 

only, and nothing more, even in England, 
had bePn made to define it. If the House 
should go on, and, as a co-ordinate branch 
of the J"'gislature, assert their rights ; and 
if the Assembly should, in the same way, 
continue to insist upon what they assumed 
to bt> their absolute rights; and if each 
upheld their po,;itiun with regard to deal­
ing with taxation and. money Bills ;-there 
could be no advance so far as the public 
business was eoncerned. They must each 
to the other submit with that degree of 
consideration in their mutual action 
as co-ordinate Houses of Legislature 
which their acquaintance with their 
duties and their position must com­
mend. The Council might carry on to 
the bitter end the subjeci in hand this 
Pvening; they might refuse to relax one 
jot from the position they took up on the 
previous night;-but what would be the 
end ? 'rhq could do no more than they 
would do if they acrepted the amendmrnt 
which was proposed by the honourable 
Mr. Gregory-which was to deliberately and 
dt'tcrminatdy assert their rights and privi­
leges. It followed as a deduction that 
they intended to adhere to their rights, anrl 
that if any more important case arose than 
the present one, they would be found, he 
had no doubt, capable of maintaining their 
rights and privileges. He had considered 
the question the House had to deal with. 
He believed it was admitted on all hands 
-at least, he had not heard any honourable 
member assert to the contrary-that the 
Bill with which the mes~age was connected 
was a valuable one, and one that all cleHir"d 
to see pa~s into law; in that rPgard he 
thought the amendments made were valu­
able, too; but, looking to the value 
of the Bill as a whole, and to their amend­
montH as of secondary importance, he 
thought the question of rights and privi­
leges might on this occasion be met by 
their doing no more than asserting them­

'the Assembly could do no more-the two 
Houses could go on in the same way ad 
hifinitum, and occupy their unsatisfactory 
position-while allowing the Bill to pass. 
If some of those stout supporters of the 
rights and privileges of the House were to 
take upon themselves the VPry difficult, if 
not impossible, task of arriving at some 
satisfactory determination of those rights 
and privileges, or what they were supposed 
to be; and if those honourable gentlemen 
earried their labours successfully to an 
end; they would create an obligation to­
wards them in the mind of every persml 
in the community, and Queensland would 
be enabled to present an example to other 
countries the advantage of which would 
be everlasting. Much as he desired to 
stand up for the rights and privileges of 
the Council, he would not refrain from 
giving his vote for the proposed amend­
ment; because he thought it answered all 
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purposes. The Council coulddonomorewith 
satiHfaction to themselYes or the country. 
They might, by adopting a bolder course, 
have what, to his mind, would be the un­
happy satisfaction of throwing out the 
Bill; but he did not think that that course 
or that result would be satisfactorv to, or 
advantageous for, the country generally. 

Mr. MEIN said he was sorry to differ 
from the honourable gentleman who last 
addressed the House. The assertion of a 
right was nothing if the House could not 
maintain it. The Council had the best 
possible cha11ce now of maintaining their 
rights ;-for the reason put by the Presi­
dent, that the Bill was one which both 
branches of the Legislature were anxious 
should become law. If they asserted thPir 
rights simply they gained nothing. \Vas it 
likely that 1,he Assembly would forego the 
Bill because the respon~ibility of throw­
ing it out rested with them r \Vas it likely 
that, for a mere matter of sentiment, 
they would throw out the Bill whieh they 
con•ddercd so necessary for the country; 
and when they could not deny that the 
Council possessed the right under the 
Constitution to make the amendments in 
it which had been made ? It was a per­
fect fttrce to talk about the Council 
asserting their rights by merely putting 
it on record on a piece of 11aper that 
they did so. To act in that manner 
would be simply to make themselves the 
laughing-stock of the country ; and all 
their discussions during two ennings would 
be simply so much empty breath. Let 
the Council maintain their rights as well. 
I£ they clicl not maintain their rights, not 
alone assert them, he would never stand 
forward again to support the rights of the 
Council. If they abandoned their un­
doubted constitutional rights they would be 
guilty of moral cowardice, and guilty of 
treachery to themselves. It would be a 
farce to talk of maintaining what they_. 
hacl surrendered. If they gave way to­
night, they gave way in perpetuity. 

The PRESIDENT: To use the word cow­
ardice in such a Chamber as the Legislative 
Council was surely out of place. How the 
honourable Mr. Mein could assume the 
position of being less cowardly than any­
one else in the Chamber he could not con­
ceive. \Vhat had he done, what had any 
member of the Council done, that such an 
epithet should be thrown at them? Cow­
ardice ! '\Vhat was there to be afraid of? 
He wanted to know why the honourable 
member used such an expression? Gen­
tlemen would not, should not, put up with 
it. He did not understand it. He did not 
think that such expressiom as he had just 
heard should be thrown broadcast in a 
deliberative assembly. The Council could 
have only one obJect in view, which 
was to do the best that in their opi­
mon they could do for the country. 

187D-2 K 

Their action was of importance to 
the country. Some honourable members 
might not agree that it was, at present, in 
regard to the Bill before them. If the 
honourable Mr. Mein had been in the 
House -when he (the President) spoke to 
the question of what the Council could, 
and what they could not do, he would have 
heard his statement that they were only 
now in the po:;ition that Legislative 
Councils and the House of l'eers in 
England had been in over and over again; 
-that they might assert their rights, they 
might know they were justified in so doing, 
they might insist on them ; they might go 
on for a time, doing so; but they could do 
no more than that ;-they could do no 
more than the Legislative Assembly could 
do; they could assert their rights. 'V ere 
honourable members children, that they 
could not understand their position ? Did 
they not know what they owed to the 
country as wdl as to themsclns? In their 
position, were they to be led away by a 
few heated worcls-by an address flavoured 
by, or wound up with, such a term as 
cowardice? If he could understand such 
a thing, or that the Chamber would be 
affected in their concluet by such worG.s, 
they would be incapable of their :rosition 
as legislators. lie held that honourable 
gentlt·men completely fulfillt'd their posi­
tion as a Legislative Council if they in­
formed the Legislative Assembly that they 
still insisted upon and asserted their rights. 
The honourable Mr. Mein had told them 
they might clo mon'. He (the President) 
asked:-" vYhat is more? 'Vhat can the 
Assembly do more?" The Council might 
send the Bill bad;: to the Assembly, and 
the Assembly might throw it out. '\Yould 
their rights be the greater for that? 'V ere 
they greater, because the honourable JYir. 
Mein got up and told the House that they 
must vindicate them in some other way? 
As reasonable men let them act. They 
had an opportunity to-night of acting in a 
rational manner. If, on the contrary, 
they were to be actuated by party feeling, 
for the purpose of throwing out a measure 
of great importance to the country, they 
would be aeting in another manner, that 
was not rational, to say the least of it. 
He said, in conclusion, that the proposal 
contained in the amendment of the hon­
ourable Mr. Gregory was one that if 
afiirmed would add to the dignity of the 
Council. 

HoNoURABLE lVIE~IBERS: Hear, hear. 
Dr. O'DoHERTY said he could not avoid 

rising, also, to Pxpress his conviction that 
such words as those used by the honourable 
Mr. JYiein "1\-ere entirely misplaced in the 
House. He, for one, felt acutely that he 
had a very high responsibility in the action 
hl' took on this occasion. He was disposed 
to regard the opinion expressed by the 
leader of one side of the House-his hon-



406 Divisional Bom·ils Bill. [COUNCIL.] Divisional Boards Bill. 

ourable friend, J\1:r. Mein-with more con- 1 

sideration, probably, than he would show 
to the opinion of almost any other honour­
able member; and therefore it was with 
very g-reat regret that he had heard the lan­
guage used by him this evening, especially 
as that language had reference decidedly 
and clearly to the action which he felt it 
his duty to take on the present question. 
By that language he was stigmatised aH a 
moral coward. He utterly denied that it 
was in any way applicable to his action on 
the presPnt question. \Vhen the subject 
was under discussion on a previous occa­
sion he felt it his duty to difl'er from 
the honourable Mr. Mcin. He did so now. 
He differed from him with regret on any im­
portant political question, but he utterly de­
nied that the honourable gentleman was jus­
tified in stigmatising his conduct as affected 
by the smallest shade of moral cowardice. 
He said, with the President, what on earth 
had he to be afraid of? If he acted accord­
ing to his instinct~, as he was a hot-headed 
Irishman, he might enjoy a bit of a row as 
well as anybody else. K ot the slightest 
hesitation did he feel in expressing his 
opinion; and he would not yield to any 
honourable member who thought differently 
from him. He did not vielcl to either the 
honourable Mr. \Valsh oi· the lt'ader of the 
Opposition in his respect and anxiety for 
the llri vileges of the Council ; but he had 
the highest respect for the President ; and 
he was disposed to thank the present Gm·­
ermnent for the great privilege conferred 
on the LegislatiYe Council by their sending 
him to the House to guide their counsels 
and give them all the benefit of his long 
experience and parliamentary knowledge. 

HoNOLilABLE ME}IRERS : Hear, hear. 
Dr. O'DonERTY : It was with the 

greatest po,sible regret and the greateRt 
diffidence that he found himself opposed to 
the two honourable gentlemen who sat near 
him in his interpretation of the important 
constitutional question that had arisen. 
But, notwithstanding, he would insist upon 
exercising the same independence in this 
House that was always permitted to him in 
the other branch of the Legislature. Hon­
ouraLle members were not to be controlled 
in th(•ir actions in the House by any one 
member, which would be <t great deal worse 
than being controlled by the other House 
of Parliament. It was perfectly clear 
from what they had heard from the Presi­
dent that the present question between the 
two Houses of Parliament was unsettled in 
every part of the world where there was 
Constitutional Government. The same 
differences existed, the same difiiculties 
rrmained to be wh·ed, as were found in 
Queensland. He agreed that a gentle­
man who had attained such a position 
in the political world as thP honour­
able Mr. ::'11cin would. clo a great ~er­
vice if he would try to solve the diffi. 

culties which had so long remained un­
solved, and it would be better for him to 
endl'avour to accomplish that task than to 
stigmatise honourable mPmbers in any way 
forL not following the course that he might 
think proper to point out. The Bill before 
the House he (Dr. O'Doherty) regarded as 
the backbone of the policy of the Govern­
ment. J\foreover, honourable members 
ought to recollect that in this session the 
present Government made their first 
appearance before the country. The Bill 
was an important part of the policy which 
they had presented to the country. He per­
feciJy well recollected that in the lower 
House there was always a great deal of 
consideration shown-and clescrveclly shown 
-to a new J\finistry. The Council ought 
to extend the same consideration to the 
present ::'11inistry; and, when the Govern­
ment policy involved an important change 
in the administration of public affairs, it 
ought to be received with the greateRt con­
~ideration, it not with favour. Mainly 
because of that feeling, he urged upon the 
Council to forego, in the sense they were 
C<tlled upon by the President, the assertion 
of their undoubted rights-that they 
might yield those rights for the time being 
with a ~dew to the passing of the very im­
POl'tant Bill which was now before them. 

Mr. \VALSH contended that great con­
sideration had been shown to the Govern­
ment by the Council, who evinced <t desire 
to expedite business, and to assist the 
Administration in every way, and that they 
dese1Tecl something more than abuse for 
the ]Jart they had taken in the legislation 
of the session. He did not know that 
any member had giYcn greater assistance 
to the Postmaster-General than his honour­
able friend, Mr. J\'[ein. He would ask the 
Postmaster-General if he would not assent 
to that-that he had derived from the hon­
ouraLle Mr. Mein more assistance in' the 

fllassage of Bills through the Chamber this 
session than from any other member of 
the Council? Therefore, he (Mr. Walsh) 
was justified in claiming great considera­
tion for the views of his honourable friend. 
He regarded him as an exemplar, and he 
did not hesitate to say he considered that 
the honouraLle gentleman had been justi­
fied in the remarks he maqe to the House, 
bcca.use he belieYed that a certain fear 
existed in the minds of certain other hon­
ourable members with rc·garcl to the 
amendments in the Bill and the position 
the House hacl taken up. The amencl­
m('nts were trifling in comparison with the 
rumpus that they'had occasioned in another 
place. For himself, he rcgtrdcd one 
amendment as a particmlarly jucticious one 
-that the tenants of the Grown should 
be fairly taxl'd, and should pay a more 
equitable proportion of taxation than they 
would be called upon to do under the 
original form of the Bill. The difference 
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involved by the assessment would pro­
bably not amount to an increase of £1,000 
coming from the whole of the pastoral ten­
ants. The Committee knew that from the 
evid@ncewhich the honourable Mr. Murray­
Prior had afforded. However, he was in 
favour of upholding the rights of this House 
by insisting upon their amendments, as he 
was in fa your of upholding the rights of the 
people by contending for every class of the 
community paying its fair share of taxation 
under the system to be initiated by the Divi­
sional Boards Bill. It ought to be borne 
in mind that some of the amendments 
actually emanated from the Postmaster­
GenC'ral himself. If the Council insiBted 
on their amendments, the Government 
would not abandon the Bill. 'l'hey could 
not do so. The threat to do so amounted 
to nothing. The Postmaster-General had 
madC' seYeral ad captandum a]Jpeals to 
the House about their imperilling the in­
terests of the· people. \Vel!, tlw. House 
knew how to value what he said. If the 
Bill should be abandoned by the Govern­
ment, the dissatisfaction that would, as 
stated, prevail throughout the length and 
breadth of the country would . not be 
directed against the Council, but would be 
directed against the other Chamber, and 
espl'cially against the Government, for 
allowing their Bill to drop. \V as the 
honourable .Mr. l\11 urray-Prior one of those 
who were bolder in a battalion than when 
he :found himself forming only a majority 
of one ? 

Mr. MtTRRAY-PRIOR: The honourable 
gentleman knew how to t»ist words. 

Mr. W .A.LSH did not wish to twist any 
words of the honourable member. He 
respected him too much; but he referred 
only to the honourable member's own ex­
cuse for abandoning the position which he 
had taken up at first in reference to the 
amendments of the Council in the Divi­
sional Boards Bill. The honourable Mr.a 
Gregory had shown the House clearly that 
on the question of mines there was no real 
difficulty, and that the mining interest 
could be as reasonably assessed for taxa­
tion as the farming interest. He (Mr. 
W alsh) regretted exceedingly that there 
should be any wavering on the subject 
before the House. Of course, he had 
listened with the greatest pleasure to, and 
derived much information from, the advice 
tendered to the House by the President ; 
and if he could possibly S<'e that he would 
be fulfilling his duty to the House and to 
the country, on an occasion like the present, 
he would be only too gla-.1 to follow the 
honourable gentleman. He paid the 
grea!e~t respect to the m·guments that 
had hPen brought forward by him, but 
he was convinced that the Council 
would be doing an injury to the country 
if they acted in any other way than to 
insist upon the amendments which they 

previously made in the BilL They must 
insist, and by so doing repel the treatment 
they had received from the other Chamber, 
and vindicate their right to deal with the 
matters in dispute. 

Question- That the words proposed 
to be omitted stand part of the question­
put; and the Committee divicled :­

CONTENTS, 7. 
Me~srs. \Valsh, Pettigrew, Swan, Turner, 

Oowlishaw, Edmondstone, :mcl Mein. 
XoT-OONTENTS, 13. 

The Postmaster-General, Messrs. Taylor, 
Ivory, Hart, Box, Sancleman, Bell, l'tfcDougall, 
Mmray-Prior, Gregory, Drs. Mullen, Hobbs, 
ancl O'Dohorty. 

Resolved in the negative. 
(.,).uestion-That the words proposed to 

be inserted be so inserted-put. 
Mr. \YALSH said that the House had 

witnessed the most extraordinary display 
of voting that he ever saw. The l'ost­
master-Gencral defeated the Government. 
It was a significant circumstance, and nu­
exampled in the history of parliamentary 
proceedings. It would be used as an argu­
ment against the existence of a second 
Chamber, to point to the proceedings of this 
evening. 

Mr. IvoRY said he was delighted to find 
the honourable Mr. W alsh a warm sup­
porter of the present Government ; only if 
the honourable member had not said so, he 
should haYe failed to discoYer it for him­
self. No doubt, the honourabie gentleman 
had just now occupied the Go,'ernment 
benches, where most people would suppose 
he ought to bP found usually, from the 
circumstance of his having joined the 
House at the instance of the present 
Government. 

Mr. \V .A.LSH said he consulted the dig­
nity of the House by voting on the opposite 
side to the honourable member. 

1fr. IvoRY: The honourable gentleman 
was welcome to do that as often as he 
pleased; for he (Mr. Ivory) did not think, 
judging by his action since he came to the 
Chamber, that they two could very often be 
found alongside of one another. His whole 
desire seemed to be to get up difficulties in 
place of maintaining the dignity of the 
House ; and to regard the Chamber as a 
place for performing the little sleight of 
hand on parliamentary practice at which 
he was such an adept. 

l\fr. W .A.LSH : Perhaps the honourable 
gentleman would explain the mode in which 
he performed sleight of hand? He did not 
know whether the honourable gentleman 
was sent up to the Council on a special 
mission to perform such varied feats for 
the GoYernment. The honourable mem­
ber evidently knew something about them, 
and might know what was meant. It was 
the first time that he (Mr. W alsh) ever 
heard such an undignified expression uttered 
in the House. 
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The Committee divided :­
CoNTENTS, 12. 

The President, the Postmaster-General, 
JUessrs. 1fcDougall, Murray-Prior, Gregory, 
Taylor, Drs. O'Doherty, Hobbs, Mullen, 
Messrs. Hart, Sanderuan, and Ivory. 

NoT-CONTENTS, 7. 
Messrs. Walsh, Pettigrew, Edmondstone, 

Swan, Cowlislmw, Turner, and Mein. 

Resolved in the affirmative. 
The CHAIR"'1A::-f reported to the House 

that the Committee had come to a resolu­
tion. The report was adopted, and a mes­
sage in the terms of the resolution was 
ordered to be sent to the As~embly return­
ing the Bill. 

Mr. "\VALSH: An unusual message to go 
down! ' 

ORPHANAGES BILL. 
A message in reference to this Bill was 

~ec.eive~ from the I~Pgislative Assembly, 
mhmatmg that that House did not insist 
upon their disagrel'ment to that part of the 
Council's amendment in clause 8 whieh 
proposed to omit the words "or upon the 
order of the J\'[inister" ; nor to the Coun­
cil's amendments in clauses 22 and 23. 

LICENSING BOARDS BILL. 
A mcs~age ~rom the Legislative Assembly 

was received m reference to this Bill, inti­
mating that that House did not insist on 
~hc~r disagreement to the amendnwnts 
ms1sted on by the Council, or on their 
proposed amendment of the Council's 
amendment in sub-section 1 of clause 2. 

APPROPRIATIOX BILL No. 2. 
A message was received from the Leais­

lative Assembly, transmitting, for the c":m. 
currencc of the Council, "a Bill to authorise 
the Appropriation out of the Consolidated 
Revenue Fund of certain Sums to make 
good the Supplies granted for the years 
ending on the last day of June, 1880, 1878, 
and 1879." 

At an early stage, it was read a first time 
and ordered to be printed. Towards th~ 
close of the sitting, on the motion of the 
~osnasTER-GE::'<'E.RAL, under the suspen­
siOn of the Standmg Orders, the Bill was 
advanced through all its remaining stages, 
and passed, and ordered to be returned to 
the Legislative Assembly forthwith. 

HANSARD. 
The PRESIDENT read the following mes­

sage from the Legislative Assembly :-
~r., PRE~IDENT-The Legislative Assembly 

ho,vmg considered the message of the Legisla­
tive Uouncil relative to the Report of the 
Hansard Committee, exprt'sses its regret that 
the late period of the session at which the 
me,ssage was received has prevented the Legis­
latn~ As~embly from gi,ving it more mature 
consideratiOn. The Legislative Assembly re· 
commends that the President of the Legislative 

Council, the Speaker of the Legislative Assem­
blv, and some :Member of the Government be 
ati'thorised to confer together with the object of 
recommending some feasible scheme for the 
issue of a daily Hansa1·d for the Council. 

H. E. KING, 
Speaker. 

Legislative Assembly Chamber, 
Brisbane, 25th September, 1879. 

The consideration of the message was 
made an order for a later hour of the sit­
ting. 

During an interval, between the stages 
of the Appropriation Bill, 

Mr. \V ALSH raised the qn0stion of the 
consideration of the mes~age, in eonn('etion 
with necessary provision to meet the re­
quirements of the Council. 

The PRESIDEXT: The honourable gentle­
man was not in ord('r in anticipating a de­
bate on a question that was further clown 
on the ]Japer ;-it was to be ealled on as 
the next Order of the Day. 

"\Vhen the Order for the consideration of 
the Order was called on, 

Mr. vV ALSH declined to proceed with it ; 
and 

The matter dropped. 

HEALTH ACT AMEXDMENT BILL. 

Dr. O'DoHERTY said, in rising to move 
the second reading of "a Bill to amend 
the Health Act of 1872," at this late hour 
of the session, he intPnded, in as few 
words as possible, to explain the scoplil ancl 
nature of the measure and the reasons for 
which it had been brought forward ; and 
he should do so mainly in the hope that 
honourable members would be indncrd 
early next session to pay attention to the 
subject of it. He might be permitted, in 
the first instance, to explain how he came 
to have charge of the Bill at all, and also 
the reason why, having charge of it, he 
was only able to present it to the House at 
the last moment. He regarded it as a 
very important Government measure; and 
honourable members might reasonably be 
surprised how it came into his charge. It 
arose in this way :-The ColoninJ Sc>cretary, 
as Chairman of the Central Board of 
Health, on a recent occasion, when con­
siderable difference of opinion aroHe be­
tween the sanitary authorities, the Munici­
pal Council and the Local and Central 
Boards of Health, threw out a hint to 
the Central Board o:f Health to take 
the present Health Act in hand and to 
endeavour to frame an amending Bill 
upon it which would meet the diflicul­
ties that were encountered in the working 
of the existing sanitary law. The Centr~l 
Board of Health, in accordance with the 
wish of the honourable gentleman, met on 
many occasions, conferred together, and 
the Bill now presented to the House was 
the result of their conferences. As the 
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author of the first Bill, he (Dr. O'Doherty) 
held aloof from the consultations of the 
board, feeling that they should not be in­
fluenced by any delicacy towards him; but 
he stated to the board that he should be 
very happy to aid in any way the passing 
of any amended Bill, or in directing it 
through Parliament. He believed it was 
at the suggestion of the Colonial Secretary 
that he was taken at his word; and in that 
way the Bill had been placed in his 
charge. The responsibility of a charge of 
the kind was great, because he considered 
that there could not by any possibility be 
brought before the House a more import­
ant measure than one to deal with 8ani­
tary law. It wa8 to a great extent an ex· 
perimental measure. He might say so 
with considerable authority, beeause, hav­
ing been instrumental in passing the first 
sanitary statute through the Parliament, 
seven years ago, and taking as warm 
an interest as it was possible for him 
to take in the working of that statute, ever 
since, he had some warrant for stating, as 
a simple matter of course, becn,use of the 
difference of the climate of Queensland 
from that of most other climates under the 
British Crown where representative Gov­
ernment existed, and from the sparsely­
inhabited nature of this colony, to endea­
vour to establish anything in the shape of 
a sanitary law was necessarily much more 
difficult than in the more thicklv populated 
and cooler climates of the older world. 
The board had found thn,t out necessarily 
in their efforts to administer the Hen,lth 
Act of 1872. He would explain thn,t by 
giving an account of what had been done 
up to the present time under the sn,ni­
tary law passed seven years ago. That 
law had been selected by himself as 
the one most likely to be easily adapted 
to the circumstn,nces of this colony. It 
had been adapted from a similar law in 
existence in Canada, where it worked 
extremely well; and for the simple reason 
that it was found to be the most economical 
form that could be adopted by way of trial, 
and being equally effective in its mn,chinery 
with the more complicated sanitary laws 
obtaining in other parts of the British Em­
pire. He thought he might claim, in point 
of economy, that it was about as economicn,l 
a law as was ever pn,ssed by a Parliament. 
Although it had on many occasions proved 
extremely valuable in protecting the colony 
from the invasion of infectious and danger­
ous diseases, and although it had also suc­
ceeded in n,ccomplishing a very ln,rge amount 
of sanit:1ry reform in and around the capitn,l 
city of Brisbane, as well as in some other 
cities in which it had been proclaimed, yet 
it had cost almost next to nothing-- as hon­
ourable members would perceive by the 
Estimates, not more thn,n £500 or £600 a­
year. Now, that was a feature of the 
Health Act for which he might claim great 

credit, because all efforts in the colony for 
sanitary reform up to this time VTere simply 
experimental. In reference to the machi­
nery of the Act, he would give some infor­
mation, as possibly all honourable members 
might not be quite familiar with it. A 
centrn,l sanitary authority was established 
in the first instance, called the Central 
Board of Health. They were appointed 
by the Government, and were gentlemen 
supposed to be best adapted to fill the 
position thn,t the Government desired as 
sanitary advisers. The smaller portion of 
the board consisted of medical men of 
repute, the larger pQrtion of citizens 
chosen becn,use of their general intelli­
gence and prcsmned ability to assist the 
Government in sanitary matters. The 
board, immediately after the passing of 
the Art, were authorised to n,rmnge n, 
species of sanitary code for the guidance 
not merely of the GovernnlC'nt, but of any 
district that might be proclaimed under 
the O}JPration of the Act; and were he 
disposed, now, to go very deeply into the 
subject he should lay before the House 
the code which was drawn up by the Central 
Board. Thn,t code had praYed in many 
respects a valuable one. On the only 
occasion that there was real danger of an 
invasion by a formidable contagious disease, 
the board were enabled to establish as it 
were complete protedive arrangements right 
along the con,st. A report thn,t some 
honourable mcmLcrs might recollect wn,s 
issued by the Central Board of Hen,lth, a 
year and a-half ago, giving an account of 
what was done by Government, under the 
board's direction, when the colony was 
threatened with the invasion of small­
pox. vVhen the Chinese were coming 
here in great numbers, and disease was 
spread in the north-eastern countries, the 
Government, under the direction of the 
Central Board of Health, proclaimed all 
the seaports of Queensland, from Bris­
bane as far as Cooktown, under the 
operation of the Health Act. There were 
local boards appointed in each port and 
town, and those boards were abRolutely 
prepared, in the event of an outbreak of 
disease, to take possession at once of any 
case, and, n,s had been frequently done in 
the neighbouring colonies, to attack and 
to destroy the infection before it had time 
to take roet in the community. Anyone 
who was aware or had the least con­
ception of the fearful danger that this 
young colony, especially those towns 
situated along the coast, might incur 
from the possible invasion of such diseases 
as small-pox:, typhus fever, n,nd diseases of 
that malignant kind, could ren,lise-only 
t.hose who were aware of the fearful 
ravages they entailed could realise fully­
the benefit of the preparations of the 
sanitary authorities on that occasion. He 
had no hesitation in saying that the Act 
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was as perfect a protection against that 
danger as could possibly be dl'sired. The 
peculiarly fit nature of the Ht>alth Act was 
proved in that case, because the proclama­
tion of the Government which constituted 
all the local boards vms in force only so 
long as the danger lasted. \Vhen the danger 
ceased all those local boards ceased to exist ; 
and at the present time, except in the town 
of Maryborough, the Health Act was not 
in operation. He might mention those 
facts as showing that in the case of a pos­
sible invasion of any formidable disease, the 
Government were already in a position, by 
the operation of the Act, at any time to 
protect any portion of the colon.>" agaimt it. 
i:lo far, he considered the H eaHh Act was 
very satisfactory; but the main pm'lJosc of 
a sanitary law of the kind that should exist 
in the colony was not merely to be pre­
pared in every way to meet the invasion of 
a formidable disease, but it should be effi­
cient in all the mC'ans that obtained for 
preventing the outbreak of many dreadful 
diseases amongst us, and not merely those 
coming from outside the colony. This 
really 1ras the most important feature of 
such a law, and by many degrees the most 
difficult to give form and effect to in the 
working of a sanitary law. As regarded 
the Health Act of 1872, its entire opE'ra­
tion, so far as Brisbane was concE'rned, 
was to put the city in such a state 
of cleanliness and healthinc~s as to 
render it to a great extent, in the case of 
sickness brenking out, perfectly secure. 
The efforts of the board had been directE'd 
to the organisation of preventive mea­
sures and to ensure domestic as well as 
publie cleanliness. It was on this point 
he was anxious to say something to show 
the urgent nE'cessity of the Bill before the 
House being studied by every honourable 
member, as well as by the Government, 
in order that such measures as dwuld be 
taken might be consistent with public 
safety and in accordance with modern 
scienee. It was quite possible, he said 
deliberately, that under present circum­
stances, owing to the great uncertainty 
prevailing in enry part of the world, enn 
in England, upon some of the most im­
p01·tant questions of sanitary law, the 
authorities might he endeavouring to carry 
out a system that was utterly inconsistent 
with public safety. It was in that view 
he urged honourable members to take the 
Bill home with tlll'm and to study it 
closely. He wished them to examinr into 
the working of the sanitary law at prest>nt 
in force in Brisbane nnd to lJe preparPd 
at the opening of the next session to take 
an intelligent and earnest course with 
regard to the system which Parliament in 
it~ wisdom might choo~e for general appli­
cation by reforming or amending the exist­
ing Health A et. He was of opinion that the 
Act did require amendment; but to amend 

it 11roperly would demand an amount of in­
telligence which he could not lay claim to. 
No human being could, under the present 
circumstances, frame a sanitary law that 
would not require amendment in a few years. 
He \\·onld explain to honourable members 
how pPrfeetly palpable it was that amend­
ment would be needed, and why the utmost 
possible care on the part of the House and 
the Government waR necessary in framing 
a ne1v law. One of the first difficulties the 
CPntral BoarJ of Health had to contend 
with in endeavouring to establish a sani­
tary system in Brisbane was, that every 
spPcies of abomination preYailell in the 
eity from the absence of sewerage. He 
would particulary remind honourable 
members who were old<'r residents than he 
that the very centre of the city, "Frog 
Hollow," had b,•come synonymous with 
evm'Y de~cription of filth and abomination. 
Thc•re wa~ no attempt, not even of the 
most primitive kind, at drainage. He 
would not enter into particulars, but 
state• that. the first undertaking of the 
Board of Health was to cleanse that 
Augean stable, as it might fairly be called. 
'l'lw Loeal Board of Health established by 
the M nnieipal Council of Brisbane endea­
voured to overrome the then existing state of 
filthiness by giving pffect to the code of 
regulations drawn up by the Central Board. 
Great pfforts were made to rrmedy the de­
fpcts of the city in rPgard to drainage, and 
compel the carrying out of systematic 
sewerage in some shape or other, so as to 
ensnre under the code the adoption of pre­
wmive as wE'll as protective sanitary 
measureR. Continuous efforts had been made 
by the Local Board of Health in those 
directions, and one of the chief weapons, 
a~ it were, us eel by them for the purpose of 
effecting a complete change was an order 
that all CPSS-pits should cease to exist in 
a }Jortion o:f the city : the chief portion of 
BriRbane was markl'd off within ~~-hich the 
order was to be strictly carried out. The 
CC'ntral Board of Health were not by thPir 
rC'gulations attempting anything like a 
revolution. They laid it down, in the first 
instance, as had been done in othPr colonies 
under similar circumstances, that any of 
three forms of elosct should b.~ allowed. 
There might be cess-pits, provided they-;·ere 
made perfeetly watertight; there m1ght 
be water-closets, provided that they, too, 
were in a pc·rfeetly workable condition; or 
there might be earth-closets. The regula­
tion~ laid it clown distinctly that, whatever 
fo1·m was usl'd, they should be used in sue· h 
a uwrmc>r that they shoulcl rot be a nui­
~ance or l'ndanp;cr the w·neral health. 
:Many L"ircuru~tance" p,rfoctly ju~tifia blc· to 
his mind led the Local Board of Health to 
determim· tllat, so far as the especially 
wor~t lJortion of the city was concerned, it 
would he a wise thing to attempt the estab­
lishment of the earth-closet system, and to 



Healtlt Act [25 SEPTEMBER.] Amendment Bill. 411 

adhere to that system alone. They had 
done so -established it ;-ancleversinrethey 
maintained continuous efforts to extend it 
all over the rity. He did not intend to 
bring forward his own opinion prominPntly; 
but he had watched the system Ycry 
closely, and it was looked upon with great 
interest, not only in the colony, but by 
pt•rsons at a distance. At this moment, the 
board had inquiries from New South 
\Y ales and from cities in the north ar> to 
what was the result of their experience in 
regard to the system. It was extremely 
important that no mistake should be made; 
if the city was to be subjected wholly to 
the earth-closet system, that system should 
be carried out eompldely, in a scientific 
manner. and not in the experimental and 
incomplete manner in which it was at pre­
sent applied. There was no doubt that 
any system carried out on a large ~calt•, 
involving the sewerage of a city as 
large as Brisbane, must be made under 
the absolute direction of the Legisla­
ture or the GoYernment. ·X o local body, 
not even the :Municipal Council, had a 
right to establish on an extensive scale, 
involving the health of thirty or forty 
thousand people, or m<Ly be a larger 
number, any system, after it had passed 
the exp:•rimenial state -it was neces­
sarily experimental so far ;-they should 
not be charged with the duty of making it 
permanent. Things had reached that state 
at the present time in Brisbane that either 
the earth-closet system \vould remain and 
continue, possibly, to b0 a grenter nuisance 
than the old closPt system, because of the 
incomplete manner in which it was carriecl 
out; or, if it were determined upon that 
the svstem tried should be extended over 
the whole city, and made permanent, it 
should be established by the Legisla­
lature. The sanitary system should be 
gone into and made a complete one, 
and be carried out in as perfect a way 
as in the cities of England. It was not 
sufficient for the Local Board of Health 
under tho :Municipal Council to send a few 
carts here and there through the city ; nor 
that in three-fourths or four-fifths of the 
city there was no application of the system. 
At present no body was absolutely com­
pelled to have recourse to it. He might 
have his residence subjected to the clt>nns­
ing system: hi,, neighbour next door might 
be permitted to do as he liked. So long as 
every house was not subjected to one and 
the same sanitary rules, there was great 
clanger in experimenting in such a manner 
as he described ; so far from the partial 
application oftheearth-closei system being a 
benefit, it might be a curse. It was because 
he thought the re:;ponsibility so very great 
that he urged the House and the Gm·ern­
ment in the strongest possible manner to 
take this matter in hand, althou~h 1t was 
not by any mcan8 a very nice subject to 

deal with, especially coming after the 
exciting and interpsting debates which had 
w'rcccntly taken place ;-but there was no 
more important ~ubject to which the atten­
tion of honourable gentlemen could be 
directed. Probably, in all the world there 
was no city better adapted than Brisbane 
was for the scientific carrying out of the 
earth-closet ~ystem as the most perfect 
cleansing ~ystem that could be adopted. 
There was enry possible requisite at hand. 
But to be so carried out, it must be enforced 
a:; the law. A rate must be levied for the 
whole city; the city must be clividecl into 
districts ; eontraetors must be appointed; 
c\·ery house must be· subjected to the law. 
It was because of his belief in the urgent 
necessity for the only proper course bt>ing 
taken, that he urged upon honourable 
members that when the question should 
come up next session they ought to be pre­
pnred to deal with it, and not leave it to 
the Central Board of Health, or the Local 
Board and the Munieipal Council, to deter­
mine. He had lately a conversation with 
the Colonial Secretary, who gave him a 
half promise that the GovernuH'nt them­
selves would take up the question. He 
thought it was of the utmost importance 
that the Government should take it up, even 
by the appointment of a royal commission, 
who might include within the ·scope of 
their inquiry the propPr drainage of the 
city, and the disposal of the sewage. Those 
latter, also, were questions that urgently re­
quired the supervision of the Government, 
who alone were competent, in his mind, to 
take them up in a comprehensive manner, 
and to deal judiciously with them. Other­
wise, he suggested to the House that at the 
commencement of the next session a seleet 
committee should be appointed to inquire 
into and report upon the "\\-hole subject 
before an .Act should be passed, even 
before his Bill should be considered by 
the House. He wished honourable mem­
bers to have the opportunity of availing 
themselves of all the evidence obtainable. 
For the reasons given, he had ventured to 
lay the subject before them. He should 
not detain them further Of course, it was 
perfectly useless to think (>f advancing the 
Bill, though he belieY .,[ iE it had been 
brought forward earlier in the session it 
would have passed readily, being merely 
an amendment of many details of the 
existing Act; but it did not touch upon the 
important points which he had urged upon 
the House as most worthy of their con­
sideration with a view to legislation next 
st•ssion. He did not know whether he 
ought Tcally to move the second reading of 
the Bill, as beyond thnt stage it could not 
be advanced. 

The PosnusTER-GENERA:L sa.id he was 
sorry that the exigencies of public business 
this session had not permitted the House 
to go into the subject. He agreed with the 
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honourable Dr. O'Doherty that it was a 
very important one, indeed ; and he assured 
him that the consideration of the Govern­
ment would be given to it during the recess. 

Ho::-<Ol'RABLE JVIE~IBERS : Hear, hear. 
Question put and passed. 

CLOSE OF SESSIO:Y. 
The PosT~f.A.STER-GE::-<ERAL said he had 

now to congratulate the House on the con­
clusion of the business of the session ; and 
in so doing he had to express his heartfelt 
obligations to honourable members for the 
consideration which he had recein>d at 
their hands. Coming to the Council almost 
a perfect stranger, and quite unacquainted 
with the forms and usages of the House ; 
and also being quite a novice at the work of 
leadership, in the conduct of public busi­
ness ; he knew he must on many occasions 
have sorely tried the patience of honourable 
members. He had, however, to thank 
them that they had oYerlooked all his 
deficiencies, and had cordially co-opcratetl 
with him-members on both sides of 
the House; and he particularly included 
the honourable .:\Ir. M:ein, who had as­
sisted him in every way in his endeaYour 
to carry on the business of the session. 
He thought that whatever differences 
of opinion had occurred, it must be acknow­
ledged that the Council had made some 
valuable amendments on measures that 
came up from the other Chamber; and that 
the last act that they consummated, to-night, 
really did the House much credit. Even 
acknowledging that they were in the right 
and the other Chamber utterly wrong, he 
maintained that they had shown true 
political.wisdom, the truest statesmanship, 
in 1.naking a concession, knowing what very 
serwus consequcnccH might have ensued 
had they in~isted upon their strict rights. 
He had no more to say, further than 
again to 'offer his thanks to all honourable 
members for the treatment he had received. 
He had to moYe 

That this House do now adjourn. 

He begged to mention that, in all proba­
bility, by Tuesday next, the prorogation of 
Parliament vmuld take place. 

Question put and passed. 
The House adjourned at 10·50 p.m. 

PROROGATION OF PARLIA.l\IE:-rT. 

Parliament 'vas Prorogued by tke following 
P1·oolamation in tke Government Gazette 
Extraordinary, issued on Tuesday, Sep­
tember30 :-

PROCLA~Arrox by His 
Excellency Sir ARTHl:R 
Enw ARD KEXXEDY, Knight 

[L.s.] Commander of the 11:ost 
Distinguished Order of St. 

A. E. KEXXEDY, Micha<>l and St. George, 
Companion of the l\Iost 

Governor. Honoumble Order of the 
Bath, Governor and Com­
mander - in - Chief of the 
Colony of Queensland and 
its Dependencies. 

WHEREAS the Parliament of Q.ucensland now 
stands Adjourned to Tuesday, the thirtieth 
day of SeptembRr, 1879, and it is expedient 
to Prorogue the same : Now, therefore, I, 
i:lir ARTHl:R EnWARD KESXEDY, in pursuance 
of the power and authority in me vested as 
Governor of the said Colony, do hereby Pro­
rogue the said Parliament to Tuesday, the 
eleventh day of X ovember, 1879. 

Given under my Hand and Seal, at Gov­
ernment House, Brisbane, this twenty­
ninth day of September, in the year of 
our Lord one thousand eight lnmclrccl 
and seventy-nine, and in the forty-third 
year of Her J.\.Iaj esty' s reign. 

By Command, 
.A.. H. p AL!IIER. 

GoD SAVE THE QUEEN! 




