
 
 
 

Queensland 
 

 
 

Parliamentary Debates 
[Hansard] 

 
Legislative Council 

 
 

THURSDAY, 7 AUGUST 1879 
 

 
 

Electronic reproduction of original hardcopy 
 



Electoral Rolls Bill. [7 AUGUST.] Reported Death, Ete. 171 

LEGISL.\..TIYE COUNCIL. 

Tkursda!t, 7 August, 1879. 

Petitiou.-Reported Death of the President of the Leg!s­
latiYe rouneil of Xew South Wales.-Tooth Estate 
Euahling Bill. 

PETITION. 

Mr. G REGORY presented a petition in 
reference to a Bill before the House, and 
moved that it be rereived. 

REPORTED DEATH OF THI:<J PRESI· 
DENT Ol!' TH!:<J LEGISLATIVE COUN­
CIL OF NEW SOUTH WALES. 

Mr. \VALSH said: Before that is done, 
I will put it to the lPader of this House 
whether it is fitting that we should do any 
business at all. Information has reached 
us that a neighbouring colony has lost one 
of the chief members of its Legislature, no 
le~s a person than the Honourable Sir 
John Hay, President of the Council. I 
pnt it that it would be more consonant 
with our feelings, and more respectful to 
another colony, for us to adjourn. 

M.r, McDouaAr.J:. ; Rear, he!!-r, 
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The PosTMASTER-GENERAL: The intelli­
gence of the sad event just reported to have 
occurred in the sister colony has come 
upon me suddenly, and even now I think we 
require, perhaps, something more authentic 1 

than what we have before us. I have read 
the report which appears in this afternoon's 
newspaper ;-reference is made to a telr­
gram, which, however, I do not find pub­
lished in the paper. I have sent to the 
Telegraph Office, to ascertain whether the 
report is authentic or otlwrn·ise. On reeeipt 
of confirmatory intelligence, 1 shall be pre­
pared to move in the way suggested. 

After the House had waited some tinw, 
and during the progress of the follmving 
debate, 

The PosTM.A.STER-G ENER.A.L stated : I 
have received a memorandum from the 
Station Master at the Telegraph Oili!lP, 
Brisbane, who states tlutt he inquired from 
Sydney, and the reply thenl'e was, "Heard 
nothing of Sir John Hay's death." 

Mr. W .A.LSH : Hear, hear. 

TOOTH ESTATE ENABLING BILL. 

Mr. Gregory presented a petition from 
Lucy Ann Tooth, vVilliam Edward Tooth, 
and N elwn Augustus Tooth, praying 
that the Tooth Estate Enabling Bill, 
now before the House, should be passed 
into law. The }Wtition was respectfully 
worded, and in accordan('e with the rules 
of the House. He moYed that it be 
received. 

11r. \\r .A.LSH suggested that before the 
petition was received it should be read, in 
order that the House should know whl'ther 
it ought to be received. 

Mr. GREGORY said he thought the ob­
jection raised by the honourable gentle­
man was rather an unusual one, after what 
he had stated. He claimed that thL' peti­
tion should be received, and the onus would 
be upon him if it was not framed in 
proper terms. 

The PRESIDENT : The motion was in 
order; and any honourable member might 
move that the petition should be read. 

Question put and passed. 
:\1r. GREGORY then moved, that th!' peti­

tion be now read. 
Mr. vV .A.LSH : That was an off-hand way 

of doing business on the part of the hon­
ourable Mr. Gregory that he was not. going 
to submit to, at all. Then' could be very 
little differenee whether the honourable 
gentleman or himself moved that the peti­
tion be read. If he were to treat the hon­
ourable gentleman in the way the honour­
able gentleman had deigned to trt>at him, 
he should question his right to deal with 
the Bill at all. The honourablt' Mr. 
Gregory forced him to take a step that he 
had not wished to take. As a person in­
terested in the Bill the honomable gBntle­
man was the last person who ought to he 

moving its passage through Parliament. 
The question should now be raised ; and he 
(Mr. vV alsh) as ked for the President's ruling 
upon it. As it was known that the honourable 
Mr. Gregory was in the servire of the Tooth 
family, who paid for this business which 
was now distrarting, or attracting, the at­
tention of the Council ; and as he was a 
party interested in what was going on, the 
l'1·csiclent would say whether, under the 
circumstances, the hoilourable gentleman 
had any right to ap}Jear in the HoUHe to 
push the Bill. The honourable gentleman 
drm'e him to this. He seemed determined 
to pit himself against him in the Chaniber, 
as tc> thP manner in which business should 
he eomlucted. Tlw honourable gentleman 
was intPrested as the paid servant of the 
family whose rausl' was now before the 
House; and hl' had no right to ap]Jear in 
the House, now, nor should he haye done 
so from the beginning. Having made that 
statement, he (Mr. \Y alsh) asked the Presi­
sident torequestthe honourable gentleman to 
withdraw, unless he eould prove that he was 
not an mterestecl party, and that he 
was not in the servi('e of the family whose 
cause he was advocating. He was sorry 
to do this, 1ut the honourable gentleman 
assumed such a power to himself that he 
was compdlecl to it. He was not in a 
frame of mind, this afternoon, to carry on 
the busine~s of the House, from the news 
that had. ('Ome from Sydney; but the style 
of the honourable gentleman, who was deter­
mined, apparently, to have his own way, was 
such that his procet'ding must bl' checked. 
He had warned the honourable gentleman 
as to what he was doing. The hononrable 
gentleman was interested in the matter 
before tlw House, inasmuch as he was in 
the employment of, and was being paid by, 
the parties to be benefited, or otlwrwi;;e, by 
the pas~age of the Bill; and he hau no right 
to touch it. If hl' was sitting in another 
Chamber and took the part hP did in the Coun­
cil, he ITould be liable to expulsion, which 
membPrs of the House of Commons had 
been frequently subjected to. It was not 
decent of thP honourable Mr. Gregory to 
assume a position so persistently that only 
the most thoroughly disinterested person 
should take; yet the honourable gentleman 
singled him out for opposition when he was 
only trying to get the businpss of the 
country carrieJ out in propPr form and ac­
cording to the usages of Parliament. Now, 
he (Mr. \Valsh) objected to his taking a 
step further in thP mattt'r on the grounds 
stated; not from any pnrsonal feeling, but 
regardless of it towards any gentleman ; 
and to protect from violPnc.e the rights and 
privileges of the House. 

2\1r. MFRRAY-PR!OR deprecated the 
eauseless objPet.ions of the honourable 
gentleman. The honourablP 1\ir. Gregory 
in no degree gave offO'nee, but was per­
forming his duty. 
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Mr. GREGORY said he was sorry the 
honourable Mr. vYalsh seemed determined 
to detain the House on all sorts of ques­
tion~ which were not necessary. The 
honourable gentleman reiterated, to-day, , 
the statement that he (Mr. Gregory) was a I 
paid servant o£ the petitioners; and in 
answer, he said now, what he said on a 
formPr oceasion-and hl' was rather sur­
prised that the honourable gentleman should, 
after a denial, repeat his statement-that 
he received no emoluml'nt, no payment, no 
consideration of any sort, for taking the 
_Bill through the Hou~e. That he was a 
friend of the family referred to, he might 
state; also, that he was particularly inte­
rested as a friPnd in their being as speedily 
as possiblt> placed in a position to carry 
out the objects of the Bill as prayed for in 
the petition. BPyond that, he distinctly 
stated that he was quite open to make any 
answer to any dirert inquiries a~ to what 
his position was in eonnection with the 
Tooth family. But he wa~ not going to 
stand quietly in his place to listen to 'the 
honourable Mr. \Yalsh making such state­
ments as he had made, and reiterated. in 
spite of a denial, whieh he ought to have 
accepted-- at any rate, according to the 
rules of Parliament, for which he professed 
to have such a high regard. He clenied 
altogether and wholly that he received any 
pecuniary considemtion on aeeount of tl1e 
.Bill, or in any way connPrted with it, or for 
condueting it through the Hou~e. His 
denial would be accepted by the House. 
I£ it could be proved, if it was possible, 
that he was paid for his services as a mc>m­
ber of the Council, he would have no right 
or title to sit in the House; the Council 
would not allow him to remain amongst 
them; and he should deHerve explusion, if 
he could act in such a way as no honour­
able member would act. 

Mr. \iV ALSH: On a former occasion, the 
honourabl<' gentleman charged him with 
Cc'rtain idiosyncraeie~ ; and he retorted 
that the honourable gentleman's idiosyn­
cracy was subtlety. 'l'his he repeated; for 
he bt•gged to say that no onP ever charged 
the honomable gentlPman with being pairl 
for getting the Bill through the J:-Iouse. 
"With all his subtlt>ty, the honourable 
gentleman would not divert him from the 
position that he had taken up, and he could 
not get over of the charge that he was paid 
for his services in connection with the 
family estate, the disposal of which was 
provided for by the Bill. If the honour­
able Mr. Gregory could deny that, he (Mr. 
V\' alsh) had no more to add. If he could 
not, he was totally incomptetent by the 
practice of Parliament to appear in the 
House as the advocate o£ the measure in 
question. 

Thr l'RES!DE~T asked the honourable 
gentleman to st<tte the point of order raised 
by him. 

Mr. \V ALSH: The point o£ order was­
That insomuch as the honourable Mr. 
Gregory was in the employment o£ the 
parties interested in the Bill, he was 
incompetent as a Member of Parliament 
to advocate its passage through the House. 

The PnEsun;~T : The point of order 
that has been rai~Pd has been answered by 
the honourablt> gentleman who is charged 
with a direct interest in the Bill be­
fore the House. That eharge has been 
denietl--

Mr. \VAL~H: Pardon me!--
The PRESIDENT: That l·harge has been 

denied, and there is no evidence before me, 
or Standing Order, which would induce me 
to rule otherwise than that the honourable 
Mr. Grcgory is pt~rfectly in order. 

Question put and passt>d. 
The Clerk of the Council thereupon read 

the petition. 
The Order of the Day was then called; 

and, on the motion of Mr. GnEGORY, the 
Home resolved into Committee of the 
"\Vhole for tlw furthl•r consideration of the 
Bill. 

Clause 7--Power to mortgage. 
}lr. GRbGORY moved, that the clause 

stand part of the Bill. 
Mr. :'ILEJN pointed out that whl·n the 

Bill was under discussion, last week, the 
consideration of the elause was postponed 
for the purpose of taking evidence and re­
ceiving a petition in ~upport o£ the power 
to mortgage whieh was introduced in the 
Bill by a seleet committee of the other 
House, and whieh l1ad not been petitioned 
for nor contem]JhtP l in the original Bill 
by the prm1wt, r>. A petition was pre­
sented 1P tlu• House, this afternoon; and 
he suggested that, now, the evidenee in Hllp­
port of it should be forthcoming. 

:Mr. GREGORY stated that there was a 
wituPss in attendance ; and if the Com­
mittee thought fit to examine him, he should 
be only too glaJ if they would call him to 
the bar and take his evidence. He men­
tioned that Mr. P. Macpherson, solicitor to 
the trustees of the Tooth Estate, was in 
attendance, and would answer any ques­
tions that the Committee might put to him 
in connection with the subject under con­
sidPration. For himself (J\lr. Gregory), he 
had no questions to ask; he. was not at 
present aware that there was any necessity 
for his doing so. 

Mr. \V ALSH observed that it was not in­
truded by the course the Committee per­
sued, in postponing the Bill for a week, to 
necessitate the attendance of Mrs. Tooth to 
give evidence; but, while avoiding incon­
venience to her, thl"y wanted evidence in 
support of the petition, as agreed to on tho 
former occasion. The honourable gentle­
man did not appear to be willing to keep 
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the promise made by him ; judging by his 
annoucement that the solicitor to the estate 
was present. 

Discussion ensued as to the course o£ 
proceeding, and Mr. GREGORY asked the 
permission o£ the Committee to withdraw 
his motion until after the examination o£ 
the witness. 

Clause withdrawn accordingly. 
By direction of the Chairman, 
The Usher announced that 

.Mr. PETER MACPRERSON was introduced at the 
bar: 

1. By JHr. iHEIN: You are solicitor, }h. 
}Iacpherson, for the Tooth Estate? I am. 

2. You are acquainted with the circumstances 
under which this Bill has been introduced to 
Parliament ? I am. 

3. You are aware that a clause was inserted 
in select committee of the Legislative Assembly 
authorising the trustees of the estate to mort· 
gage? Yt>s. 

4. It is now clause 7 of the Bill? It is. 
5. Will you be good enough to explain to 

the Committee the circumstances which render 
expedient, in your opinion, and in the opinion 
of the petitioners, tl1e insertion of this clause 
in the Bill? His Honour Mr. Justice Lillev, 
upon a question submitted to him under the 
provisions of the Trustees and Incapacitated 
Persons Act of 1867, intimated his opinion that 
nnclertheword "manage" the trusteE's had po,Yer 
to borrow money at a lower rate than they were 
paying to the Bank of New South Wales, upon 
the security of the propertJ-. \Vhen I was in­
structed to prepare this Bill, I treated His 
Honour's opinion, though not judicially bind­
ing upon him, as law, and did not insert in the 
Bill, as prepared by me, this particular clause. 
When the Bill came before the select com­
mittee, the Bank of Kew South \Vales, being 
interested parties, being encumbrancers of the 
property, suggested that this clause should be 
inserted, in order to place His Honour's opinion 
beyon cl don bt. That m2:gestion I considered 
a most excellent one, aud coincided in it. 
Thereupon this clause was passed. 

6. This estate is heavily encumbered, is it 
not ? It is. I said so in my evidence. 

7. I see clause 7 makes no provision limiting 
the amount of interest that the trustees are at 
liberty to pay upon any mortgage that they 
may undertake for the purpose of liquidating 
presmt debts? \Yell; I do not think it is the 
intention of the trustees to pay any more 
interest 1 han they are at present paying. On 
the contmry, they mean to pay less, if they 
can. 

8. Do you think the parties would be preju­
diced in any way by limiting the rate of 
interest the trustees should be at liberty to 
give? I think it would be prudent to leave 
that matter open. The trustees' own good 
sense will lead them not to pay more interest 
than they are paying at present ; because they 
are paying the highest possible rate, now. 

9. Will the interest of any parties be preju· 
diced, in your opinion, by the limitation of their 
pow-e1• M to the rate l' I cannot al1l!wer that 
question, w.ithout ~ whet the mte pro­
poe'lid ro be the limit ie. 

10. Say, 12 per cent ? Well, I think it 
would be better to leave that out. I do not 
think that any trustees would be justified in 
borrowing money at 12 per cent. 

11. Say 10 per cent. Accordiug to this clause 
the trustees will be at liberty to enter into an 
obligation to pay any rate of interest they may 
think proper. Do you think that the interests 
of the parties concerned will be prejudiced by 
fixing a maximum beyond which the trustees 
shall not be at liberty to go ?-Do you think 
any injury will be done ? I do not think 
so. I may recall to your recollection, Mr . 
JYiein, that there is a rider at the end of the 
Pawnbrokers Act which might still be in force. 

12. Confine your observations to the Bill 
before the House, Mr. Macpherson ? I mean 
as regards money lent, by the mortgage of 
stock. 

13. By Mr. TValsl• : Do you wish the Com­
mittee to understand that you are solicitor to 
the Tooth Estate ? Most certainly. 

14. And that under your ad -vice the trustees 
applied for an Act of Parliament to enable 
them to deal with the estate ? Certainly. 

15. And that you promoted that Act of 
Parliament ? Yes. 

16. And that you presented a petition in 
respect of that Act of Parliament ? Yes. 

17. And that you caused the petition to be 
duly pP.blished according to law ? Yes ; at 
least, the notice, to be published. 

18. The notice thereof? Thank yon. 
19. And that, when you did that, you were 

aeting under the instructions of the repre· 
sentatives of the family ? Certainly. 

20. And you c11rriecl out their instructions? 
Yes. 

21. Neither more nor less? Yes. 
22. And the only VI ay that you account for 

this new clause being introduced into the Bill 
which you promoted is, that it Wfl.S at the> sug­
gestion of the Bank of :New South Wales? 
Yes. 

23. Have you any knowledge of a petition 
whieh has been presented to the Legislative 
Council, this afternoon? Yes. 

2 ~. Did you pr<>pare it ? I did. 
25. At whose instigation? At my own, and 

after communicati~g with my clients about it ; 
of course, telling them the necessity for it. 

26. \Vith your clients ? My clients; yes. 
The trustees. 

27. Will you mention the names of your 
clients in connection with this ? Yes. 1 he 
rpmaining trustees under the will, whom I re· 
present-Lucy Ann Tooth, William Edward 
Tooth, and Xelson Augustus Tooth. I also 
represent Florence Rowena Tooth, who is of 
age, and Sydney Herbert Tooth, who is also of 
age. Those five persons are five out of the ten 
interested in the ultimate disposition of the 
estate. 

28. Under what authority, Mr. Macpherson, 
do you I'epresent the two last· named Tooths ?­
They appear to be infa11ts? They are, the two 
last named, sui juris, twenty-one years of age. 
Though not trustees, those two are parties to 
the cestui que trust whose consent to this Bill 
I now hold in my hand. 

29. Do you repre:aant any partiel! inte1·est«l 
uncle.- the will who are not a£ a.ge P I do. I 
rf~P'!"'eet'nt the wholo f&l'lll1ty. 
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i:IO. Any parties interested in the will not of 
age? Yes. 

31. vYill you give their names, please? 
Arthur George Toot.h, Ernest tleptinms Tooth, 
Hedh•y Havelock Tooth, Edwiu Butler Tooth, 
and Cecil Robert Tooth. 

32. Can you give their respectin> agee ? I 
cannot. I know they are under twenty one. 

33. By what authority do ;1 ou represent them 
in the matter of this petition? By the 
authority of their mothn I may say that I 
lmve represented them forth·· last three or four 
y<•ars, before the Supreme Conrt., and by their 
con-ent; or, rather, I had a guardian appointed 
for them inle~al proceedings before the tlupreme 
Court. 

3·~ You represent thos•J infant' at law by 
the instruction of the mother? Certainlv. 

35. \Yere any instruetiom gi,·en to you at 
the time you prep:u·t•d the first petition and the 
01•iginal Bill, to a>k for puwer to b"rrow 
money? I am not. in order in answering such 
a question as t.hc1t, .\'fr. \Yalsh. You cannot 
ask me as to 'vhat took place between myself 
and clients. I have already explained t' the 
Committee why the c·hu~e came into the Bill. 

36. I will put it in another way. Did you 
do your duty to your clients by not asking for 
that power? \V ell, that is a question that it 
is not fair to ask, with all r'''peet. 

37. I will put it in a not her way, ~fr. JUac­
pherson. Did you do all tlmt you were called 
upon to do, as the ~olicitOl· for the estate ? 
[ Witneffs rnade no ansl'Je;·.] 

38. Have you received any instructions, :Vfr. 
::ifacpherson, fr.1m tlH' H onoumble I<'rancis 
'l'homas Gregory in connection with your deal­
ing with the estate ? X o ; I cannot say that I 
have. I may say, in a general way, what will 
perh<1ps satisfy you, that I was told by the 
t.rnstees to do wh:1t l thought best. I have 
done what I t.hink best. 

39. No one doubts that for a moment, 
I~Ir. l\laephersvn. Have you recognisecl lVlr. 
Gregory as the financi,,l agent of the estate? 
J'i o. I have never lmd anything to do with the 
finances of tlw estate at all. 

40. vVhom do :''C1U look upon as thP financial 
agent of the estate in clPaling with yon, Mr. 
"\f acpherson ? I have never had any financial 
transactions with the est!tte, beyond payment of 
my costs. 

41. I will put it in another way. A.s far as 
vou are concerned as ,;olicitor to the estate, 
you would have been quite sati~fied, I take it, 
if the Bill as you presented it had bec·n passed 
intact? I might have been, in tlte first in­
stance; but, on reflection, I think this is an 
improvement-a deeided improvem<mt. 

42. But you thought it necessary, in the first 
instance, to promulgate by petition all that you 
desired? Most certainly. 

43. And in doing that, Mr. JI/Iacpherson, you 
we•e carrying out, as a solicitor, and as an 
experienced lawyer, what you knew to be t.he 
requirements of the law in that respect ? Cer· 
tainly. 

The Witness then withdruw ; 
The CHA.IRMAN intimating that he must 

understand he was to remain within the 
prooi.nots of the E:ou!!'e. 

Mr. GREGORY then moved that clause 7 
stand part of the Bill. 

:.\-lr. WALSH said ample testimony ~ad 
been adduced to show that the reqmre­
ments of Parliamentary practice had Iibt 
been fulfilled, and that there had been 
mistakes made by the gentleman in charge 
of the Bill which it was the duty of the 
Hou~e to take notice of. To a certain 
extent, those mistakes had been removed 
by the proceedings of this afternoon. He 
trusted that the action of the Council 
would for the future prevent irregularities 
in the other Chamber, and that it would 
go far to protect those, ~t least, who were 
not old enough to protect themselves. The 
bounden duty of the Council, while acting 
judieially as well as legislatively, was 
to prated those who, from weakness 
or yc>ar~, were not capable of self­
protection. In the present instance, he 
did not think such persons had been 
properly regarded. He admitted that he 
did not like to see the clause go through 
the Committee in any form ;-it was espe­
cially dangerous, it was inimical, antago­
nistic, and entirely foreign to the intention 
of the Bill. It was the most dangerous 
kind of legislation. He did not like the 
clause at all. He liked less its being car­
ried under the guardianship, or manager­
ship. or enforcement of a gentleman who 
was interPst.ed according to his own admis­
sion. He found by evidence in his hand 
thai thl' honourable :\fr. Gregqry was 
direct l v intere~ted in the business to be 
done -tinder the Bill ; that he was the 
financial agent of the estate, and that 
he was acting for the family. Hence, 
the Council ought to exercise double 
caution before allowing him to force 
upon them a measure of the kind before 
thPm without the ordinary safeguards 
having hE'en adopted. They were passing 
a Bill that had been irregularly introduced. 
He admitted that they had done all they 
could reasonably do. He was exceedingly 
proud of the way in which the Upper 
Chamber had tried to prevent mischief 
being done. The Bill was in the hands of 
a gentleman who was of honourable in­
tentions, probably, but who, according to 
all usage and practice of Parliament, had 
no right to be cnstodian of it in the House, 
he being personally interested in the mat­
ter. vVell, he (Mr. W alsh) could see 
sufficient to show him that the Council were 
determined to let the clause pass ; but he 
tboughtsomegood could be done by limiting 
the rate of interest to be paid by the trustees 
in the exercise of their power~ under it; 
and he suggested an amendment to that 
efl:ect. The persons interested might have 
every confidence in the trustees, but others 
might take their plaee. The honourable 
gentleman. should introduce in the first 
IJart of the clause, £olloVI'ing thew01'li '''at," 
the words "not mare th&n ben ~per cent. 
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rate ot" interest "per annum." There 
was no use in moving the amendment un­
less he found a chance of its being carried. 
But honourable members ought to SE'l' that 
tremendous pressure might lw brought to 
bear by the hank upon the trnsteps, to com­
pel them to go out into thP highwap and 
by-ways to borrow, in order to reliev-P some 
cherished constituent, who would have to 
pay only ten per cent. ;-and for that the 
trustees might b<? forred to effect a mort­
gage at 12 or 20 per rPnt. If the hon­
ourable gentleman would not arcept the 
amendment, all he (Mr. W alsh) eould say 
was that he could not understand it, unless 
the Bill was a sham from beginning to end 
-to enable the bank to shift any matter it 
did not rare for from its own to other slwul­
ders. The amendment commended itself 
to honourable members. They were bound 
to protect the estate, the children, the trus­
tees, from an attack of the kind he alludPCl 
to-if the bank had any intention of mak­
ing it. 

Mr. GREGORY said hP had list<'ned at­
tentively to the arguments of the honour­
able gentleman, and he characterised them 
as full of speciousness for the pretence of 
protecting the trustees. The tru~tccs wer<' 
perfectly well aware of tlw elause; its pffpet 
was not a new id<'a to them ; nor was the 
queHtion of the limit of the rate of interest 
raised bv the amendment new to tlwm. 
The whole matter had been before the legal 
advisers; the trustees saw that, for good and 
sufficient reason, the limit would hamper 
their operations under the Bill. They had 
not the remotest idea of borrowing money 
at a high rate of interest-not higher than, 
and not so high as, was now paid under the 
mortgage to the bank. Any coPrcion that 
the bank could bring upon them undPr the 
Bill eould not be gr<'ater than it might now 
exercise : as mortgagees, if the money 
was not paid, it could foreclose for the 
whole amount of its claim. 

l\fr. IVALSH: \Vhat was the amount P-­
£6,000. 

Mr. GRHGORY: The amendment was one 
that, for reasons which were quite suffi­
cient, he could not accept. It would im­
pede the progress of the Bill; and the 
trustees WPre satisfied, under their legal 
advisers, to acrept the Bill as it waH. Of 
course, if the Committee approved of it, 
that was quite another thing; but hP, as 
the member in charge of the Bill, could not 
accept it. 

Question, on the amendment, put and ' 
negatived ; the clause was then passNl. 

On the preamble, 
:\Tr. W.I.LSH pointed out that, in his view 

of th<' measure, the preamble was not in 
consonancP with the provisions of the Bill · 
and that it was incumbent on th<' honour~ 
able g<'ntleman lo amend iL The prt'­
amble ~imply %et out the nece~oity and ex-

pediency of the estate being "sold and 
converted into money" for the purposE' of 
satisfying cle bts of the testator. There was 
not a word about" mortgage," though pro­
vision had bePn macln empmvpring· the 
trustees to mortgage the estate. He sug­
gested that the preamblt• should read­
·• sold, or mortgaged. or otherwise eon­
>erted." The amendment wa~ not for ob­
struction, but to perfect the Bill. Surely 
the honourablC' gentleman was not so stub­
bum as to retuRP to take an amendment of 
that ~ort from his hands? But there was a 
phalanx of supporct'rs who would sup­
port the honourable gentleman and his 
Bill. 

The PosT)JASTER-Gr;:omAL said he did 
not think there was anything in the Bill 
contrary to the prcam ble. 

Mr. \VusH : If the honourable gentle­
man would study Parliamentary practice, 
he should know that the pream hie must be 
in acrordance with the provisions of the Bill; 
and he should bP the last in the House to 
prl'vent a Bill being shaped in a proper way. 
\VllPn an important alteration was made 
in a Bill, the preamble was alterPd to fit 
it. 

::\Tr .. MeRR.u·-Pmolt: The honourablP 
gt•ntleman was sneh a pen;istent opponent 
of the Bill, that t.hc HousP Joohd with 
nry <"onsidt'rablc donht upon any sug-ges­
tion of his. 

l\fr. \Y.~Lsn: It was all vPrv >reil for 
honourabiP gentlemen who had· sat in the 
Council, in a bank-parlour kind of way, 
doing things in an easy eareless styl<', to 
call him a persistent oppmwnt; but he was 
used to doing what he thought right., on 
principle, from a senHe of public duty, and 
not because a private friend was to be 
pleased. Honourable members should 
know better, and they would do their duties 
better. 

}{r. HEUSSLER did not quite see th<' 
phalanx altogether on the side of the hon­
oumble Mr. GrPgm·y, and he reminded the 
honourable .Mr. \Valsh of the assistance he 
had given him at an earlier stage of the 
}Jrogress of the Bill. Hl' did not see why 
the words should not be insPrted. 

The PosT}IASTER-GEXERAL said he was 
sorry the honourable ::\fr. \V abh should 
have thought fit to interrupt him when he 
was offering a suggestion to the CommitteP. 
~ o doubt, the honourable gentleman was a 
very high authority on the practice of 
Parliament, but not on tlutt account ~hould 
other honourable mem!JPrs sm•rpncler tlwir 
private judgment to him. The imputations 
that he had hurlPd at one side of the House 
were entirely unwarranted. He (the Post­
master-General) was sorry to speak in this 
way ; but it was necessHry to do so. if only 
to vindieatp thr right of PVl'l'Y me m bt•r of 
tlw Coun"il to exprps;; his opinionH on 
any measure brought before the House. 



Tooth Estate Enabling Bill. [13 AUGUST.] Tooth Estate Enabling Bill. 177 

According to "May," he £ounc1 it laid down 
that when all the clauses and schedules of 
a Bill had been agreed to, and any new 
clause or scheclule aclcled. the 1weamble, 
wnich had been postponed, was consi­
dered, and amended if necPssary, so as 
to conform to any important amend­
ment~ made in the Bill. He admitted 
that authority and agreed with it, that 
if anv material alteration nad been made 
in the Bill it would be necessary to 
alter the preamble, as suggestec1 by the 
honourable Mr. \Valsh. He should, in 
that case, be one of the first in the House 
to act upon it. But his opinion was, all 
through, that the amendment with regard 
to the power of mortgage was in perfect 
conformity with the preamble and the 
general scope of the Bill before the 
Committee ; and it was not necessary, be­
cause the 7th clause had bePn ingerted, to 
alter the preamble. The House had had a 
full di~cussion of the Bill in every respect, 
and he thought the honourable gentleman 
should withdraw his opposition and l~Ct it 
go throue;h. He quite appreciated the 
honourable gentleman's desire to have 
everything done in accordance with Parlia­
mentary practice; but he did not think he 
was going beyond fair criticism when he 
said he thought that the way in which the 
honourable 11r. \'{alsh sometimes ad­
dressed members on his (the Postmaster­
General's) side of the House v.as rather 
presuming on his position as an old Parlia­
mentarian, and it was scarcl·ly right to­
wards honourable members who did not 
wish to be brought into antagonism. He 
hopell the honourable gentleman would 
accept those remarkR in the Rpirit in which 
they were offered. No one had a higher 
respect for the honourable gentleman than 
himself. 

l\fr. \Y .usrr was exceedingly obliged to 
the Postmaster-General, but he was in­
clined to think hi~ honourable friend 
would not have had the courage to make that 
last speech if the honourable Mr. Mein 
was in the Chamber, as that honourable 
gentleman generally followed the repre­
sentative of the Government. He would 
say no more. He regretted exceedingly 
that honourable members were so deter­
mined to support anything that emanated 
from the other side, to support each other, 
in the most transparent ·wrong. He hoped 
he should have another opportunity of 
challenging the Bill on the third reading. 
His simple suggestion to make it perfect 
could not be accepted, because the Post­
master-General patted on the back the 
introducer of a very imperfect Bill. 

Question put and passed. 

The House resumed, the Bill was re­
ported without amendment, and the report 
was adopted. 
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