
 
 
 

Queensland 
 

 
 

Parliamentary Debates 
[Hansard] 

 
Legislative Council 

 
 

THURSDAY, 26 JUNE 1879 
 

 
 

Electronic reproduction of original hardcopy 
 



Hour of Meeting. [26 JUNE.] Hou1• of Meeting. 79 

LEGISLATIVE COUNCIL. 
Thursday, 26 June, 1879. 

Hour of 3Ieeting.-l\ew BmH.-The Dry Docl<.-Elec
tions during Recess Bill. 

HOUR OF MEETING. 
The PosTMASTER-GENERAL said, as there 

was not a majority of the whole House 
present, he begged to post12one the motion 
standing in his name, unt1l next W ednes
day:-

L ~hat the Sessional Order made on the 14th 
NA-y I i' l'lw,t, U11l~~s ot4envi~!l p:rden~dl this 

House will meet for the despatch o£ business 
at four o'clock p.m. on Wednesday and Thurs
day in each week," -be rescinded. 

2. That the following be a Sessional Order 
for the present session in lieu thereof :-That, 
unless otherwise ordered, this House will meet 
for despatch of business at three o'clock p.m. 
on Wednesday and Thursday in each week. 

Mr. HART said he believed there were 
three or four honourable members who 
would be present: postpone the motion 
until a later hour of the day. 

Mr. MEIN: You eau not do that, with
out the permission of the House. 

The PosTMASTER-GENERAL moved the 
adjournment of the House. He said it was 
rather inconvenient that honourable mem
bers should be compelled to attend day 
after day, as some of them had attended, 
with the full intention of discussing a 
motion of this sort, and that they could 
not proceed for want of an absolute ma
jority of the Council because some hon. 
gentlemen, who were within the precincts of 
the House, would absent themselves at the 
time they were perfectly aware the motion 
was to come on for discussion. It was not, 
perhaps, a subject of very great importance, 
whether the House should assemble at 
half-past three or half-past four o'clock; 
but he knew--

Mr. W ALSH rose to a point of order. 
He understood that the honourable gentle
man moved the adjournment of the House, 
but found that he was really. discussing 
the subject of a motion which was on the 
paper and which could not now be brought 
forward. He asked the President's ruling, 
whether the honourable gentleman was in 
order in anticipating a discussion that must 
necessarily ensue when the motion should 
be brought before the Chamber? If that 
was the practice of the Council, he was 
quite sure it was not allowable in another 
place. 

The ·PosTMASTER-GENERAL : He was 
sorry if he had committed a breach of 
order in attempting to discuss a motion 
which he had no intention to discuss when 
he rose. All he intended to do--

Mr. W ALSH : He would take the Pre
sident's ruling. 

The PRESIDENT: His ear did not catch 
that the honourable gentleman had gone 
sufficiently far to induce him to think that 
he was discussing the motion which was on 
the paper. The Postmaster-General was 
quite right to move the adjournment of the 
llouse upon a subject which he (the 
President) had yet to learn the purport of; 
and, no doubt, when the honourable gentle
man went somewhat further, the House 
would know whether or not it was a dis
cussion upon the motion on the paper. 

Mr. MEIN: Before the honourable gentle
man got on his legs again, he should just 
like to know what had become of the 
motioll gn th!l pa:p!Jr, 'J,')l('l. J?ost!llfl;ste:r• 
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General was called .upon to move the reso
lution standing in his name. He (Mr. 
Mein) did not catch whether it was with
drawn, or what was done with it. Re 
presumed that, as the mover was called 
on, the motion must be disposed of before 
the mover could proceed to another ques
tion. Re must remark that it was a very 
unusual course on the part of a Minister, 
when there was business on the paper, to 
move the adjournment of the House. 

The PRESIDENT : He must say that he 
called on the honourable gentleman to move 
the motion standing in his name. He un
derstood that the honourable gentleman 
was about to move the postponement of it 
until a later hour of the day, or until some 
other day; but, in the meantime, the hon
ourable gentleman unexpectedly rose to 
move the adjournment of the Rouse for a 
purpose that he (the President) had not 
been able to discover. Re thought it would 
be better if the honourable gentleman dis
posed of the motion standing in his name. 

Mr. W ALSH : Hear, hear. 
The PosTMASTER-GENERAL : In moving 

the adjournment of the House, he under
stood that the postponement of the motion 
on the paper until Wednesday next had 
been assented to. 

An HoNOURABLE MEMBER : Hear, hear. 
That is it. 

Mr. MEIN: All right; if that was un
derstood. 

Mr. WAiSH: Rear, hear. 
The PosTUASTER-GENERAL : And he 

moved the adjournment of the House, 
not with the intention of anticipating the 
discussion of the motion that he had hoped 
to be able to bring before the Rouse, to
day; but to ask honourable members, if 
an actual majority would be kind enough 
to attend the Council, in order that that 
motion might be discussed. Re did not 
bring it forward because he was interested 
in it, himself ; but because he had been 
requested to bring it forward by honour
able members who felt very strongly dis
posed to return to the old time of meet
ing. 

Mr. MEIN rose to a point of order. The 
Postmaster-General was giving the House 
a second edition of the speech they had 
yesterday afternoon, and was really dis
cussing the motion which had been post
poned until Wednesday next. It was the 
most unusual practice for a Minister to 
resort to. 

The PRESIDENT : Did he understand 
that the honourable gentleman wished to 
postpone his motion until a later hour of 
the day? 

The PosTMASTER-GENERAL : He should 
prefer it. 

Mr. MEIN objected, on the ground that 
that motion could not be put without 
notice. 

The PosTMASTER-GENERAL : If the Pre
sident supported him, he would decidedly 
ask for the postponement until a later hour 
of the day. 

Mr. MEIN submitted, as a point of order 
that it was not competent for the honourable 
gentleman to move that motion, unless 
with the unanimous approval of the Rouse, 
as it was a motion made without notice ; 
and he objected to it. 

The PosTMASTER-GENERAL : Well, he 
should be happy to withdraw it. 

The PRESIDENT : According to the 43rd 
Standing Order of the Rouse-

No member shall make any motion, except an 
unopposed motion, but in pursuance of notice 
openly given at a previous sitting of the 
Council and duly entered on the Notice Paper. 
He understood that the motion was with
drawn. 

The PosTMASTER-GENERAL : As he un
derstood that there was now an actual 
majority of the House present, he begged 
to move the motion standing in his name. 

Mr. MEIN: The honourable gentleman 
could not. Upon his word, the Council 
were getting into a curious state of things! 
--He rose to a point of order. The hon. 
gentleman got up, and absolutely withdrew 
hi5 notice of motion, and proposed to give 
a, new notice of motion for Wednesday 
next; and he admitted that it was disposed 
of in that way. After that, he resorted to 
a motion for the adjournment of the House; 
and, there being some impatience on the 
part of honourable members, he then 
wanted the House to consent to his motion 
standing for a later hour of the day. That 
was objected to, as being inconsistent with 
the Standing Orders, his (Mr. Mein's) op
position being given to it; and the honour
able gentleman now got up, after his mo • 
tion had been actually withdrawn for the 
day, and he wanted to move it forthwith. 
Surely, the honourable gentleman was suf
ficiently well practiced in the rules of Par
liament to know that he was utterly out of 
order, and that the course he proposed 
could not be resorted to. 

The PosTMASTER-GENERAL : He should 
be, perhaps, far more able to cope with the 
question before the House, at present, if he 
was ::ts well up in the forms of the House 
as his honourable friend opposite, who ob
jected to his doing one thing or the other. 
At first, he asked leave to withdraw the 
motion, or postpone it, until vV ednesday 
next. His honourable friend rose to object 
to his doing so. 

Mr. MEIN : He did nothing o£ the sort. 
The PosTMASTER-GENERAL: He sat still, 

then, and objected to it. 
JYir. MEIN : He did nothing of the sort. 

He never objected to it. · 
The PRESIDENT said he thought he might 

prevent further discussion on the subject 
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by informing .honourable gentlemen that 
there was not a majority of the Council 
present. 

An HoNOURABLE MEMBER: Hear, hear. 
The PRESIDENT : He understood the 

Postmaster-General to withdraw his mo
tion. In fact, it was not competent for 
him to move the consideration of his motion 
at a later hour of the day. He understood 
that the Postmaster-General was about to 
give noti(Je for another day. 

HoNOURABLE MEMBERS : Hear, hear. 
The PosT~1ASTER-GENERAL : He under

stood that his motion was postponed until 
VVednesdaynext? 

The PRESIDE~T: Yes. 
Mr. HART said he objected to be called 

upon to attend the House, day after day, 
and treated as honourable members were 
treated yesterday. There was a majority 
present at one time, but honourable gentle
men walked out to prevent the matter 
coming on for discussion·. There were 
achtally fifteen members in the House, and 
three or four others sitting in the Library. 
VV as that the way to conduct public busi
ness? Let them meet the question fairly 
and debate it, and decide it. If it was 
desirable that the Couneil should meet at 
four o'clock, let honourable gentlemen 
settle it ; if, at three o'clock, settle it. Do 
not let them be going on in the present 
contemptible way. Let them act in a manly 
business-like way. The present procedure 
was childish. 

Mr. ·w ALSH: If he might point out 
-there was no question at all before 
the House. The :Postmaster-General, as 
he had a right to do, had given notice that 
he would brmg forward his motion to alter 
the hour of meeting, next VV ednesday. 
Having given notice, the motion could not 
be discussed now. 

Mr. EDMO~DSTONE : No. 
The PRESIDENT: If the honourable gen

tleman would give notice of the postpone
ment of this motion for next Wednesday, 
the discussion would cease at once. That 
would be the most convenient way. 

The PosTMASTER-GENERAL gave notice 
of his motion for Wednesday next. 

NEW BILLS. 

Mr. lYfEIN, pursuant to notice, presented 
a Bill to amend the law relating to Bank
ers' Books Evidence, and a Bill to explain 
the Bills of Exchange Act of 1867. 

They were read a first time and ordered 
to be printed. 

THE DRY DOCK. 

Mr. W ALSH : Before the Order of the 
Day was called on, might he be allowed 
to repeat the question he }JUt to the Post
master-General yesterday, respecting the 
Dry Dock? 

The PosTMASTER-GENERAL, in reply to 
the honourable gentleman, said: It would 

be inconvenient to furnish the return re
ferred to before the 30th of the present 
month; it would be incomplete. He hoped 
to lay it on the table of the House next 
Thursday. 

Mr. vV ALSH said, he felt it to be his duty 
to call the attention of honourable gentle
men to the answer-which he knew was to 
be given, in consequence of the courtesy of 
the Postmaster-General, who previously in
formed him of it ;-and he called their at
tention to it, because of the style of the 
answer, and because it was not consistent 
with the order made by the House. He 
would read to honourable gentlemen that 
order:-

Mr. WALSII moved, pursuant to notice
That there be laid on the Table of this House, 
a re! urn showing in detail the cost of the Dry 
Dock at Brisbane to date;-
that date was the 5th of June ;-
such return to include the probable expense of 
contracts begun and not concluded; the pro
bable time and expenditure yet required to 
finish the whole work; and if there has been 
or is any unforeseen expenditure occasioned, 
said return to state it and the cause in detail 
with the cost thereof. 
Now, the reply, as given to his question, a 
question evoked in consequence of the Gov
ernment apparently taking an ·Undua 
time--

The PosTMASTER-GENERAL : He found 
that by the 35th Standing Order-

N"<) question shall be put to any member 
without previous notice ; and no discussion 
shall then take place upon the subject when any 
queotion is put. 

Mr. MEIN: You have answered it. 
Mr. VVALSH : Of course, the hon. gentle

man himself had condoned the question, by 
answering it, if put without notice. But 
he (Mr. \Valsh) gave notice yesterday, and 
the honourable gentleman then promised 
to g1ve a reply to-day. Now, the Post
master-General tried to take advantage of 
the Standing Order by stating that the 
question he had answered should not be 
discussed. The question would not have 
been put if any exception could have been 
taken to it. 

The PRESIDENT rose. 
Mr. VV ALSH : He should move the ad

journment of the House. 
The PRESIDENT: The honourable gentle

man would put himself in order, if he did 
that. 

Mr. vVALSH: It would be just as well 
for the Postmaster-General to bear in mind 
that honourable gentlemen were not chil
dren in regard to the practice of Parlia
ment. If they should go wrong, they could 
generally put themselves in the right; but 
that would not be by his going wrong. 

Mr. MEIN: Hear, hear. 
Mr. VVALSH: The order of the House 

was, as he had just read, that a certain 
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return should be made up to the 5th June. 
The Postmaster-General had taken upon 
himself to alter that order, by the answer 
he had given-that it would be incon
venient to furnish the return referred to 
before the 30th instant. What bad that to 
do with an order of the House? BPcanse 
it would be inconvenient for the Govern
ment, or some official, the return ordered 
could not be furnished ? \Vhat had they 
to do with a peremptory order of the 
House, that a rc'turn should be furni~hcd, 
and furnished up to a certain date? If 
the honourable gentleman laid before the 
H'ouse a return going one day beyond that 
date, he would disobey that order. He 
(Mr. \Valsh) trusted that honourable gen
tlemen would guard the almost sacred 
privileges they had, by insisting that the 
return they had ordered should be fur
nished to the House, not only within a 
reasonable time, but honestly and fairly. 
Now, they were not going to get the 
return ordered by the House, but one 
in a more convenient form, which the 
Postmaster-General said he hoped to be 
able to lay before them next week. ·what 
had the return ordered by the House to do 
with the 30th June ? The ordl'r made by 
the House was for "a return showing in 
detail the cost of the dry dock at Brisbane," 
to the 5th June. Such return was to "in
clude the probable expense of contracts 
begun and not concluded." ·what had 
that to do with the 30th instant ? It was 
to state "the probable time and expendi
ture yet required to finish the whole work." 
What had the 30th June to do with that? 
.And "if there had been or is any unfore
seen' expenditure occasi<;med, ~aid .return 
to state it and the cause m detail, With the 
cost thereof?" What had that to do with 
the 30th of this month? He did trust 
the House would see the necessity of in
sisting upon their rig-hts, and preventing 
the Government publishing any return 
other than that ordered by them ; and that 
they would not consent to any departure, 
more or less, from what they h.ad demanded. 
If the returns that they reqmred were not 
furnished, they would not be able to carry 
on the public business in the Upper 
Chamber. It was always presumep 
that an honourable gentleman who moved 
for a return had some ulterior object 
in view ; otherwise, he was not justified 
in moving for it, because its prepara
tion involved trouble and expense. 

The PosTMASTER-GENERAL : Hear, hear. 
Mr. W ALSH : He had an ulterior object 

in view. Probably the kind of return that 
the Postmaster-General was now changing 
from that ordered by the House would prevent 
him (Mr. W alsh) carrying out that object. 
fo..t any rate, he felt it to he his duty to 
ask honourable gentlemen to insist that the 
return to be made should be in ac{)ord with 
theii 9nl~f1 f!.nt:L got llu.gn 01ts t41'l Govern. 

ment might think fit to change it to, so that 
they should maintain the privilrges which 
they possessed; and that the return they 
had ordered should he made as expedi
tiously as possible. 

The PosniASTER-GENERAL: He thought 
his honourable friend had been working 
himself very unner"sRarily into a state of 
indignation. He had not refused to pro
duce the return as ordered by the Hous,,, 
His simple answer, to-day, was, that it was 
inconvenient to furnish the return before 
the 30th instant. He hoped, as f~r as he 
was informed, that the whole of the infor
mation desired by the honourable Mr. 
W alsh would be furnished to the House in 
the precise form he had asked for. But 
the order of the House dicl not state 
that the return was to he prepared by a 
certain hour or a certain day. t-lurely, the 
exigencies of the public service required 
attention. The whole machinery of admin
istration could not be stoppecl to prepare 
the return. He was sure that the honour
able gentleman would have no reason to 
complain, when the return with the infor
mation which he (the Postmaster-General) 
had promised to obtain, if possible, was 
laid on the table of the House-this day 
week ;-nor that the order of the House 
had not been complied with. 

Question pnt and negatived. 

ELEOTIOXS DURING RECESS BILL. 

On the Order of the Day being called for 
the Election of Members During llecess 
Bill to he considered in Committee, 

The PosTMASTER-GENERAL moved the 
President out of the chair, now, that the 
House might be put into Committee of the 
Whole. 

Mr. \VALSR said he must confess that 
he was in a little hit of a fog as to the posi
tion of the question. The House seemed 
to have shelwd the motion that he brought 
forward last Thursday ; because his 
amendment for going into Committee that 
day six months was met by that of the Col
lector of Customs, which received the assent 
of a majority of honourable members pre
sent. He fully expected, when that last 
amendment was assented to, that, at any 
rate, the discussion of the Bill '1\"0uld not 
be stifled or prevented. There had really 
been no discussion of the Bill. His object 
in moving his amendment had been to lead 
to a discussion of the Bill, that honourable 
gentlemen on both sides of the House 
should deal with it on its merits. He was 
not quite sure that he was in order in ad
dressing the Chamber again. He knew 
that both the Postmaster- General and 
himself had spoken, when, last week, the 
question was in the same state as now ; 
but things seemed to have arrived at a 
very differe4~ sts~~e frmn what he }la(! 
e~)?e(lted, 
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Mr. MEIN said he should like the ruling 
of the President on the question that Mr. 
W alsh had incidentally raised-whether it 
would be competent, on the present motion, 
to move an amendment to the effect that 
the word "now" be omitted, with a view 
to add, at the end of the question, the 
words "this day six months." In other 
words, the amendment was meant practically 
to shelve the Bill altogether. It would be 
within the recollection o£ honourable mem
bers that when a precisely similar question 
to the present one was before the House, 
last week, Mr. W alsh proposed that the 
word " now" be omitted with a view to 
adding the words "this day six months "; 
and, upon that, an amendment was moved 
by Mr. Thornton, that, instead o£ six: 
months, the consideration o£ the Bill be 
postponed for a week. It appeared to him 
(Mr. Mein) that it would be perfectly 
competent for any honourable gentleman, 
now, to move any amendment on the ques
tion before the House that was consistent 
with common sense. It would be perfectly 
in order, at the present moment. to move 
precisely the same motion as on that occa
sion, with a view to ascertain whether the 
House were prepared to affirm the principle 
of the Bill or not. 

The PRESIDENT : This order o£ the day 
is in exactly the same position as it was on 
the last day the Bill was before the House 
for consideration : it was postponed until 
this day. 0£ course, it is competent for 
any honourable gentleman to make any 
motion he thinks proper on the su1Jject. 

Question put and affirmed; and the 
House resolved into Committee o£ the 
Whole. 

Clause 1-Power to Speaker to issue 
writ. 

Mr. MErN said, this would be a fitting 
time for testing the feeling o£ the Commit
tee on the desirability o£ accepting the Bill 
or not-of affirming the general principal of 
it or not. He should not go over the ground 
that was travelled on the last occasion of 
the Bill being before them; but he would 
remind honourable gentlemen that the Bill 
was postponed for a week to enable them . 
to read up, and prepare their minds for 
considering it, so that when they next came 
to the House ,they should be able to say, 
" Yea " or " Nay" upon it. Therefore he 
would move-

That the Chairman leave the Chair and 
report no progress, and ask leave to sit again 
this day six months. 

He did so because he still adhered to his 
original conviction, that there was no 
necessity for the measure ; that the country 
had already in the Legislative Assembly 
Act adequate machinery for dealing with 
questions arising from the appointment of 
mPmbers of the Legislative Assembly to 
Qil:jce~ 9f profit tmd.t\r th\l Qrewp. i 11!!d th<j,t 

i£ the Executive did their duty in such 
cases no fresh legislation whatever was re
quired. It had been urged that the Bill 
was required, and that it assimilated the 
law of the colony to the law of the mother 
country. He had already answered that 
assertion, and showed that in Great Bri
tain it was impossible for a member o£ the 
House of Commons to resign his seat. 
Formerly, when a member accepted an 
office of profit, the question was determined 
by the House as a body or through the 
Elections and Qualifications CommitteE'. 
:NI ore recently such questions were drsposed 
of by the judges of the Court of Queen's 
Bench; and it was considered necessary 
to introduce some machinery by which a 
vacancy in the House of Commons created 
by the acceptance o£ an office o£ profit 
during the r<>cess could be filled up, with
out waiting till the meeting o£ Parliament. 
Accordingly, it was provided by the Act 
which had been already referred to that 
when a member of the House of Commons 
accepted an office of profit under the 
Crown, the fact might be certified to the 
SpPaker under the hands of two members, 
and that their certificate should be endorsed 
or accompanied by a document signed by 
the member that had accepted the office ; 
and that thereupon the Speaker should 
ha.ve authority to issue his writ for a new 
election. That machinery was introduced 
to meet the necessities of the case, there 
being no means otherwiRe by which it could 
be dealt 'l'i'ith dming a recess; whereas, in 
this colonv, inN ew South Wales, in Victoria, 
and in bouth Australia, ample provision 
existed by law, which was identical in all 
those colonies, to the effect that any mem
ber could at any time resign his seat in the 
Legislative Assembly, and that, upon re
ceipt of such resignation by the Speaker, 
the seat was ipso facto vacated, and a new 
writ should issue. 

Mr. vV .HSH : Hear, hear. 
Mr. MEIN : He contended that it would 

be encouraging a loose, and, to his mind, 
an immoral, mode of proceeding, to pass :t 

law, to provide that a person might hold an 
office of profit under the Crown without 
resigning his seat. It would provide in
ducements for bargains to be made on the 
understanding that seats should not be 
vacated until it suited the convenience of 
the Ministry of the day; the person accept
ing office not sending notice to the Speaker 
that he had done so. If the Executive 
did their duty rightly, tlwy would see that 
a person on whom they were about to 
confer an office of profit should send in his 
resignation o£ his seat in the Assembly to 
the i:lpeaker. 

The PosTMASTER-GENERAL: He could 
not discover that the hon. gentleman had 
introduced an argument which would lead 
the House to alter their previous decision; 
f0!: it W!l~ -virtu!l-lly tlwit' it~Jcisioi1 P-p:J?rov~ 
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ing of the Bill that was given last Thurs
day, in the division which then took place. 
The honourable gentleman said if the Bill 
were passerl it would lead to immorality. 
Well, he (the Postmaster-General) failed 
to see that it would lead to immorality ; 
for the existing law \Yould be still in force 
which pro-vided that immedirttely a mem
ber of the Legislative Assembly accepted an 
office of profit his seat b 'l':une va;;ant; and 
that would still be the case if the Bill 
should be place{ on the statute book. 
He couL! po:nt oat h::>w the absence of the 
Bill might lead to immorality. Supposing 
the Government of the day to be corrupt
which his honourable' friend woulcl not 
accuse the presl'nt Government of being, 
by reason of the fact that he opposed 
the Bill ;-that, during the recess, they 
knew that in the forthcoming Session 
of Parliament they would be in a 
minority, or that they would have onlv a 
small majority; that, to s'we their -p:)si
tion, or to create a majority, they offered 
one or two or more members offices 
of profit ;-under the existing law, accord
ing to the ruli·1g of the Sp 'it 1'er of the 
Rouse, the Speaker had no authority to 
take action in regard to the seats of those 
members who accepted surh offices until 
the Legislative Assembly should ha-ve met 
and formally declared those seats vacant. 
Supposing those mt'mbers who accepted 
offices represented constituencies in remote 
parts of the colony, fresh elections, if con
tested, could not be completed in less time 
than six weeks or two months, and, mean
time, the elec~ors would be disfranchised; 
the effect bemg, that the Government, by 
corruptly giving offices of profit to mem
bers of the Assembly, might cr,•ate a 
majority or add a few m em hers to their 
majority in the RousP. He wished to 
point out that, if members failed to send in 
their resignations before they accepted 
office, they could not do it afterwards, 
under the existing law; and that, until the 
Rouse assembled and declared their seats 
vacant, they would not be -vacant, and 
elections of new members could not take 
place. If the Bill now before the Com
mittee was in force, a membPr could 
accept an office of profit, and resign 
afterwards ; or, the certificate of two mem
bers to that effect, countersigned by 
himself, as provided, could be sent in ; and, 
in either case his seat would be vacated, 
and could be operated upon by the Speaker. 
In answer to his honourable friend, he 
begged to say that if it transpired that the 
Government had acted as suggcstPd, by 
inducing the acceptor of an office of pro
fit during the recess to withhold his resig
nation, they would be made accountable to 
the country for their action ; they would 
~nd themselves in a very serious position, 
mdeed, when Parliament assembled. In
dignation would be expressed from one 

end of the colony to the other, not only 
against the Government, but agamst those 
members who accepted offices ; and they 
would be he-ld up to scorn and contempt. 
Re did not think any men who bestowed 
or accepted offices would have the hardi
hood to act in that wny. There was a real 
object in the Bill, which he had shown, in
dependently of what he said last week. It 
was a m0a,ure that r·ould do no possible 
harm ; it did not affect the present law 
except to extend and facilitate its working. 
Neither of the honourable gentlemen oppo
site, Mr. Mein nor Mr. W alsh, had given 
one solid reason why the Committee £hould 
rf'fuse to pass it. Re reminded honourable 
gentlemen that the Bill had come up to 
them with the approval of the Assembly, 
and that it affected that House only. With 
this explanation, he hoped his honourable 
friend, Mr. 1\.Iein, would allow the Bill to 
go on ; because he could not conc0ive that 
any good object would be gained by fur
ther discussion. If there was any further 
argument against tho Bill, of course, he 
should be glad to hear it. 

Mr. MEIN: The honourable gentleman's 
last remarks were the strongest refutation 
of his preliminary observations, and his 
argument went for nothing in support of 
his own case. Re (Mr. Mein) contended 
that there was likely to be a corrupt state of 
things if the Bill should become law; whilst 
there had been hitherto no practical incon
venience under the present law. 'l'he 
Postmaster-General said there was a ruling 
of the Speaker, that he had no authority 
for hking action in the recess if a member 
of th · otlt,·r br 'u' h of the Legislature neg
lected to send in his resignation before 
accepting an office of profit. In answer to 
that, he (Mr. Mein) said there was no such 
ruling of the Speaker on the records of 
Parliament. 

The PosTMASTER-GENERAL: He did not 
say there was. 

Mr. MEIN : If that was not the honour
able member's meaning, then his words 
were calculated to mislead the Rouse. A 
ruling meant the laying down of a law by 
nnthnrity, in n fnrm1l wny; and there was 
no ruling in the journals of the Legislative 
Assembly, to the effect that the Speaker 
was of OIJinion that he had no authority to 
take action in reference to the seat of a 
member who had accepted an office of 
profit. On the contrary, the journals 
showed, if anything, that the Speaker had 
authority to deal with cases of that sort. 
Though the Postmaster-General did not 
mention any name, he had referred to the 
case ; and he (Mr. Mein) was justified in 
referring to it also ; and he might state 
that it was a matter of notoriety that the 
late member for Clermont, Mr. Fowles
who, by-the-by, had been elected a member 
of the Opposition, and it might be con
sidered, though he did not say it, that the 
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Government had an object in removing 
him by offering him an offiee, a~ the gentle
man who succeeded to his ~eat by a nar
row majority was a supporter o£ Lheirs
was appointed Registrar o£ the f'npreme 
Court, but did not send in hi:.; l'Psignation 
for several days after the notification of his 
ac ·eptance o£ office had appeared in the 
Government Gazette. On his resignation 
reaching the f'peaker, the Speaker issued a 
writ, and Mr. Fowles' successor was elected. 
He (Mr. Mein) did not find the LPgislative 
Assembly taking any action in the matter 
at all. The House were perfectly satis
fied. with the action o£ the Speaker in that 
matter. I£ his action went £or anything, 
it amounted to a ruling that the existing 
machinery £or meeting such cases, even 
when a member neglected to send in his 
resignation before he accepted an office of 
profit, was sufficient. He (Mr. Mein) had 
no doubt that i£ the Government had not 
hurriedly made the appointment, and had 
looked into the matter, they would have 
found it was their duty to have seen that 
Mr. Fowles resigned his position as a 
member o£ the Assembly before taking 
office ; but, viewing the case in the light o£ 
the £act that Mr. Fowles was a member of 
the Opposition, the House had exactly the 
~tate o£ things that was assumed by the 
Postmaster-General-tlw Ministry o£ the 
day appointing a member o£ the Assembly 
who was opposed to them to an office of 
profit. In this case, although it was clear 
that the Ministry had neglected their duty 
in the matter, still, it appeared, judging 
by the results, that, in the eighth section o£ 
the Legislative Assembly Act, there was 
sufficient machinery to deal with any 
question. I£, however, the Bill became law, 
it would be pointed out thereby that 
there was no sufficient authority in 
the Speaker to issue a writ-that all 
his past actions had been illegal ; 
whereas, the fact was, that the Assembly 
had by their action confirmed the autho
rity exercised by the Speaker. 'Ihe Bill 
would not only throw doubt upon the 
authority of the Speaker and his past pro
ceedings, but it would present inducements 
to members to accept offices of profit under 
the Crown and to withhold notice thereof 
from the Speaker, by arrangement with the 
Ministry. I£ the Bill was passed, the 
Speaker would have no authority to act as 
now ; it would be a direct intimation to him 
that he could not issue a writ, that he had 
no jurisdiction whatever until a member 
voluntarily sent in to him notification that he 
had accepted an office o£ profit under the 
Crown, accompanied by a certificate of two 
members to the same effect. As had been 
said, a Ministry that would condescend. to 
cor,rupt action would in the first instance 
make it a bargain between them and 
the member accepting office that he 
should withhold the notice o£ his accept-

ance from the Speaker, in order that 
his constituency might be for an indefinite 
period. without representation in the Legis
lative Assembly.. In view of th.at supposed 
state o£ £acts, it would be umnse to alter 
the existing law, which, hitherto, had been 
found. to work satisfactorily under all cir
cumstances, and which had been found to 
work equally well in all the adjoining colo
nies without any intimation whatever that 
any reform was necessary. 

Mr. HART said that, last Thursday, he 
listened with great respect to the remarks 
which fell from the honourable Mr. W alsh, 
and which were, hefdt, entitled to considera
tion from the high position that hono.urable 
gentleman held in former years m the 
Legislature, and that made him compe
tent authority. In the course of the debate 
on that occasion a remark was made by 
the Postmaster-General which had weight 
with him (l\Ir. Hart), more particularly as 
neither the honourable Mr. IN alsh nor Mr. 
Mcin took any notiee of it, that the mea
sure had been introduced in the Assembly 
at the request o£ the present Speaker. 
Upon hearing that remark he immediately 
decided that he would vote for the honour
al>le Mr. Thornton's amendment £or the 
postponement o£ the Bill £or a week. He 
was at once satisfied of the in ad vis ability 
o£ the Council interfering with a measure 
sent up to them from another place which 
was for the benefit o£ the Assembly alone. 
He must confess that his own feeling was 
not to interfere in any way in a matter 
which the Assembly had arranged for 
themselves. But, to make assurance doubly 
sure, he bad taken the trouble to ascertain 
from the Speaker that the Bill had been 
actually introduced at his request, to meet 
a difficulty that had. arisen recently. He 
might mention it, because it had been 
already referred to, that it was in connec
tion with the late member £or Clermont. 
It appeared that all Speakers of the Legis
lative Assembly, since Queensland was a 
separate colony, had been in the habit o£ 
acting upon vacancies in the same way--

:M:r. W ALSH : ~ 0. 

:M:r. HART : With the exception of one 
Speaker, he believed the late Mr. Forbes. 
The present Speaker was clearly of opinion 
that it was illegal to issue a writ. Before 
doing so, he actually satisfied himself by 
reference to the leader o£ the Government 
and the leader of the Opposition, that no 
exception would be taken to his action in 
this instance. 

Mr. vVALSH: Oh! 
Mr. MEIN: No, no. 
1\fr. HART: He understood from the 

Speaker that that honourable gentleman 
looked upon the matter as so grave, that 
he would not issue a writ until he had done 
so. The Bill had been introduced to avoid 
any complication in future from anything 
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of the kind. And, when it was before the 
other Chamber, he observed that the 
leader of the Opposition, the late Attorney
General, who was one of the best legal 
authorities in the colony, stated that he 
fully agreed with the Premier, that the 
Bill was a very necessary measure. 

Mr. M:ErN : He had modified his opinion 
smce. 

Mr. HART: And the honourable and 
learned gentleman said he was clearly of 
opinion that the course taken by the 
Speaker was not sanctioned by the Legis
lative Assembly Act. He also said that 
the Bill was a transcript of an English 
Act ; and, also, that it was the object of 
both sides of the House to make it as per
fect as possible. The Bill was passed with 
the concurrence of both sides of the House, 
and came up from the Assembly for the 
approval of the Council. No doubt, it was 
as perfect as it could be made, and he was 
unwilling to go into its various clauses, as 
the honourable Mr. Mein had done. If 
the Bill was considered desirable by the 
the present Speaker and by the other branch 
of the Legislature, for their own protection, 
he certainly did not see why the Council 
should take any exception to it. The Bill 
did not affect the Council in any shape or 
way whatever; if the Assembly were satis
fied with it, he did not see why the Council 
should object to it. Amongst other things 
that the Speaker pointed out to him, he 
might mention that as far as the honour
able gentleman was concerned there was no 
court or tribunal in the colony that could 
take exception to his issuing a writ ; but 
that it was quite competent for any member 
of the Assembly to take the matter before 
the Privy Council. In the event of the 
Privy Council deciding that the action of 
the Speaker was illegal, the whole of the 
measures passed by the Parliament would 
be invalidated. 

Mr. MErN : Nonsense ! 
Mr. HART: The honourable member said 

"nonsense," but it struck him (Mr. Hart) 
that that was a very common-sense view to 
take. If such a result was possible, it was 
perfectly justifiable for the Government to 
bring in a measure to preYent it happening. 
He had no doubt that, if the amendme~t 
was not adopted by the Committee, then the 
Bill would be gone into on its merits. As it 
stood at present, honourable members had 
a right to presume that the Bill had not 
been sent up to the Council in a hurried 
manner. It was introduced at the request 
of an honourable gentleman in a high 
position, for his own protection, who, other
wise, wanted to bring everything into 
strictly legal form; and it had the support 
of the highest legal authorities in the colony, 
on both sides of the Assembly. At any 
rate, he should support the Bill, which 
could do no possible harm, and as he 

thought it would be rather going out o£ 
their way for the Council to interfere 
with it. 

Mr. WALSH must protest against the 
dictum laid clown that, because a measure 
sent up to the Council ""as supposed to 
affect the other Chamber more than the 
Council, honourable gentlemen had no 
business to dissect it, or to differ in opinion 
from it; and he should protest; again and 
again. He did not care what the measu~e 
was, honourable members were not to s1t 
as mere children and dummies to pass it 
silently and obediently. They had a right 
to discuss all business that came before 
the Rouse. It had been plainly pointed 
out before that the Bill under consideration 
was not a measure affecting one Chamber 
only; but that it was. a question of polic:y; 
that it was a questwn as to the way m 
which the representative institutions of the 
colony should be carried out-the way in 
which a kindred Uhamber of the Legisla
ture should be filled. That was an im
portant question, and it was one for the 
consideration of honourable members of 
the Council. The information that the 
honourable Mr. Hart had vouchsafed to 
the House was not such as ought to 
have been given to them. According to 
that honourable gentleman's showing, the 
Speaker of the Legislatiye Assembly had 
committed an error. 

Mr. HART : All Speakers. 
Mr. WALSH: He would come to that 

presently. He did not submit to accept 
blame or crmure. According to the hon
ourable gentleman who was the exponent 
of the Speaker in the Council, the Speaker 
of the Legisbtive As"embly had com
rtiitted an error; in fact, had issued a writ 
illegally ;-and the Speaker had confessed 
that he had done so ;-mind! that there was 
somebody sitting in the other Chamber who 
had no right to be there !-a stronger state
ment, that, than any honourable member of 
the Council would make. That was de
rived from the retailed statement of the 
Speaker of the Legislative Assembly. 
Then, after that, came another statement 
by the honourable Mr. Hart, one which 
he (Mr. "\Valsh) heard for the first time
that an appeal could be made to the Privy 
Council up(lll the manner in which a colony 
possessing independent representative Gov· 
ernment chose to elect members of the 
Legislative Assembly. That statement he 
denied in toto ; and he did not care 
whethPr the Speaker of the other Chamber, 
or all the lawyers there, made it-there was 
no such appeal. The Parliament of the 
colony was not so dependent upon, or tied 
in leading strings to, the mother country. 
He denied that the Priyy Council of Ellg
hnd could unseat a member of the Queens
land Parliament. He should be recreant 
to the position he held in the Council and 



l!Hections during Recess Bill. [26 JuNE.] Elections during Recess Bill. 81 

as a colonist, if he heard such a statement 
and did not stand up to protest against it. 

Mr. HART : He was not aware that he 
had said so. He said he understood the 
Speaker to say that it was quite competent 
for any member to take the matter of ille
gality home to the Privy Council; and that 
if it should be proved that the Speaker had 
acted wrongly, the legislation of the ses
sion would be invalidated. The honourable 
gentleman must understand him, that he 
was not the exponent of the Speaker in any 
sense. He had sought for information 
upon a matter stated in the House by the 
Postmaster-General. 

Mr. vV.usn : It was beyond the power 
of the Privy Council of England to meddle 
with the question, whether a member of 
either Chamber was seated rightly or 
wrongly. It was impossible to take such 
a question for decision into the law courts 
of the colony; hence, it could not be re
moved from them, and forward to the 
Privy Council: and he knew of no other 
way to get a case before the Privy Council, 
except through the colonial courts. The 
honourable gentleman said he was not the 
exponent of the Speaker. He had certainly 
pnt himself in communication with the 
Speaker, and he had retailed their con
versation to the House. He (Mr. vV alsh) 
was sorry the honourable gentleman had 
done so ; and sorry that it was stated by 
him that the Speaker of the Legislative 
Assemby admitted that, without law, he 
had issued a writ. 

Mr. HART: Hear, hear. 
Mr. W ALSH: He was sorry to find that 

the honourable gentleman, to qualify, ap
parently, the impropriety of the present 
Speaker, had said it had been done also by 
previous i::ipeakers. 

Mr. HART: The leader of the Opposi
tion stated that it had been the phctice to 
issue writs during the recess, unauthorised 
by the Legislative Assembly Act. It 
could be rend in Hansard. 

Mr. W ALSH: He took down the hon
ourable member's words, but he must 
accept his explanation. Well, it was not 
the case; and he spoke with some know
ledge, as far as one individual was con
cerned. He knew of no instance, and he 
did not think it could be possible for one 
to occur. He was .quite sure that if any 
Speaker had done so, and discovered his 
error, he wpuld not have gone to a member 
of the Council to tell him of it ; but he 
would have gone to the Assembly and con
fessed the mistake he had made, or the ille
gality he had been led into, and he would 
have asked thecondonationofthat Chamber; 
he would not have asked the Assembly to 
pass such a measure as the one now under 
consideration, to increase the mistake in 
the future. He was more opposed to the 
Bill now than he was at the last sitting of 
the House. The powerful arguments of 

his honourable friend, Mr. Mein, should 
convince every honourable member that 
the Bill was not only unnecessary, but 
would mystify the administration of the 
law, and would enable a corrupt Govern
ment-of which he hoped the country 
would not have a sample-more than the 
present statute did, to trifle with Opposi
tion members. Nothing could be more 
conclusive than the remarks they had 
heard on that subject. He should like to 
ask the Postmaster-General, in reference to 
the vacancy of a seat, how he was going to 
get over the difficulty of finding two mem
bers to certify that a member had accepted 
an office of profit? If the corrupt Govern
ment of whom the honourable gentleman 
had spoken made an appointment, and a 
corrupt member accepted an office of profit, 
how was he going to get the certificate sent 
in? I£ he could not get two corrupt mem
bers to certify, what was he going to do?. 
He (Mr. W alsh) could understand a corrupt 
man who had accepted an office of profit from 
a corrupt Government going about the 
streets whining: "I want to resign my seat, 
but I can't get two m em hers to certify that I 
have accepted an office of profit." He 
could understand meeting a dozen such 
men in Queen street every d::ty. The Bill 
was a bungling piece of legislation which 
had arisen, according to Mr. Hart, out of a 
blunder committed elsewhere; and it was 
a very rough style of doing things that 
was now indulged in of bringing in a Biil 
to meet particular cases. If the honour
able gentleman would only take that to 
heart, he would find that, ifthe Bill passed, 
it would be as defective in its operation 
as the law was alleged to be for the single 
case for which the Bill was proposed as a 
remedy. The whole thing was a bungle, 
as honourable gentlemen would see, if 
they reviewed the eighth and tenth sections 
of the Legislative Assembly Act, than 
which nothing could be simpler or more 
effective. No Speaker could go astray 
with those provisions for his guidance. 
Were the Government going to offer an 
opponent an office of profit and two thou
sand pounds a year ?--The Postmaster
General did not contradict him. Could 
they not make it a sine qua non that that 
member should send in his resignation 
before accepting that office? Under the 
Bill, a corrupt Government such as the 
honourable member had referred to, 
might say, it was not convenient for 
them that there should be a vacancy 
for the particular constituency represented 
by the person to whom they offered an office 
of profit; that they would hoodwink the 
Speaker ; that they would humbug the 
country; that the member accepting the 
office could take his time, and should only 
send in his resignation when they told him 
to do so ; and that only then would they 
get two members to certify that a member 
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had accepted office and that his seat was 
vacated. That was what the Bill would 
open the door to. The Government must 
insist as a preliminary that a member ac
cepting office must send in his resignation 
to the Speaker ; and then there would be 
no need for the Bill, and no temptation to 
trifle with the country or to act dishonestly. 
He contended that, as a branch of the 
Legislature, the Council were bound to 
protect the general interests of the electors 
o£ the Colony, and o£ the whole people; 
that they should not pass laws which 
would encumber the statute book; and 
that they should not open the door to a 
dishonest Government or a dishonest accep
tor of office to trifle with the important 
position of a representative of the people. 
On behalf of those who might have corrupt 
representatives in the other Chamber he 
took his stand; and he hoped honourable 
members would not be led aside from their 
duty by the argument that the Bill affected 
only the Legislative Assembly. As an 
independent portion of the Legislature, 
he said the Council had a right to deal with 
the Bill. 

The question was then put, and the 
Committee divided :-

CoNTENTS, 6. 
Mr. Walsh, Mr. Foote, Mr. Swan, Mr. Petti

grew, Mr. Edmondstone, and Mr. Mein. 

N OT·CONTENTS, 6. 
Mr. Taylor, Mr. Cowlishaw, Mr. Thornton, 

the Postmaster-General, Mr. Hart, and Mr. 
Sandeman. 

The CHAIRMAN : It appears that the 
Contents are 6, and the N at-Contents are 
6. It is therefore for me to vote in order 
that the matter may be further discussed. 
I vote with the N at-Contents. The ques
tion is therefore resolved in the negative. 

The PosTMASTER-GENERAL then moved
That the Chairman report no progress, anu 

ask leave to sit again on Wednesday next. 
Mr. W ALSH : Does that come from the 

Postmaster-General P 
The PosTMASTER-GENERAL : Yes. 
Mr. W ALSH : He must say that he 

thought the honourable gentleman would 
have done much better if he had accepted 
the other motion. It was a very uncommon 
course. Did the honourable gentleman 
acknowledge that he was defeated? I£ so, 
it was a proper course he was pursuing ; 
but he must not tantalise the Chamber by 
putting off important business, if business 
was to be done. In that case, after the 
expression o£ opinion which the Chairman 
had thought fit to give, it was a discourtesy 
to that honourable gentleman not to go on 
with that Bill this evening. At any rate, 
he hoped the Postmast<-r-General would 
indicate to the Committee the causes that 
led to his making the motion, and the 
course that he, or the Government, meant 

to pursue, with respect to the Bill : he 
should certainly do that, or he would not 
be acting courteously to the Committee. 

The PosT~fASTER-GENERAL: The hon. 
gentleman said he wanted to know the 
cause of the motion. He could only refer 
to the clock, and he would see the cause. 
There was no other business on the paper 
to be transacted this evening ; and as some 
o£ the supporters of the Government had 
taken their departure, and as he was not 
prepared to go on with the Bill in their 
absence-for, of course, he could not be ex
pected to accept the decision of a minority 
of the Council-and, as he hoped next 
vV cdnesday to have a full House, to give 
the Bill 'Proper consideration, he did not 
think it worth while to ask· honourable 
members to meet after the lea-hour. 
Every object would be attained by post
poning the further consideration of the Bill 
until next vVednesday. 

HoNOURABLE MEMBERS: Hear, hear. 
Mr. MmN said ht> had reason to believe 

that some honourable gentlemen had voted 
against the postponement of the question 
for six months under a misapprehension. 
The honourable Mr. Hart had used as an 
argument that the honourable Mr. Griffith, 
in the other House, had stated that he con
sidered the Bill necessary. He (Mr. 
Mein) was, to a certain extent, in Mr. 
Griffith's confidence. Upon re>1ding the 
Bill, when it was thrust before the House, 
he came to the conclusion, altogether 
independent of his honourable friend, Mr. 
W alsh, that the Bill was wholly unne
ces~ary; and he afterwar(]s discussed the 
matter with Mr. Griffith, who frankly 
told him that he had hurriedly come to 
the conclusion that the Bill was a desir
able measure, but that on further reflec
tion he saw no necessity for it whatever; 
and the honourable and learned gentlemen 
absolutely confirmed him in the argument 
he used throughout before the Council, 
that the measure was wholly unnecessary. 
The observations of the honourable Mr. 
Hart, uncontradicted as they were, might 
have led the Committee into a misappre
hension in voting on the division. He 
(Mr. M ein) thought it was altogether 
irregular and unbecoming in the honour
able gentleman to introduce the name o£ 
the Speaker of the Legislative Assembly. 
Whatever the Speaker might think on any 
point, hi8 was simply the opinion of one 
man ; but his official position ought not 
to have been used in the Council in any 
way whatever to coerce or induce honour
able members to give their votes in one 
way. The Council had to discuss measures 
submitted to them on their merits, indepen
dently of the personal wislws of any. man. 
The honourable Mr. vValsh had admirably 
answered that; so no more need be said. 
In order that honourable gentlemen might 
not be misled by opinions given hurriedly 
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elsewhere, he moved by way of amrnd
ment, that in lieu of the words " "\V ednes
day next," the words "this day thr<'e 
months," be substituted in the motion 
before the CommitteE'. 

Qupstion-That the words proposed to 
be omitted stand part of the question. 

Mr. HART said, in answer to the impliea
tion of discourtesy by his statements during 
tlw dt'bate, he had to express regret if he 
had committed any irrt>gularity. In going 
to the SpPaker, he had gone to the fountain 
head for information regarding a statement 
previously made in the HouS<'. 

HoxOURABLE :\lE~IBERS: Hear, hear. 
Mr. HART: In answer to the honourable 

:lYir. Mein, he said he had only taken 
from Hansard the statement of the opinious 
of the leader of the Opposition in another 
plaee. He was not, e'crtainly, in the 
confidence of. tht-l hollourable and learned 
gentleman, who spoke on the introduc
tion of the Bill in the Ass pm bly, on the 
second reading, and in CommittPe of 
the "\Vhole. The honourable Mr. Griffith 
did not object to the Bill at any time, 
and the third reading passE'd without re
mark. He (Mr. Hart) ·was pl'rfPctly 
justified in quoting the opinions of the 
1Pader of the Opposition in the other House 
in support of the Bill. 

:Further discussion on the motion ensued; 
when 

.:\:Ir. WALSH said, that in consequence of 
the obsPrvations o£ the Postmaster-Gene
ral, which, if carried to annltimate conclu
sion, would le<1Ye the hononrablP gentleman 
no right to mo"l'"e auy motion in Uommittee, 
this evening, he was impelled to call atten
tion to the :;tute of the Comn1ittee. 

There not b,,ing a quorum, the CIUTRMAN 
left, the chair, and reported the fact. 

The House bl'ing counted, and there not 
being a quorum, thl' 1'rc'sidPnt dt>clared the 
Council adjourned ulltil the next sitting 
day. 

Hour of Meeting. 89 




