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New Bills.

LEGISLATIVE ASSEMBLY.
Wednesday, 28 May, 1879.

New Bills.— Questions. — Petition. — Privilege. — New
Member. — Coast Islands Bill —third reading. —
Tlection of Members during Recess Bill—third
reading.—Formal Business.—Ways and DMeaius,.—
Tlectoral Rolls Bill-second reading.

The SpraxEr took the chair at half-past
3 o'clock.
NEW BILLS.

A Bill to regulate the Travelling of Sheep
was introduced by Message from the Gov-
ernor, and, -on the motion of Mr. E. J.
STEVEXNS, read a first time, and the second
reading made an Order of the Day for
June 5.

A Bill to regulate the Béche-de-mer
Fisheries of the Colony of Queensland was
introduced by Message from the Governor.

A Bill to make better provision for the
Establishment and Maintenance of Asylums
was introduced by Message from the Gov-
ernor.
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QUESTIONS.

Mr. Horwrrz asked the Minister for
‘Works—

1. Is it a fact that the mid-day train to and
from Warwick and Toowoomba is to be discon-~
tinaed ?

2. Is heaware that thisis the market train P

8. What is the reason for such discontinu-
ance ?

The MivistEr ¥ror Worxs (Mr. Mac-
rossan) replied—

1. Tt is proposed to run this train three days
each week only.

2. No.

8. Owing to slackness in the traffic.

Mr. Mackrsay asked the Minister for
Lands—

1. What progress, if any, has been made
towards dealing with the South Brisbane Lridge
lands ?

2. Does the Government intend to introduce
a measure for the sale of those lands on a sys-
tem of deferred payments ?

The Mivister For Lanps (Mr. Perking)
replied—

1. Instructions have been given to surveythe
lands to enable Government to come to conclu-
sions as to the best mode of dealing with them.

2. The question of introducing a measure to
enable Government to deal with these lands is
now under consideration.

Mr. HEnDREN asked the Colonial Secre-
tary—

If it is the intention of the Government to
facilitate the exportation of coal and other pro-
duce by railway from Oxley 'to South Brisbane
or deep water, and when such railway might be
expected to be commenced ?

The CoLoNiAL SecrRETARY (Mr. Palmer)
replied—

Government have not come to any decision
on the subject.

PETITION.

Mr. Lator presented a petition from
residents in the Maranoa District, praying
that in order to secure to the selectors the
continuous occupation and ownership of
land already selected, and also to promote
future settlement, there might be an
amendment of the land laws.

Petition 1eceived.

PRIVILEGE.

Mr. Bariey said he rose, in pursuance
of notice, to bring forward a motion stand-
ing in his name, and which, as a question
of privilege, ought to take precedence of
other business. 1o aceount for the apparent
delay in bringing forward the motion, he
might say that on the first day on which
Parliament met he took the very earliest
opportunity of asking a question in order
to decide whether the honourable member
for Bowen had actually filled an office of
profit under the Crown during the recess.
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He received an answer the following day,
and it was that while the member
for Bowen had been acting as Attorney-
General he had received a fee of eighty
guineas, and, in addition, a sum of twenty
guineas for expenses. Consequent on that
information, he (Mr. Bailey) tabled a
notice of motion to declare the seat of the
honourable member for Bowen vacant; but
he had not thought it advisable to raise
the question of privilege in the midst of a
somewhat angry debate on the Address in
Reply to the Governor’'s Speech, as he was
unwilling that a matter so deeply con-
cerning the privileges of members, and in-
volving, perhaps, some constitutional law,
should be considered in the midst of a
stormy debate.

The Previer (Mr. McIlwraith) rose to
a point of order. He would remind the
Speaker of what took place the previous
day. Attention was drawn to the tact that
a notice of motion having reference to the
seat of the honourable member for
Bowen had been on the paper for seven
days. He (the Speaker) gave the House
to understand that he considered it to be
a question of privilege. He (the Premier)
believed that it should have been brought
forward as such, but he stated that the
honourable member had chosen hisowntime
and method for bringing the motionforward,
and complained that the mode was very un-
fair to the member whose seat was ques-
tioned. He complained, still, that that
mode was unfair, and would be still more
unfair if, after choosing his own time and
method, it should still be left in the
power of the honourable member for Wide
Bay to bring forward the motion as a
question of privilege whenever he chose.
There had been no question at all of
his bringing the matter forward when
notice of motion was given, but that it
should now take precedence of all other
business was a matter to which the House
had not consented. He did not object
that the matter should come on as a
question of privilege at a later period of
the evening, when it would be more con-
venient to take it, and when it would suit
the House better, but at the present time
the honourable member was not entitled to
bring it forward as a question of privilege,
having failed to bring it on in his own
method and at his own time. What he
wished the Speaker’s ruling upon was,
whether the honourable member for Wide
Bay could bring forward the motion as a
question of privilege after giving notice of
motion the previous day?

The Hon. 8. W. GrirriTE said he al-
ways understood that a question of privi-
lege took precedence of everything else.
The fact of the honourable member for
‘Wide Bay having given notice of motion
would not affect in any way his right to
bring forward the matter as a question of
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privilege, for, even supposing he had given
no- notice, he still could have brought it
before the House asa question of privilege.
The motion was simply a matter of cour-
tesy, and if he chose to bring it forward
now he had a perfect right to do so.

The Coronisn SECRETARY submitted to
the Speaker that it was not possible for an
honourable member to anticipate his own
notice of motion. What he ought to have
done was to bring the matter forward, in
the first place, as a question of privilege ;
but having put a notice of motion on the
paper, it was not competent for him to anti-
cipate that motion by rising to address the
House, now, on a question of privilege.

The PremIER reminded the Speaker that
be was acting entirely in accordance with
that honourable gentleman’s ruling of the
previous day. He considered that the
honourable member for Wide Bay, having
taken his own course, should not be allowed
afterwards to seek to bring the question
forward as one of privilege. He was
simply studying the convenience of the
House in pointing out the proper course to
pursue, and maintaining that it would be
better to discuss the question later on.

The SprasEr: With reference to the
point of order, I am certainly of opinion
that this is a question of privilege. The
honourable member for Wide Bay has got
the House into some difficulty by not
moving ib in that shape, but I cannot agree
that by his not having done so the House is
precluded from receiving it as a question
of privilege at the present time. It isa
question of privilege of the House which is
affected, since this motion asserts that the
honourable member for Bowen has no right
tositin the House. As a question of privi-
lege it is entitled to take precedence ; and I
think that, as both sides of the House seem
to be anxious to deal with the question as
soon as_possible, the best way will be to
allow the honourable member for Wide
Bay to state his case, propose his motion,
and then adjourn the debate to some fixed
time.

Mr, Batzey said he would now state
why he did not bring forward his motion
as a question of privilege at an earlier
part of the session. The whole of the
first week of the present session was occu-
pied in a stormy party debate, and there-
fore no opportunity was given for notieing
a question which ought not to be a party
question, and he had thought the proper
time to argue it was when the House had
calmed down from the angry feelingsof
party strife. But when he had afterwards
asked the Speaker whether it could be
brought before the House as a question of
privilege, that honourable gentleman then
suggested that, having chosen to place the
motion on the paper in that form, he (Mr.
Bailey) could not then raise it as a ques-
tion of privilege. IHe was not aware of it
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when he did so.  He was very anxious
that a subject like this should not be
settled as a party question, but that onece for
all they should have a perfect understand-
ing as to what were the privileges of the
House, and whether they had been in-
fringed in the ecase he had brought under

notice, or were likely to be infringed in |

future eases. Still, believing that no
member of the Ministerial side of the
House would raise the question of privi-
lege, he was compelled to go on with
the matter himself; but the Minis-
try appeared to have acted with wise dis-
cretion in not hastening on the motion;
while, by appointing the IHonourable
Ratcliffe Pring Attorney-General, they
had escaped the difficulty which it seemed
they were not very willing to discuss now,
and the electors of the Valley were at that
moment saying whether they sanctioned the
appointment of their representative as an
ex officio Attorney-General during the re-
cess, But it happened that Govern-
ment had not the power of appointing two
Attorneys-General, and, having decided on
one of the two, the honourable member for
Bowen was left to his chance, while the
Honourable Ratcliffe Pring was appointed
Attorney-General. He wus not going to
argue the case at length, but the first
authority bearing on the subject was the
Legislative Assembly Act, which spoke
very strongly. Clause 5 said that—

“ Any person holding any office of profif
urder the Crown or having a pension from the
Crown during pleasure or for a term of years
shall be incapable of being elected or of sitting
or voting as & member of the Legislative As-
sembly unless he be one of the following official
members of the Government (that is to say)
the Colonial Secretary the Colonial Treasurer
and Attorney-General or one of such additional
officers not being more than two as the Gover-
nor in Council may from time by 2 noticeinthe
Glazette declare capable of being elected &
member of the said Assembly.”

Clause 6 stated that—

“If any member of the said Assembly shall
accept of any office of profit or pension from
the Crown during pleasure or for term of years
his election shall be thereupon and is hereby
declared to be void and a writ shall forthwith
issue for a new election ”

Nothing could be plainer than that. He
next referred to the Government Gazette of
March 22, 1879—at that time there was no
Attorney-General — where he found the
following :—

« And whereas by the Department of Justice
Act, 1876, it is enacted that whenever there shall
be no Attorney-General it shall be lawful for
the Governor in Council, from time to time, by
proclamation, to order and declare that all or
uny of the duties, powers, and authorities im-
posed or conferred upon the Attorney-General
by any law, statute, rule, practice, or ordinance,
shall be had and exercised by the Minister of
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Justice or such other person as may be named
in such proclamation in that behalf ; and whereas
it is desirable that some person other than the
Minister of Justice shall have and exercise at
the Criminal Sittings of tke -QOircuit Court,
Maryborough, to be commenced and holden on
the 17th day of April, 1879, all the duties,
powers, and suthorities of the Atiorney-
Greneral, imposed and conferred on him by the
thirty-second section of the Supreme Court
Act, 1867, or by any other statute law in that
behalf, or the Attorney-General so empowering,
and who shall for the purposes aforesaid also
perform the duties of a grand jury therein.
Now, I, Sir Arthur Edward Kennedy, by
and with the advice of the Executive Council, do
by this my proclamation, order and declare that
Henry Rogers Beor, Ksquire, barrister-at-law,
ghall be the person by whom and in whose name
all crimes and offences cognizable on the said
criminal sittings of the Circuit Court to be
holden at Maryborough on the day and year
aforesaid, shall be prosecuted, and who shall
have and exercise all the duties, powers, and
authorities of the Attorney-General at the said
sittings of the Circuit Court.”

The answers to his (Mr. Bailey’s) ques-
tions as to whether the honourable mem-
ber for Bowen was remunerated on that
occasion were perfectly plain and to the
point. It was stated that he received
eighty guineas for acting as Attorney-Gene-
ral and twenty guineas more for his ex-
penses. The honourable the Premier, when
he was talking about the working men on
the roads of the colony, said that he had
known from the very first that the road-
parties were kept at work simply and solely
for a political purpose. That was the
strongest argument the Premier made
use of in explaining their dismissals,
and it would only be fair to apply to
the gentlemen of the law the rule which
had been applied to the road-parties.
He would take another instance. It might
be said that the office of Attorney-General
was not a political office, and did not,
therefore, come under that clause of the
Legislative Assembly Act; but on referring
t0 “ Knight’s Encyclopedia,” which might
be taken as a very good authority in de-
fining terms, he found that an Attorney-
General was designated as a Minister of
the Crown especially appointed by Letters
Patent, and at the same time holding a
political office. He had, however, a nearer
authority than that. He would quote
from a speech delivered by the honourable
Rateliffe Pring in that House, and show
what his opinion was. ' In a debate on
thg:d213t December, 1870, that gentleman
sald—

“He did not care for the precedents which
had been quoted, They had followed a good
many bad precedents from the other colonies,
and he thought it would be well to keep clear
of them altogether for the future. When the
first Governor of Queensiand landed in this
colony, the Colonial Secretary and Colonial
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Treasurer had been appointed and their salaries
fised by the regulations attached to the Order
in Council, but His Excellency had received in-
structions to appoint him as Attorney-Creneral.
Now, he had no hesitation in saying that the
Attorney-General, being a member of the
Cabinet, had always been considered a political
officer under the Constitution Act.”

After that there could be no doubt as fo
the position of the Attorney-General ; and
he failed to see any difference between the
position of an Acting Attorney-General and
a permanent Attorney-General. There
was no Attorney-General in this colony at
the time the honourable member for
Bowen was appointed Acting Attorney-
General, and there was no doubt in his
(Mr. Bailey’s) mind that it was the duty of
that bonourable member to have then and
there resigned his seat as a member of that
House. When the Honourable J. P. Bell
was appointed President of the Legisla-
tive Council he believed the Ministry
did not wait for the honourable gentle-
man to resign his seat, but issued the
Tetters Patent first, and the honourable
gentleman then resigned; but that case
was a widely different one. If such
a thing was to go on they would be
liable to have the House packed with legal
advisers of the Government. He did not
object to lawyers being in the House ; but
he thought that the laws as made by
lawyers werd often bad, and that it was
not a desirable state of things that a
Ministry should have it in their power to
retain at their back the services of a very
powerful bar. It was not desirable that
they should have special pleaders in the
House so much as they should have men
of earnestness and sound common sense.
They had not yet introduced payment of
members of Parliament; but if the present
system was pursued, it would be, although
indirectly, introduced, but limited to a
certain class of men. Supposing they were
to earry out such a system to its logical
conclusion what would be the result? They
would have the honourable Colonial Secre-
tary going on a visit to Singapore, and
appointing perhaps the honourable member
for Maryborough to act as Colonial Secre-
tary during his absence, he drawing his
salary as Colonial Secretary all the time,
and the honourable member for Mary-
borough drawing another salary as Acting
Colonial Secretary. They might have the
honourable Colonial Treasurer visiting
Melbourne and appointing some one to act
in his place, both receiving salary, or the
honourable Minister for Works appointing
the honourable member for Charters
Towers as his substitute whilst he went on
a visit to the North, and whilst on his visit
to Townsville the honourable member for
Charters Towers might be drawing a second
salary as Acting Minister for Works. There-
fore,1f they had one Attorney-Greneral in the
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Cabinet drawing his salary, and an honour-
able member of that House drawing salary
as an Acting Attorney-General, they might
have a relay of Attorneys-General, a relay
of Colonial Secretaries, and a relay of
Ministers for Works; until at last the
fruits and pay of office might be equally
divided among the supporters of a Min-
istry. Could any state of things be worse
than that ?—but 1t might arise; and there-
fore it was that there was a provision in-
serted in the TLegislative Assembly Act,
that when any member accepted an office
of profit under the Crown his seat should
be declared vacant. He thought he had
argued the case calmly and temperately ;
but he contended that if they were to have
payment of members, tlicy should have it
constitulionally, and not introduced in this
way. With those few words, he moved—

“That the seat of Henry Rogers Beor has be-
come and is now vacant, by reason of the ac-
ceptance of an office of profit by the said Henry
Rogers Beor, since his election and return to
serve in this House as member for the electoral
distriet of Bowen.”

The PrEMIER said that, speaking to the
question of privilege, and not replying to
the honourable member for Wide Bay, he
would ask the House to consent to the sug-
gestion which had been made by the honour-
able the Speaker, and appoint a time to dis-
cuss themotion just made. Ttwasonlycarry-
ingout the honourable Speaker’s suggestion,
and he (the Premier) would propose that
after the adjournment for tea would be a
good time to continue the debate. He
would also ask the honourable Speaker
whether this would be treated as a matter
of privilege debate, and honourable mem-
bers not be allowed to speak more than
once P

The SreaxER said honourable members
could only speak once on the question, un-
less an amendment was moved.

Mr. Groox said that whilst he yielded
to the ruling of the honourable Speaker,
he thought the good sense of the House
would be able to decide the question before
them without any adjournment. He was
of opinion that there was no question that
came before that House of more importance
than one which affected its privileges, and
he trusted the motion would not be de-
bated as a party question, but only as a
question of privilege: although he must
confess at once that the speech of the hon-
ourable mover led them to regarditasa
party question. If the honourable member
thought it was a question affecting the
privileges of that House, he should have
treated it in that light only, and should
not have gone into any extraneous matter.
For instance, he (Mr. Groom) did not see
what the discharge of men on the road-
gangs had to do with a question of privi-
lege. He had already observed that, to
his mind, there was no question which
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ought to engage their attention more than
one affecting their privileges. At the same
time, there was no question of more im-

ortance than forfeiting the seat of an
gonourable member, for not only did they
tell him that he was illegally sitting in
that House, but they also disfranchised
that honourable member’s constituency
for a time. He was prepared to suy
that there was nothing to justify the
honourable member for Wide Bay in
the course he had taken; and he was
prepared to show that that opinion
was not hastily formed, as some days
ago he gave the honourable member
his reasons for thinking that he had no good
ground for forfeiting the seat of the hon-
ourable member for Bowen. During the
last two orthree months there was a motion
in the House of Commons to declare the
seat of Sir Bryan O’Loughlin vacant, on
the ground of his having been absent from
his place in the House for twelve months.
On that occasion there was a debate, also,
as to whether that gentleman had not for-
feited his secat by reason of his accepting
the office of Attorney-General of the
colony of Victoria. Seven of the most
able men in the House of Commons
were appointed a committee to report
on the matter, and they decided that the
seat was forfeited. Now, no one could
deny that the Honourable Rateliffe Pring
had forfeited his' seat by accepting the
office of Attorney-General, as he had be-
come to all intents and purposes a political
officer of the Crown ; but the honourable
member for Wide Bay had not quoted any
authorities to show that the honourable
“member for Bowen had forfeited his seat
"by any action he had taken. It was true
that he had been appointed as acting grand
juror, but he was not a political officer as
that term was generally understood; he
had been appointed specially and depart-
mentally by the Minister for Justice, and
not by the Governor with the consent of
the Hxecutive Council. He would ask
what had been the practice hitherto—and
they were not without precedents of what
had been done in the Imperial Par-
liament, which was, perhaps, of all
deliberative assemblies in the world,
the highest authority. He would take the
case of Mr. Russell Gurney, Q.C., who in
1865 was elected in the Conservative inte-
rest as member for Southampton, and in
1870 was appointed a commissioner to
America to negotiate the Washington
treaty. That gentleman received very
heavy fees for what he did, but the ques-
tion was never raised in the House of
Commons that by so doing he had forfeited
his seat. He would take a still stronger
case—namely, that of Sir Roundell Palmer,
M.D. for Richmond, who was appointed as
counsel at the Geneva Arbitration, with
very large fees; and yet in his case no
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question was raised in the House of Com-
mons that he had forfeited his seat because
he had accepted that office. No such thing
was ever heard of, and he considered the

House would set up a very dangerous
precedent if they agreed to anything of
the kind. It was well known that at the
present time in this colony—and he spoke
with all respect to members of the profes-
sion—the higher branch of the legal pro-
fession was not altogether of a very high-
class order. We were not like New South
Wales or Victoria in that respect, where
there was a very large bar to choose from ;
and supposing occasion arose where the
Government here' were compelled to em-
ploy the best legal talent, should they, he
would ask, be deterred from doing so
because a barrister happened to be a mem-
ber of that House? The question cropped
up last year during the passing of the
Estimates, when an honourable member
asked whether members of Parliament
had received payment for acting as mem-
bers of Royal commissions, and, if his
memory served him, the honourable
mover of the motion before them was one
of those who had received fees. The hon-
ourable member for the Mitchell then
moved that no nember of the House
should accept fees in future, and although
there, was no division taken he believed
that was the feeling of the majority of the
House. He thought that a Government
should be able to retain the best legal
adviee they could get. In the case of the
honourable member for Bowen there were
some very important cases to be tried, and
he could not think that the honourable
member had forfeited his seat. because he
accepted fees from the Crown when acting
for it. The case had been mentioned to
him on several occasions outside of that
House, and he always had expressed the
same opinion that he now did—namely,

that he did mnot think that a mem-
ber should forfeit his seat simply
because he accepted fees. In the colony
of New South Wales the question

was raised whether Mr. Windeyer had not
forfeited his seat by acting as Crown
Prosecutor at Bathurst, and the ecase was
discussed at some length by both sides, but
no division was taken, it merely being
agreed that, if the Government could find
suitable men outside of the House, it would
be better than to employ those inside of it.
He should conclude as he had commenced,
by saying that the House should be ex-
tremely careful before it took any step by
which it forfeited the seat of a mem-
ber, and consequently disfranchised a
constituency. He was not prepared to
argue the legal aspect of the question,
but he thought the authorities quoted by
the honourable member for Wide Bay
(Mr. Bailey) did not show that the hon-
ourable member for Bowen had forfeited
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his seat; and he believed that when they
had before them a full set of authorities of
the House of Commons they would have,
what they had not at present, a very clear
idea of what constituted an office of profit.
The honourable member for Brisbane (Mr.
Griffith) might give a very good opinion,
but the Honourable Ratelitfe Pring, if in
the House, might give a very different one;
and again, the opinions of the learned mem-
bers of the House of Commons might give
them a different idea, altogether. At any
rate, the honourable member for Wide
Bay had not by his authorities given
any good ground for supporting his
motion, and his (Mr. Groom’s) idea
was that the honourable member should
withdraw it. His attention had just
been drawn to some remarks he had
addressed to the House in 1871, when the
Honourable Rateliffe Pring was, whilst a
member of the House, appointed a com-
missioner to report on the goldfields.
There was no doubt that there was a dif-
ference between that case and the present.
Then the House had decided that a com-
missioner should be appointed to report
upon the. goldfields, and the appointment
was offered to Mr. Pring, who accepted it ;
but that was a distinet appointment of
profit under the Crown, and was entirely
distinet from the case of the honourable
member for Bowen.

The Hon. G. TEORN said this was not a
matter for the House to consider, and sug-
gested that it should be referred to the
Committee for Elections and Qualifications,
which was the course generally pursued in
all the colonies. Two similar cases had
oceurred in New South Wales, and had
been so treated. One was with respect to
a gentleman of the New South Wales
legislature (Mr. Fitzpatrick), and in that
case both sides of the Assembly unani-
mously agreed that the matter should be
referred to a committee. Were the same
plan adopted now, the question could be
decided in forty-eight hours, as the Com-
mittee were already appointed.

Mr. Grirrire said he had waited till
now in the expectation that the honourable
member whose seat was in question would
follow the usual—he might say invariable
-—practice in such cases, and, after making
his statement, retire. It was very un-
usual for an honourable member to remain
in the House while such a question was
being discussed ; and that was the reason
he had not spoken earlier. He entirely
agreed that the question should not be
treated as a party one; and he would point
out that the first honourable gentleman
who had spoken in answer to the motion
was sitting on that (Opposition) side of the
House. In his judgment, the matter
rested entirely upon the true construction
of the section of the Legislative Assembly
Act, which had been quoted by the hon-
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ourable member for Wide Bay. That Act
provided clearly and plainly that if any
honourable member accepted any office
of profit during pleasure or for a term of
years his seat should become vacant.
The only question, therefore, was whether
the honourable member for Bowen had ac-
cepted an office of profit during pleasure or
for a term of years. e confessed himself
unable to see how there could be two
opinions, when they considered for a mo-
ment the nature of the office which he had
accepted. Some precedents had been re-
ferred to by the honourable member for
Toowoomba (Mr. Groom), but that honour-
able member lost sight of the fact that
those questions arose before the Act of
1876 was passed, and that since then there
had been no precedent exactly in point.
Proof bad been given by the Gazette—
which was always taken as conclusive evi-
dence—that the honourable member for
Bowen aceepted the position, whether an
office of profit or not, under the Depart-
ment of Justice Aet 1876. That Act
was not passed af the time referred to by
the honourable member for Toowoomba,
and no occasion had arisen for putting it
in force until lately. The second section
of that Act provided that—

“ Whenever there shall be no Attorney-Gene-
ral it shall be lawful for the Governorin
Council from time to time by proclamation to
order and declare that all or any of the duties
powers and authorities imposed or conferred
upon the Attorney-Geeneral by any law statute
rule practice or ordinance shall be had and
exercised by the Minister for Justice or such
other person as may be named in such proela-
mati'n in that behalf, and therenpon the
Minister for Justice or other person s0 named
shall have and exercise such powers duties and
authorities respectively.”

The office of Attorney-General under our
Constitution was one to which a great many
duties were attached. One was to prose-
cute in courts of justice; another to act as
grand juror; and another to discharge
prisoners by warrant under his hand. No
one would deny that his office was an
office. The duties had to be performed by
an Attorney-General, and could only be
performed by that officer, until the De-
partment of Justice Act, 1876, was passed,
which enabled another to be substituted.
The intention was, that if there should
be no Attorney-General, the Governor in
Council might appoint the Solicitor-Gene-
ral, the Minister for Justice, or even the
Collector of Customs, to act in his place.
That the person appointed to discharge the
duties was not an officer was a proposition
which would not have been listened to
when the Act was being passed. The in-
tention was, that if the office was not filled
by the Afttorney-General some other
officer in the Government service might be
appointed. He would call the attention of
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the House to the way in which the ap-
pointment had been made. First, there
was the minute of Executive Council laid
on the table of the House on the 14th May,
stating that the offices of Attorney-General
and Solicitor-General being at present
vacant, it would be necessary to appoint
some person to act as Attorney-General at
Maryborough; and recommending that
Henry Rogers Beor, Esquire, be appointed,
and that he be paid therefor a fee of
eighty guineas and actual travelling ex-
penses not exceeding two guineas per day.
That was an order that he should be ap-
pointed under the Department of Justice
Act, 1876, and the Supreme Court Aect,
1867. That was the nature of the appoint-
ment. Then came the proclamation: I
do hereby order and delare that Henry
Rogers Beor, Esquire, barrister-at-law,
shall be the person in whose name, &e.”
That gentleman was, therefore, appointed
Attorney-General for the time being, and
had conferred wpon him all the powers,
duties, and functions of Attorney-Gene-
ral, including acting as grand juror.
He had to discharge all the duties dur-
ing that time. Now, he (Mr. Griffith)
said that, in his judgment, that was
an appointment to an office. That he
was, in fact, filling the office of Act-
ing Attorney-Geeneral, though he did not
attach any weight in the ordinary definition
of the term, was a matter scarcely open to
doubt. Then, as to the term  during
pleasure,” he found, on turning to the Con-
stitution Aet, that all appointments were
during pleasure unless otherwise stated.
A few officers, such as judges and Auditors-
General, held their offices during good
behaviour; all others during pleasure.
That proclamation issued on the 22nd
March could have been revoked at any
moment up to the time of the termination
of the Circuit Court. Offices created under
that statute were held during pleasure, or
until all the functions appertaining to the
office were performed. Next came the
question of profit, and upon that they had
the statement of the Colonial Treasurer,
and the Executive minute authorising the
fees to be paid. The statute was applicable
to barristers and any other persons holding
offices of profit within the meaning of the
Act. The honourable member for Too-
woomba had referred to the fact of
barristers having received fees for doing
Government work. That had been the
practice as long as there had been a bar
and a Parliament, and no objection could
be made to it on constitutional grounds.
There might be some objections on other
grounds, but to those he had no need to
refer. The cases referred to by the hon-
ourable member bore no analogy to appoint-
ments under this statute. The ofhice of
Attorney-General was one necessary under
our Constitution for the performance of
certain duties, and in the absence of the

[28 Mav.]

Privilege. 223

Attorney-General some other person must
be appointed to perform the duties. The
only contention on his part was that the
person so appointed wasan officer. 'Whether
the office was political was immaterial,
but it was an oflice of profit. 'The honour-
able member for Toowoomba had referred
to three cases. In the case of Mr. Russell
Gurney in 1865, there was nothing to guide
this House, because it had not been shown
whether he had resigned his seat or whether
he had received remuneration. The honour-
able member also referred to the case of Sir
Roundell Palmer, but that gentleman was
simply a barrister receiving a brief from
the Crown, a practice which, as he before
said, had been the custom ever since there
had been a bar and a Parliament. Sir
Roundell Palmer appeared for the Govern-
ment of Great Britain at (Geneva, on the
same principle as the honourable member
for Moreton, the late honourable member
for Fortitude Valley, and the honourable
member for Bulimba had acted under the
Crown here. 'With regard to Sir Bryan
O’Lochlen, the question was not whether
the office of Atterney-General in Vietoria
was an office of profit, but whether an
office of profit in a colony was an office of
profit within the meaning of the statute of
Anne—whether, in fact, the Government of
the colony was so far detached from the
Crown of Great Britain that a gentleman
accepting an office of profit in a colony,
under the Constitution of that colony,
could be considered as not having accepted
an office of profit under the Crown of Great
Britain. That was a very nice question,
which it was unnecessary to discuss now.
It had been the practice, no doubt, to issue
commissions to barristers to prosecute on
circuib, or on some occasions in Brisbane,
and the question had never been raised as
to whether a barrister accepting such a
commission had forfeited his seat; but
that was entirely distinet from a question
arising under the Department of Justice
Act. In the casc of a gentleman holding
a commission under the Supreme Court
Act, during the Attorney-General’s ab-
sence, that barrister did not occupy a dif-
ferent position from any other barrister
holding a brief for the Crown. But,
in the present: case, the office of Attor-
ney-General being vacant, and there
being a mnecessity that it should he
filled before the functions appertaining to
it could be carried on, he submitted that it
was clear that the gentleman who tempo-
rarily filled the office was in the position of
““ an officer,” unless the words of an Act of
Parliament could be altogether frittered
away. There had been a precedent in this
colony, which the honourable member for
Toowoomba said was inapplicable; but he
(Mr. Griflith) thought it applicable; and
he would now refer to some of the speeches
and votes recorded wpon that occasion. I
would be remembered that Mr. Pring, the
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then member for North Brisbane, had been
appointed commissioner to perform certain
services in connection with the goldfields,
to take evidence and report on their condi-
tion with a view to legislation affecting
them. For that service he received some
£1,500; and the question arose whether
it was an office of profit under the Legisla-
tive Assembly Act. Upon that question
Mr. Miles moved that the seat was vacant.
Some honourable members thought then
that the matter ought to be referred toa
Committee of Elections and Qualifications.
He found that the honourable gentle-
man himself (Mr. Speaker) had moved
an amendment that the matter be so
referred, and strong arguments were
given why that course should be fol-
lIowed. Mr. Miles, in bringing forward the
motion, quoted various authoritiesin support
of his motion. Amongst the honourable
members who spoke on that occasion was
Mr. Groom, who quoted from a speech of
Sir James Martin concerning the case of
Mr. Baker, in which Sir James Martin
shewed clearly that, according to the Con-
stitution Aet, Mr. Baker had vacated hig
seat by accepting the office of commissioner
for the goldfields. Mr. Groom held that the
case of Mr. Pring was quite analogous to
that of Mr. Baker, because in both cases
there was the acceptance of the office
of commissioner for the goldfields,
and in both cases there was remu-
neration for the services that might be
rendered. He further said that though he
would wish to see Mr. Pring again i the
House, still, on public grounds, and on
public grounds alone, he felt bound to sup-
ort the motion of the honourable member
or Maranoa (Mr. Miles). He was fol-
lowed by the Colonial Secretary (Mr.
Palmer), who supported the motion, and
pointed out that by aceepting the oflice of
commissioner Mr. Pring had vacated his
seat. Mr. Palmer then said: *“For his
own part he must say that he thought the
House should declare that they would not
allow a member to accept any office of profit
under the Crown without vacating his seat.”
The late Mr. Atkin also supported the
motion, and the late Attorney-General
(Mr. Bramsion) spoke upon it. On the
division, among the gentlemen who voted
for the motion were the names of Messrs.
Palmer, Bell, Bramston, Thompson, Ram-
say, Mellwraith, Greom, Miles, and John
Scott; and the motion was carried. It
had been said that this case was quite dis-
tinguishable from the present one; but he
found in the same volume of Hansard a
copy of Mr. Pring’s commission, in which,
after reciting the occasion of the appoint-
ment in question, the following words
appeared :—

“Now know ye, that we, reposing especial
trust and confidence in your integrity, ability,
judgment, and discretion, do, by these presents,
and with the advice of the Executive Council,
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constitute and appoint you the said Ratcliffe
Pring to be the commissioner for the purposes
aforesaid, and do hereby anthorise and require
you to visit the goldfields of the said colony of
Queensland, and to take evidence and examine
into the present management of the said gold-
fields, and to prepare a report thereon which
may serve as a basis for future legislation on
the subject.”

Thequestion which arose was, first, whether
it was an office ; and, second, whether it was
an office of profit. On that occasion it was
contended that a mere temporary appoint-
ment did not disqualify; but the House
rejected the amendment moved by Mr.
King, and held that Mr. Pring had forfeited
his seat. If that was a precedent to guide
them, then the honourable member for
Bowen had forfeited his seat, unless it
could be shown that the appointmentunder
the Department of Justice Aect was not
an appointment of profit. He submitted
that such an appointment was made by
the Governor in Council in the same
manner as any other appointment was
made by Executive minute, and that
the gentleman who filled the position
was an officer subject to the order
of the Government in the same manner
as any other officer in the Government ser-
vice. 1t was an office that must be filled,
and it must be considered as an office un-
less they said that the office of Attorney-
Greneral was not an office. If could not be
held that a person who had been appointed
and filled the position was not an officer in
the public service while he was acting
under that proclamation. He was subject
to the Minister for Justice, and, supposing
he had been sitting in the House, he would
have been bound to go away and prosecute,
m order to fulfil the duties coming under
the terms of the proclamation. He would
add that, on the occasion in 1871, the
Speaker, Mr. Eliott, was asked his opinion
on the subject. He was asked—

“Supposing the amendment to have been
carried, and the question referred to the Com-
mittee of Blections and Qualifications, and be-
fore that committee had decided upon it that
the honourable Mr. Pring’s functions as Gold
Commissioner had ceased, would it be compe-
tent for that committee to proceed ?

“The SPEAKER, understanding that it was
the wish of the House that he should give his
ruling, must say that he offered an opinion on
this matter with considerable doubt; wrile, at
the same time, he did believe that the disquali-
fication clause was effective, even though the
work undertaken by Mr. Pring was finished.”

The question resolved itself into a nut-
shell — whether it was an office, and
whether it was an office of profit. It was
a question whether the appointment to per-
form the duties of Attorney-General under
the second section of the Department of
Justice Act was an office or not ; and that
was a question that might be decided
¢ either by the House or by the Committee
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of Election§ and Qualifications. He trusted
the matter would be fairly discussed, as
all were equally interested in the matter,
and it was very desirable that the func-
tions performed by members of Parliament
should not be interfered with by oflices
under the Crown.

Mr. Bror said the leader of the Opposi-
tion had stated that he had been waiting to
see whether he (Mr. Beor) would have to
say anything, and then retire from the
House, as had been the usual practice.
The honourable member was quite right in
saying that this was the first occasion he
(Mr. Beor) had heard any question of the
kind raised in the House; but he was not
aware of any authoritative practice or rule
enjoining such conduct upon any member
placed in the position he was; and until he
found some rule of that sort he was cer-
tainly not going to accept the dictation of
the honourable the leader of the Opposi-
tion. At the best, it appeared to him to be
merely a question of taste. He thought it
desirable to take the course he hadadopted,
having a considerable interest in what was
going on, and not desiring to withdraw at
the earliest stage of the proceedings.
He was very sorry that the lhonour-
able member who moved the motion
should have imported some matters which
should not have been introdueed, not
having anything to do with the question
before the House. It would have been
better if the honourable member had kept
apart from the discussion any suggestion
of political motives having influenced any-
body one way or the other. The honour-
able mover Kad suggested that these ap-
pointments were made from political
motives. In reply, he was glad to be
able to point to several other instances to
show how unlikely it was that the appoint-
ment was due to political motives. Sinee
the entry into office of the present Ministry,
which member of the bar had received the
largest emoluments from the Crown for
conducting the business of the Crown?
‘Why, the honourable member for
Moreton, whose vigour and powers of
attack upon the Government had not
been in any way diminished by the
emoluments he had received — which
were, he Dbelieved, three times more
than he (Mr. Beor) had received. Did the
honourable mover say that the honourable
member for Moreton had been influenced
politically by the Crown entrusting pro-
fessional work to him during the recess,
and by giving these fees to him P 'Did the
honourable mover say that the fees re-
ceived by his friend, Mr. Pope Cooper, for
conducting the husiness of the Crown, were
given from political motives; or that the
fees received by his friend, Mr. Virgil
Power, were given from the like motives P
Did the honourable mover say that the
fees received by the senior member for
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Brisbane for doing Crown work were given -
from political motives, or that any of these
gentlemen were }ikely to accept these fees
from political motives, or be influenced in
any way in their political conduct by their
receipt? He hoped the House would ac-
cept and believe that it was idle to sug-
gest such a thing. If political motives
had had any influence one way or the
other, was it mnot more likely that
both Mr. Pring and himself would,
under the circumstances, have been an-
noyed and aggravated—if they were men
who could be bought—Dby the Jarger fees
given to members of the bar on the other
side of the House ? It would have been
better if questions of this sort had not been
introduced into the subject. With regard
to the subject itself, he considered that he
had not been fairly dealt with by the terms
in which the motion had been framed. If
the honourable mover wished to have it
fully and fairly discussed, why did he not
put the motionin proper terms? Why did
he leave it open to honourable members to
believe that the mere acceptance of an
office of profit would be sufficient to render
a member’s seat vacant ? The Act said, as
the leader of the Opposition had pointed
out, that if any member of the Legislative
Assembly should accept of any office of
profit or pension from the Crown during
pleasure or for a term of years his election
should thereupon be void. Why did the
honourable mover not put in his motion
that he (Mr. Beor) had accepted an office
of profit during pleasure or for a term of
years ? Then the House would have had
something to discuss, and would not have
come, as some honourable members pos-
sibly had, with their minds partly made up
on a wrong issue. The question before the
House was not between two parties, or
whether the seat belonged to one party or
another, but it was like a criminal case
where it was sought to inflict a penalty.
In the motion before the House the
honourable mover asked honourable mem-

“bers to deprive him (Mr. Beor) of some-

thing that he had enjoyed, and sought
to inflict upon him the serious punish-
ment of taking away from him his seat
in that Chamber; but yet he did not put the
real question plainly and fairly before the
House. There was a eonsiderable difference
between accepting an office of profit, simply,
and accepting an office of profit during plea-
sureorforaterm ofyears. Heshould submit
that in this instance there was not even the
acceptance of an office of profit, but still
less the acceptance of an office of profit
during pleasure or for a term of years;
and if there was no such aceeptance, then
he had not brought himself within the Act
and had not rendered himself liable to be
deprived of his seat. Hadhe accepted an’
oftice of profit during pleasure or for a
term of years? An office of profit for a
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term of years he had certainly not accep-
ted ; and the only question, therefore, was
whether it- was an office of profit during
pleasure P - The office accepted by him, if
it was an office at all, was the performance
of a certain temporary duty for the proper
carrying out of which certain functions were
entrusted to him. How could it be said that
that was an office of profit during pleasure ?
The commniission to bim was to do a certain
act; how, then, could he be considered to
be holding an office during pleasure? It
was obvious, he should have thought, that
an office of pleasure meant an office which
was permanent, to a certain extent; it
could not mean the mere performance of an
act. When a person was instructed to do
a certain thing, could it be said that he
held an office during pleasure? He con-
tended that it was not an office at all, to
accept a commission to prosecute on behalf
of the Crown; it was simply accepting a
commission to do a certain act—it might
be said to be a commission to perform an
office if he pleased. He would grunt that
much ; but to perform an office and accept
one were two different things. The argu-
ment used by the senior member for
Brisbane reminded him of the patient
who interpreted his doctor’s order to
put a plaster on the chest by placing it
on a strong box;—they interpreted the
term © office *of profit” with one mean-
ing where it was used with another.
The intention of the Act was, that the
acceptor of an office of profit during

leasure or for a term of years should be
liable to lose his seat. 'What he submitted
now wasg, that holding an office was some-
thing very different from performing an
office or duty. To hold an office implied
something permanent—must be something
more than an instruction to perform a
certain duty. The honourable member
for Toowoomba (Mr. Groom) had referred
in his speech to the practice of the home
Parliament ; and it was worthy of obser-
vation that the Imperial Act said nothing
about holding the office during pleasure or
for a term of years ;—it made no limitation
whatever, but simply said that if any
member should accept of any office of profit
during such time as he should continue a
member of the House of Commons his
election should be void. The Queensland
Act, therefore, limited the offence, which
was to render a seat vacant much more than
the Act at home; and yet, although the
latter was passed in the time of Queen
Anne, there had never been a. reported
question whether the seat of a member had
been vacated by the acceptance of such an
office -as it was contended he had held.
They might look through all the cases
quoted by “ May,” and not one was at all
similar:to the one now before honourable
members. Inevery case citedin “May,” not
one of the offices there which had rendered
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seats vacant was of a temporary character,
but they were all permanent. The question
now betfore honourable members had never
been raised at home, although the Act was
so much more stringent. Could anyone
doubt that cases must have occurred fre-
quently similar to the one now under con-
sideration by the House P—nay, more,
where offices had been held of a much more
permanent character, although ecoming ex-
actly within the words of the statute; but
yet, being of a temporary nature, the seats
had been retained, and it had never
been maintained that the members ac-
cepting the offices vacated their seats?
He referred to the case of Mr. Russell
Gurney and Sir Roundell Paimer. The
honourable member for Brisbane (Mr.
Griffith) had attempted to draw a distine-
tion between the case of Sir Roundell
Palmer, and had said that it was a case of
a barrister accepting a brief merely. What
difference was there, in effect, between the
aceeptance of a commission to prosecute and
the ordinary acceptance of a brief by a
member of the bar who was also a mem-
ber of the House? The difference was
merely technical to the smallest degree.
A member of the bar in a civil case in
which the Crown was concerned accepted
the duty of performing certain funections on
behalf of the Government, and a person
who accepted the duty of prosecuting in
criminal matters also accepted the per-
formance of certain duties on behalf of the
Crown, and in order to perform those duties
effectually certain powers were given to
him, such as finding bills and so forth. It
was utterly absurd to say that in the latter
case the barrister would be Acting Attorney-
Generalin any sense, because he had only
a small part of the duties of the Attorney-
General to perform. No doubt the com-
mission invested him with all the powers
and duties possessed by the Attorney-
General for performing those functions ;
but the general powers, privileges, and duties
of the Attorney-General were in no way con-
ferred, except in a limited way. Thosefunc-
tions only were conferred which were neces-
sary to do the work of the Government with
effect in the court of law in which the bar-
rister was to appear. With regard to the
case of Mr. Russell Gurney, the honour-
able member for Toowoomba had shown in
what way it was applicable to the case be-
fore the House, and, by way of answer, the
senior member for North Brisbane had
said that if honourable members knew all
about it it would probably have no appli-
cation. That was not the way to treat the
matter. 'When it was sought to deprive a
member of his seat, it was not the style of
argument which should be used to contend
that no doubt if the case wereinvestigated
it would have no application. If an hon-
ourable member wished to argue like that,
he should be prepared to show how it had
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no application, and why the precedent
stated did not apply. The honourable
member for Brisbane referred to the De-
partment of Justices Act of 1876, and said
the question turned upon the interpretation
of that Act. Healso contended that that
statute had been passed since nearly
all the cases cited by the honourable mem-
ber for Toowoomba -had occurred. He
(Mzr. Beor) submitted that there could not
be a more palpable quibble than to main-
tain that the question depended upon that
statute. It depended in no way upon the
Act of 1876, but upon the old Act of 1867.
The question was whether by the acceptance
of the duties which he performed at Mary-
borough, and the emoluments he had re-
ceived, he had vacated his seat—whether
he came within the terms of the seec-
tion of the Legislative Assembly Act
of 1867, and had accepted an office of
profit. How he was appointed to perform
the duties made no difference. The ques-
tion simply was whether, having performed
the duties, he was brought within the scope
of the section? It was immaterial to the
issue whether he was appointed under the
Department of Justice Act or any other.
The questions simply were, what were the
duties he undertook ? — did those duties
bring him within the section of the Legis-
lative Assembly Act? If they did, he had
incurred the loss of his seat; if they did
not, he had not. It might be said that the
object of this enactment was to prevent any
members of the Assembly accepting briefs or
offices from the Government of the day; and
it had been suggested to him that the object
of the 6th section of the Act of 1867 was, thab
nobody might be under the suspicion of being
brought within the influence of the Govern-
ment of the day by receiving an office from
it. No doubt, as applied to a permanent
office, that argument would be good and
sound, for it would be a most unfortunate
thing for any legislature in the world that
members of the Government should be able
to appoint men who were also members of
the Assembly to permanent offices under
them. It was easy to see how it might act
badly and disastrously to the Copstitution
if it were within the power of Ministers of
the Crown to appoint members of the
Assembly to permanent offices during
pleasure or for a term of years—because
any Government might hold these members
in fear of losing tbeir offices if they did not
vote according to their desires, or might
exercise influence over them in other ways.
But how could it be said that a member of
the bar who accepted a commission to prose-
cute at a particular Court could continue
under the influence of the Government for
any time? The matter onlylasted a few days
at the outside. As soon as the duties were
performed the whole connection with the
Government ceased; and how could it be
supposed that by the giving of that brief
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the Giovernment could retain a hold upon
the member who accepted it? With
regard to the practice of Parliament, if the
construction which the honourable member
for Wide Bay sought to induce the House
to put upon this question were a correet
one, it was a very singular thing that from
the very commencement of Queensland as
an independent colony all the leading law-
yers of the colony, and all previous Parlia-
ments, had been of the directly opposite
opinion ; and he should like to know by
what inspiration the honourable member
for Wide Bay had suddenly discovered
that all these leading lawyers, and all
previous Parliaments in succession, had
made this gross mistake ? It was not as
though this was a new practice, that had
been done once or twice or half-a-dozen
times—it had been done over and over again
from the very commencement of the colony.
He had been at the pains to look up the
matter and make some investigntions with
regard to the persons who had had precisely
similar duties to perform that he had, and
though it might be said—as the honourable
member for Brisbane had said—that some
of the conditions in those commissions
were worded differently to the com-
missions that were issued to himself
and Mr. Pring during the recess, he
(Mr. Beor) submitted that this was a mere
verbal quibble. The duties performed by
Mz, Pring, and by himself and other mem-

" bers of the bar, who were also members of

the House, upon previous occasions, were
precisely and in every way —in every
degree and to every extent—the same as
the duties he performed at Maryborough
some little time ago, and for the perform-
ance of which the honourable member
for Wide Bay now sought to put his seat
in question. ~Having looked up matters of
that kind, he found that from the beginning
of Parliamentary Government 1n this
colony similar commissions to that which
he held were held by Mr. Gore-Joues, by
Mz, Blakeney, by Mr. Justice Lilley, who
was then a member of the bar and also a
member of the House ; by Mr. Pring, and
that he himself had previously held a com-
mission precisely similar in every respect,
excegt in the mere verbal wording of it.
He believed that the honourable member
for North Brisbane (Mr. Griffith), when in
office as Attorney-General, from that pecu-
liar turn of mind with which he was gifted,
made some slight verbal alterations in the
commissions he issued. The way in which
those commissions differed from those pre-
viously issued was, that the person who
undertook the duties of prosecutor was
appointed also to do certain other duties—
to file informations and bills; and the
effect of the commission issyed to him
before he went to Maryborough to conduct
the prosecutions there for the present
Goverment was precisely similar. The
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honourable gentleman had referred to the
preamble, so to speak, of the proclama-
tion under which he (Mr. Beor) was ap-
pointed to do these duties—the part com-
mencing “whereas there is no Attorney-
General,” and so on; but the part of the
proclamation they had to look to, and
under which he performed his duties, was
not the introductory part but the effective
part ;—

“Now I, Sir Arthur Edward Konnedy, by
and with the advice of the Executive Council,
do, by this my proclamation, order and declare
that Henry Rogers Beor, Esquire, barrister-at-
law, shall be the person by whom and in
whose name all crimes and offences cognizable
2t the said Criminal Sittings of the Circuit
Court to be holden at Maryborough on the day
and year aforesaid, shall be prosecuted, and
who shall have and exercise all the duties,
powers, and authorities of the Attorney-General
at the said sittings of the Circuit Court.”

That only authorised the exercise of those
powers at the Cireuit Court : it conferred
no general powers of the Attorney-General,
which were reserved altogether, but only
conferred such powers as were necessary
for the prosecution of criminals at that
court. Therefore, it differed in no way
from a commission to prosecute—it was the
same as if it simply said that Mr. Pring or
Mr. Beor should be the person who should
prosecute, file bills, and act as grand
juror. Instead of that, it conferred the
powers exercised by the Attorney-General
at that court. But the Attorney-Generalhad
no other powersat that Court butto file bills,
enternolle prosequis and to prosecute. These
were all the powers conferred upon him—
the powers necessary to prosecute; and to
draw a distinction between the words of
that particular proclamation and the words
of previous proclamations that the honour-
able gentleman (Mr. Griffith) himself had
issued was the smallest and most palpable
quibble that could be conceived. It was
merely pointing out that words which had
precisely the same effect were to some
slight extent different. He held in his
hand a commission dated the 22nd of Oe-
tober, 1868, and addressed to Mr. Charles
Lilley, which read as follows :—

“To Charles Lilley, Esquire, barrister-at-law,

“ GREETING.— We, reposing special trust and
confidence in yourloyalty, integrity, and ability,
do by these presents appoint you the said Charles
Lilley to be the person by whom and in whose
name all treasons, felonies, misdemeanours, and
offences cognizable at the Criminal Sittings of
the Supreme Court to be holden at Brisbane,
in the Colony of Queensland, on the sixteenth
day of November, one thousand eight hundred
and sizty-eight, shall be prosecuted, and we do
also appoint you to perform the duties of a
grand jury therein.”

Mer. Justice Lilley was then a barrister-at-
law, holding a seat in that House. These
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commissions—the one which the honour-
able member (Mr. Griffith) had referred to
as having beenissued by himself—this one,
which was issued to Mr. Lilley in 1868
and, he believed, similar ones issued at
different times to members of .the bar who
were also members of that House, and the
commissions that were issued by the pre-
sent Government to Mr. Pring and himself,
were slightly different in terms, but they
all meant this and nothing more——that the
persons to whom they were issued were to
prosecute criminals at the Circuit Court.
He confessed that he was surprised when
he heard this motion moved in the House
because, although he had heard a rumour
that such a motion was to be moved, he did
not think it possible that there could be
found in the House a member who would
endeavour to wrest from another member
his seat, and deprive him of it by a forced
and speculative construction of a new Act
of Parliament—by endeavouring to per-
suade the House to put upon that Acta
construction whieh at the best must be said
to be a speculative construction, and a con-
struction opposed to what had been the
construction given for all time, so far as
this colony was concerned, by previous
Parliaments and all the leading lawyers of
the colony. He confessed that he was sur-
prised that any member should have
been found to do that, and he must
say that he thought the better course would
have been—supposing it was considered
inexpedient that this kind of work should
be done any more by members of the
House—to do what had been done in the
New South Wales Parliament—bring be-
fore the House a resolution to the effect
that in the future it would be better that
members of the House should not accept
commissions of the kind. He thought
that would have been the better course ;
although, for the reasons that had been
urged by the honourable member for
Toowoomba (Mr. Groom), he did not think
it would be wise to pass such a reso-
lution, because, if such a rule as that
were passed, they would certainly do one
of two things—they would either deter
leading members of the bar from entering
the House at all, or else the Government
of the day would be deprived of the
services of those gentlemen; because he
supposed it was the ambition of every
member of the bar who became successful
in his profession to enter the House, buthe
did not suppose that any member of the
bar would, without reluctance, consent to
forego all the most honourable and arduous
dutics of the profession. TUndoubtedly
the prosecution of eriminals in serious and
onerous cases was one of the most
arduous duties in the profession, and there-
fore the most honourable; and he did not
suppose that any member of the bar would, -
for the sake of a seat in that House, be
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willing to forego the most arduous, the
most honourable, and, possibly, the most
lucrative employment of the bar. He
thought that in a young country like this
it would be exceedingly unfortunate if a
rule was made that no member of the bar
who was also a member of the House
should accept a commission of this kind from
the Crown. In larger colonies like New
South Wales and Vietoria, where the bar
was considerable, it might be advisable to
pass such a rule; but it was eertainly
most unjust to come before the House and
endeavour to turn a member out of his
seat by an ex post fucto resolution, saying
that the previous practice of the House to
which he belonged had been wrong for
many years past—ever since they had had
responsible Government. He maintained
that if the previous practice was now con-
sidered to be nobt a good practice, the
wisest and most just course to have pur-
sued would have been to intreduce a reso-
lution to the effect that it'was not expe-
dient that members of the House who
were members of the bar should hold
commissions on hehalf of the Government;
and not endeavour to induce the House to
put a false and, he submitted, a specula-
tive and new construction upon an Act of
Parliament which had been followed and
observed in the way he had stated ever
since Queensland had been a colony.

The Hon. J. Dovaras said that on a
question of privilege of this sort he felt it
his duty to approach it as fairly as pos-
sible, and he thought every member of the
House shonld divest it as far as it possibly
could be divested of any party surround-
ings. On the face of it there was this dif-
. ficulty—that they could not exactly con-
front honourable gentlemen opposite with-
out feeling that it would possibly be con-
venient and satisfactory to dispose of one
of their seats; but at the same time he
thought that they ought totreat these matters
of privilege as fairly as possible. He had
listened to the debate with some anxiety,
and he hoped the honourable member for
Bowen would understand that whatever he
might say to-night was not from any desire
to unseat him, but simply to express his
own opinion upon the legal position—or
rather, he should say, what he believed to
be the illegal position—the honourable
member occupled at the present time,
and not from any desire to put, as that
gentleman said, a speculative and strained
construction upon the Act which had
not been hitherto put upon it. He
thought it was hardly fair to impute
that to his honoursble friend the senior
member for Brisbane. The honourable
member for Bowen must admit that he
(Mr. Beor) and the Honourable R. Pring
were the first who had occupled a position
such as that now contended against.

Mzr. Bzor: I deny it.
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Mr. Douveras said that was the
point upon which he disagreed with the
honourable gentleman, and in respect to
which he thought he had taken a wrong
view of the question. To his (Mr. Doug-
las’) mind there was no question that the
honourable gentleman was the first mem-
ber of this House who had oecupied the
position of Acting Attorney-General and
yet retained his seat.

Mcr. Bror: I was not Acting Attorney-
General.

Mr. Doveras said that was his inter-
pretation, and the law, so far as he
was able to understand it, was that the
previous cases mentioned were not analo-
gous to this one. The very commission
which the honourable member read refer-
ring to Mr. Lilley, in the year 1868, con-
clusively proved to his mind that it was an
entirely different commission to that by
which the honourable gentleman was ap-
pointed. The commission the honourable

- gentleman read was one simply appointing

a legal gentleman to prosecute and act as
grand juror in a speeific case. It was not
an appointment” such as that which the
honourable member for Bowen held—that
of Acting Attorney-General. He there-
fore thought it was not exactly fair to the
honourable member to say that a strained
interpretation had been put on the position.
Thathonourable member mustadmitthatthe
Act was now being put into force for thefirst
time. This was the first occasion in which
the Department of Justice Act of 1876 had
been brought into force—or it was when
Mr. Thompson held the office of Minister
for Justice—and the action of the Govern-
ment in that respect rendered it necessary
that they should appoint either a perma-
nent Attorney-General or a Solicitor-Gene-
ral, or to do as they did—appoint an
Acting Attorney-General. Now, he had
been informed that the position of Attorney-
General in a commission similar to this
had been virtually recognised by the
judges, and that they had accorded to the
honourable gentleman holding that position
the personal precedence which under the

. rules of the bar was only accorded to the

Attorney-Creneral. He believed it had
been decided, after discussion, that the
gentleman holding the commission re-
ferred to was practically the Attorney-
General—that he filled for the time-being
the office of Aftorney-General, and that
the holding of that office earried with it
the right of reply, and the personal privi-
leges which attached to the Attorney-
General. Therefore the judges, at any
rate, perceived that in this respect there
was a difference between Acting Attorney-
General as now constituted, and any pre-
vious Crown Prosecutor who might have
been appointed under some special com-
mission. He hoped the honourable gentle-

| man would excuse him for thinking that
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he had attributed to his honourable
friend the honourable member for Bris-
bane a certain amount of officiousness
which was not deservedly to be astributed
to him. He might here also refer to the
position of the honourable member for
Bowen now occupied in the House. In
his opening remarks that honourable mem-
ber said he had a perfect right to choose
his own time for making his statement on
the case, and intimated his opinion that he
might even vote uponthe question, it being
merely a matter of taste whether he did so or
not. He was not going to say that there
was any charge at present brought against
the honourable gentleman, but as his seat
was in question in that sense he might be
said, or the resolution might be said, to be
a charge against him for being in the
House without sufficient warranty. That
might be said to be a charge, and he hoped
the honourable member would understand
him in that sense, and not as imputing a
personal charge. Still, he was charged
with being there illegally, having dccepted
an office of profit, and in that respect he
would have been disqualified, and would
have had to withdraw under Standing
Order 99, which said—

“ Every member against whom any charge
has been made, having been heard in his place,
shall withdraw while such charge shall be under
debate.”

That was further confirmed by the practice
of the House of Commons.

The Coroxial SEcrETARY: There is no
charge against Lim.

Mr. Doveras did not say there was a
charge against the honourable member per-
sonally,  but he was charged with being
there ille%itlly by those who believed he had
vacated his seat by acceptance of office.
That was the charge, and he was borne out
in-that view to some extent by the practice
of the House of Commons. It was stated
in “May,” at page 314—

“TIt is 'a rule in both Houses that when the
conduct of a member is under consideration, he
is to withdraw during the debate, The practice
is to permit him to learn the charge against
him, and after being heard in his place, for him
to withdraw from the House. The precise time
at which he should withdraw is determined by
the nature of the charge. When it is founded
upon reports, petitions, or other documents, or
words spoken and taken down, which suffi-
ciently explain the charge, it is usual to have
them read, and for the member to withdraw
before any question is proposed ; as in the cases
of lords Coningesby, in 1720; of Sir F.
Burdett, in 1810; of Sir T. Troubridge, in
1833 ; of Mr. O’Connell, in 1836; of Mr. 8.
’Brien, in 1816 ; of Mr. Isaac Butt, in 1858 ;
and of Mr. Lever, in 1861. But if the charge
be contained in the question itself, the member
is heard in his place, and withdraws after the
.question has been proposed ; as in the cases of
Mr. Sécretary Canning, in 1808 ; and of Lord

_Bruderell, in 1836. If the member should
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neglect or refuse to withdraw at the proper
time, the House would order him to with-
draw.”

In addition to that there wa,s’ a sessional
order, renewed from time to time, which
provided—

“And if anything shall come in question
touching the return or election of any member,
he is to withdraw during the time the matter is
in debate.”

He did not grudge the honourable member
the statement he had made, but he referred
to this to show what was the usual practice
in such matters. He wished to be dis-
tinctly understood as not imputing any-
thinﬁ personal to the honourable member,
but he simply wished to point outthe form
in which it would have been better that he
should act. In regard to the question
itself, there seemed to him to be very little
doubt that the honourable gentleman had
accepted the office, and that that office was
one of profit. The honourable gentleman
raised a defence upon the statement that
it was not really one of pleasure, and
that it was only to do a certain thing,
which being done his function ceased;
and that such an office was placed in the
same category as a permanent office. He
was quite willing to admit that there might
be a good deal of doubt on this point, but
to his mind the office was an office of profit;
and, without entering into any legal quib-
bles, it was sufficient to him to interpret
the bearings of this case by the general
principles of the Constitution, which seemed
to him to indicate that it was not desirable
that members of the legislature should
hold office even temporarily—in other
words, that membets of Parliament should
not receive public money during their ser-
vice as representatives of the people. In:
deed, the House had already borne testi-
mony to that principle, for during the last
session of the last Parliament it was carried
to the extreme point of extracting a pledge
from the Government that fees should not
be paid to members of the Upper House.
Admitting that there might be a doubt as
to the exact interpretation of the law—
though on that point the honourable member
for North Brisbane had shown good grounds
for believing that this was really an
office of profit—they were bound to come
to-the consideration of this question under
the light of their constitutional practice.
That constitutional practice, and the prin-
ciples by which they ought to be governed,
seemed to him to justify the passing of
this resolution. The honourable member
for Toowoomba based his arguments against
the resolution on the ground that it would
be inconvenient if members of the bar
who had seats in the House were to be
prohibited from taking fees from the Crown,
He (Mr. Douglas) would go to the extent
of prohibiting members of the House from
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even accepting briefs from the Government;
for the acceptance of briefs might be made
an engine of corruption, just as much as
the temporary appointment of Acting
Attorneys-General, and it was desirable
that all doubt on this point should be set
at rest. It was of far greater importance
that the absolute purity of the represen-
tative branch of the legislature should be
put beyond doubt, than the mere question
of how the Government were going to
secure proper representatives in courts of
law. In that view the arguments of the
honourable member for Toowoomba did
not hold good. That honourable member
also referred to the practics in New South
Wales, stating that no orthodox line had
been laid down in that colony for dealing
with cases of this nature. It might have
slipped the honourable gentleman’s memory
that, some years ago, this very question was
raised and decided in the legislature of New
South Wales. Temporary appointments
were given to barristers, and there was a
difference of opinion as to whether their seats
were vacated or not ; and the Committee of
Elections and Qualifications distributed
their favours, in some cases holding that
the seats had been vacated and in others
that they had not. The growing practice
of subsidising certain honourable members
in this form led to the adoption in that
colony, on the 21st December, 1875, of a
distinet resolution, which was moved by
Mr. Buchanan, and eventually carried, in
the following form : —

“1, That in the opinion of this House the
Government should not employ any member of
the Legislative Council or Legislative Assembly
in any office or temporary employment to which
remuneration is attached while he continues to
hold his seat a3 a representative of the people.

“2. That the above resolution be communi-
cated by address to His Excellency the Gov-
ernor.”

Sir Henry Parkes himself assisted in the
passing of this resolution, and yet when he,
the other day, wished to appoint Mr. Darley
as acting judge of the Supreme Court, he
proposed to reseind that resolution; but
there was so strong and unanimous an
expression of opinion in the House against
the rescinding of the resolution that he
was compelled to withdraw his motion. It
was true there was no such resolution to
guide the members of the Legislative As-
sembly of Queensland, but they ought to
act on the proper interpretation of the con-
stitution in its strictest legal sense, and
that would be that it was not desirable that
any member of the legislature should par-
ticipate in any form in the receipt of public
money without vacating his seat. The
honourable member for Bowen asked what
harm he had done, as the appointment was
simply one of a temporary nature? Butb
in his opinion it was for that very reason
more objectionable than a permanent ap-
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pointment would be. A member who held &
permanent - office would derive a certain
amount of independence from that fact,
and would discharge his duty irrespective
altogether of the position of the Govern-
ment. But gentlemen who at different
periods were subject to being heavily feed
by such appointments as this might be
brought under influences adverse to their
position as independent members of the
legislature, on critical occasions. Suppos-
ing the honourable member at the head of
the Government were to offer to the hon-
ourable member for Moreton, as he had a
perfect right to do, the position of Acting
Attorney-Greneral, or to offer him a heavy
fee for the conduct of the Government
business, it was all very well to say that
the honourable gentleman’s character was
too high to suppose that he would be in-
fluenced by such things; but even so,
people who looked on outside at those
transactions might view them in a very
serious light. The Government might, if
they chose, distribute other offices amongst
members opposed to them, and might by
so doing maintain such a hold upon them
as to govern by those indirect modes of
influence. Such being his view of the
case, he held that the House would do
wisely to pass the resolution in the form
proposed. It was justified by the law, and
by all constitutional principles.

The CorowiaL SrcrETARY said it ap-
peared to him that the argument on this
question might be put into very few words,
and there was no necessity for wasting the
time of the Houss, as had been done for
the last two hours and a-half. They had
nothing to do with any resolution that had
been passed in the Parliament of New
South Wales. This House had no such
resolution to guide it, and there was a vast
difference between a man being appointed
a judge and a temporary Crown Prosecu-
tor. Kvery member of the House would
rise up in arms if the Government proposed
to appoint 2 member of either branch of
the legislature as an acting judge. It
was nob their desire to have a political
judge. They wished to keep the bench as
pure as possible. When a man went on
to the bench he was supposed to go out of
politics altogether, and as far as their ex-
perience in this colony was concerned that
had always been the case.

Mr. Dovaras: I merely referred to that
resolution as a matter of fact, which had
occurred in New South Wales.

The Corowisr Srcrrrary said that it
had nothing whatever to do with the
question before the House, and was only
brought forward by the honourable mem-
ber for Maryborough to trouble the water.
The question simply resolved itself into
this—was this appointment to prosecute
at Maryborough an office of profit under-
the Crown during pleasure or for a term.
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of years? That was the simple question
which the House had to decide. They
might get rid of the latter part of the
question at once, for nobody had asserted
that the appointment was for a term of
%ears ; and he had not heard one argument
rought forward to prove that it was an
appointment during pleasure. The hon-
ourable member was simply appointed to
do a certain thing at a certain place,
and there was no pleasure about
it. He did not think any honour-
able member with a head on his
shoulders, applying his mind in the way he
ought to do on this oceasion, would assume
for one moment that it was an office of
profit during pleasure. 'ihey had heard a
great deal of *“high-falutin™ on the point
that every question of this sort ought to be
approached in a fair and impartial spirit
and without any admixture of party feel-
ings ; but the honourable member who
introduced this subject launched out at
once into party questions and travelled out
of his record 1n all directions, and every-
body who had succeeded him on that side
of the House had followed his suit. While
talking about not making it a party ques-
tion, they did all they possibly could to
make a party question of it; and the
honourable member for North Brisbane
had gone so far as to traverse the right of
the honourable member to sit in the House
while this question was being discussed.
He (the Colonial Secretary) never heard
anything so absurd. The honourable
member had a perfect right to sit here,
and, if he chose, to vote on the question.
The only rule applying to the case was the
120th bye-law, and that simply said—

“ No member shall be entitled to vote upon
any question in which he has a direct pecuniary
interest, and the vote of any member so in-
terested shall be disallowed.”

Had the honourable member for Bowen
any direct pecuniary interest in this mat-
ter? He had nol heard anyone go so far
as to say that. Suchbeing the case, if he
chose to vote here he had quite as good a
right to do so as the two membersfor Darling
Downs whose seats had been petitioned
against, and who had nevertheless voted on
every question that had come before the
House. If the honourable member for
Bowen did not choose to vote on this occa-
sion it would be a question morely for his
own consideration and as a matter of taste.
He should like to be informed of any bye-
law which ruled to the contrary. The hon-
ourable member for Maryborough quoted
one bye-law to the effect that when a mem-
ber’s conductwas under discussion he should
withdraw after he had been heard. DBut
the conduct of the honourable member for
Bowen was not under discussion, and
thercfore the bye-law mentioned did not
apply. From the time that he (the Colo-
nial Secretary) had been a mewmber of the
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House—vwhich was now a considerable
number of years—it had been the custom
of the Attorney-General for the time being
—-and no Attorney-General had carried it
to a greater extent than the present hon-
ourable member for Brishane—to give
briefs to the different members of the bar
and to members of the House,

Mr. Grirrite : How mauny ?

The CoroxraL Secrerary : The honour-
able member knows a great deal better
than T possibly can.

Mr. GriFFiTH : One.

The Coroniar SecreTary said it made
no difference whether the honourable
gentleman had given one or twenty—the
principle was tbe same. The thing had
been dome, and he should much like to
hear what the honourable member would
have said on this question if the honour-
able member for Bowen had happened to
sit on the other side of the House ;—he
had an idea that in that case his argu-
ments would have been quite the other
way. The case of Mr. Pring having
accepted a commission from the Crown
had been brought forward as a parallel
case to this; but there was no parallel
whatever between them. Having been a
member of the Ministry who made that
offer to Mr. Pring, he could say that Mr.
Pring was informed when the appointment
was offered to him that it would vaeate his
seat in the House; and Mx. Pring accepted
the appointment with that understanding.
The honourable member for Maryborough
had expressed Lis opinion that it ought to
be made a general rule that no brief should
be given to any member of either House.
Why such a rule had not been made when
the honourable gentleman had an oppor-
tunity of doing so he was at a loss to
know. At the same time, e (the Colo-
nizl Secretary) was at a loss to know
why the Crown should forfeit its right
to employ the best talent they could ob-
tain inthe country, whether it was outside
the House or in it. The Crown ought to
have the same right as the general public
to choose the barristers to whom its briefs
should be given; and that had been his
often expressed opinion ever since he had
had anything to do with politics. Why a
gentleman who might be at the head of his
profession should be debarred from hold-
ing a brief from the Crown simply because
he was a mewber of either House he never
could understand—indeed, in the case of a
Queen’s Counsel he would be bound to ac-
cept a brief from the Crown, and without
a special Act of Parliament no resolution
of the House could prevent him. He main-
tained that in the present instance the
honourable member for Bowen had done
nothing more than simply taken a brief:
he had accepted no office during pleasure,
and no oflice during a term of years; and
he (the Colonial Secretary) hoped the
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House would show by their vote that they
accepted that interpretation of it.

Mr. Dicksox said that, although this
was a question which might be more fully
argued by members of the legal profession,
it seemed to him very singular that hon-
ourable members who had repeatedly de-
* precated members of the House of Parlia-
ment receiving the slightest emolument in
the shape of fees for services rendered
should now assume the defensive, and con-
sider that this very practice was unobjec-
tionable. The Colonial Secretary would
remember that, when the Iistimates were
under discussion in 1877-8, he concurred
with some other honourable members in
raising cbjections to members of the legis-
lature receiving even the paltry fees for
their attendance continuously at the
Marine Board, the Medical Board, and
some other departments of Government.
He expected that, these very decided
views having been expressed then, the
Colonial Secretary would now also see
the impropriety of members of the House,
even though they were connected with the
legal profession, accepting fees from
the Government for services rendered.
He was glad to see that several honourable
members regarded the discussion not in the
light of a party question, and he himself
shiould deprecate 1ts being viewed in that
way. It wasa question which concerned
the rights and privileges of the Assembly,
and should be considered strictly in that
position. For himself, he regretted that it
should have appeared to attack a gentle-
man whose presence in the House he had
always regarded with great satisfaction,
and who, even had he acted as he should
have acted in this case, and relinquished
his seat under the circumstances of his
holding an office of profit under the Crown,
would have soon, no doubt, reappeared
amongst them. He (Mr. Dickson) concur-
red with the views held by the honourable
member for Maryborough, and should like
to see this question definitely settled by a
resolution of the House, stating that for
the futurc no Member of Parliament
should receive fees from Government for
services rendered. This would preclude
the Government of the day, possibly,
from availing themselves of the best
legal talent at their disposal; but at the
same time, if-laymen were excluded from
receiving fees for scrvices they could Dest
render, legal members of the House should
be placed 1n a similar category. The Go-
vernment had no business to make fish of
one and flesh of the other; therefore he
should be glad to see an abstract resolution
submitted to the House, and he believed 1t
would be supported by many honourable
members who possibly would object to the
motion before the House in its present
shape. The subject was one well worthy
of discussion ; and while he deprecated the
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idea of attacking the honourable member
for Bowen, he wished to have the privileges
of the Chamber conserved. It should not
be forgotten that representative Govern-
ment, in the House, was liable to gross
perversion and abuse if it were in the
hands of a Government of the day. He
did not by this imply the present Govern-
ment; but wished to maintain that, if it
were in the power of any Government to
increase their power in the House by hold-
ing out expectations to honourable members
of advantages to be obtained by conforming
to the views and opinions of such Govern-
ment, there was great danger. He would
be glad, therefore, to see a resolution
brought in excluding members of Parlia-
ment from accepting any fees derivable for
services rendered to the Crown ;—this
would tend greatly to purify the atmo-
sphere of our legislative institutions, and
would have a very salutary effect alto-
gether.

Mr. Nortox said he agreed with what
had fallen from the honourable member as
to the impropriety of making the present a
party question, and for that reason he had
paid particular attention to what had fal
Ien from honourable members on both sides
of the House. The honourable member
for Brisbane (Mr. Guiffith) had made a
special case of that of the honourable
member for Bowen ; had it not been made
a special case he should have opposed the
motion, because 1t had Dbeen shown that
it had been the practice for years
to employ honourable members of that
House in the capacity of Aecting-Attor-
neys-General, and because he could not
ses the slightest difference between an
appointment of that kind where a gentle-
man acted for the Government in conduct-
ing criminal cases, and where a gentleman
acted for themin civil cases. The honour-
able member for Moreton had been lately
employed in the lalter capacity, and he
understood that the honourable member
for Brisbane, whilst Attorney-General, also
conducted cases for the (rown, distinet
from those he conducted as Attorney-Gene-
ral, and for them he received fees from
the Crown. The honourable member, how-
ever, had made the present a special case,
and had Deen very ably supported by the
honourable member for ~Maryborough.
It had been said that the honourable
member for Bowen accepted employ-
ment from the Crown when there was
no Attorney-General, and that, therefore, he
acted in the capacity of Attorney-General,
That special case was worthy of considera~
tion ; but at the same time he did not agree
with what had been said as to the fact
of there being a Minister for Justice
in place of an Attorney-General, plac-
ing the honourable member for Bowen
in the position of Attorney-Gencral. If
there happened to be a Supreme Court
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sitting at Bowen and at Brisbane at the
same time, it would be necessary to appoint
some gentleman to act in the capacity of
Acting Attorney-General at these two
places, and, if the case was properly
stated, there would then be two Attor-
neys-General. But apart from that ques-
tion was this—the Minister for Jus-
tice had lately resigned, and in his place
an Attorney-General had been appointed ;
but there was nothing to have prevented
the Minister for Justice from resigning
at an earlier period, and, had he done so,
there was nothing to prevent the Gov-
ernment from appeinting an Aftorney-
Geeneral at the very time the honourable
member for Bowen was said to have been
acting in that capacity. Under the circum-
stances he did not see that that honourable
member had acted in a different capacity
from that which had been occupied by other
honourable members of that House.

Mr. Rea said the honourable member
for Wide Bay had been blamed by the
honourable member for Bowen for the
manner in which he had brought forward
the motion, but he believed 1t was iden-
tically the same course as that pursued by
the honourable member for Wide Bay
when he brought forward his motion with
regard to the late honourable member
for Fortitude Valley. The question ap-
peared to him to have merged into what
the honourable member for Bowen had
designated a quibble, but which was in
reality a parcel of quibbles. The whole
question, however, which non-professional
members had to look at was, what it was
that told upon the legislation of that
House ;—that was the question to which
they should give their attention. In Eng-
land, so soon as a member accepted a con-
tract—no matter of how temporary a
character—from the Government, the Im-
perial Parliament decided that that man
must not be allowed to speak or vote in
that House. That showed what they con-
sidered was the tendency of members
accepting money from the Crown; and,
surely, the same principle applied tenfold
to our House, where there was such hair-
splitting. He did not attach so much im-
portance to what had been done by the
late Government, as he held it was the
fault of those who were then in opposi-
tion not to have taken notice of it
in the same way as had been done, that
evening, by the honourable member for
‘Wide Bay. He contended that a legal
member receiving fees from the Crown for-
feited his seat as much as a man did who
became a contractor to the Government.
He would ask, however, what had been the
history of the present Government but a
series of innovations from the first hour of
their formation? The first thing they
did was to break a Constitutional law by
voting money in the manner they did last
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session ; then, during the recess, they
violated the TLand Act of 1866; and as
soon as they opened the House they vio-
lated the Constitution Act by swamping
the House with law officers. He hoped hon-
ourable members would see that this was
a most vital question ;—it was a question
whether independent members, who were
gent to represent their constituencies,
should be swamped by lawyers receiving
the money of the Treasury benches. He
would, for his part, rather see a man enter
the House with a special retainer from
the Government .in his pocket for five
years, than that such indefinite bribes
should be held dangling before honourable
members all through a session. He thought
the honourable member for Wide Bay was
deserving of their hearty thanks for bring-
ing the matter before the House.

Mr. RuTLEDGE said that before, making
any remarks on the motion before the
House, he desired to reiterate what had
fallen from honourable members, that in a
matter of this kind all party views and
feelings should be entirely laid aside, be-
cause he was prepared to adopt that course
himself, and, even at the risk of seeming to
be to a certain extent disloyal to his party,
he felt bound in the present instance to
abstain from voting on that side of the
question which had been advocated from
his side of the House. He thought that
the law was perfectly clear that any mem-
ber of that Assembly accepting an office of
profit under the Crown during pleasure
vaecated his seat, and there was not a doubt
on his mind that the eighteenth section of
Victoria 19—the Constitution. Act of New
South Wales—which was similar to the
clause in our own statute book, was to
prevent members sitting in that House
from accepting anything in the shape of
emolument from the Government which *
would have a tendency to give that Gov-
ernment an influence over their votes.
The object of the framers of the Consti-
tution Act in inserting that clause was
evidently to lift from any member the
liability to be unduly influenced in record-
ing his vote by the Ministry of the day.
In these colonies it was not always pos-
sible to have a representative Chamber
consisting entirely of members whose ser-
vices in other directions could be entirely
dispensed with. Some honourable mem-
bers appeared to think that the clause was
inserted entirely with a view to prevent
members of the bar from accepting re-
tainers from the Government, but he con-
sidered thav it aimed at any member in
any capacity receiving gratuity, salary, or
fee for any service whatever; and a reso-
lution which appeared in the “ Votes and
Proceedings” in the New South Wales
Legislature, 1875-6, confirmed that view.
Although they had a section in their Con-
stitution Act precisely similar to the sec-
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tion in our Act, it was found necessary in
1875-6 to put this resolution—

“In the opinion of this House the Govern-
ment should not employ any member of the
Legislative Council, or of the Legislative
Assembly, in any office or temporary employ-
nent to which remuneration is attached, while
continuing to hold a seat as representative of
the people. And, further, that this resolution
be communicated by address to His Excellency
the Governor.”

That was conclusive evidence to his mind
that the principle was acknowleged up to
that time of employing barristers or mem-
bérs of the Legislative Assembly to render
services to the Government, for which re-
muneration was given. Sir Henry Parkes
had moved a resolution, the other day, the
effect of which, if earried, would have been
to have rescinded that resolution. His
objeet was not to obtain authority to give
fees to barristers to conduet cases, but to
give the Government of the day the
power to employ members of Parliament
to act in the capacity of judges. Thatwas
a different thing altogether from giving a
brief to a man to prosecute on behalf of
the Crown. Although two blacks did not
make one white, yet honourable members
might admit that when a member of this
House who accepted a commission under
the seal of the colony to perform certain
duties violated the letter of the Constitu-
tion, they should not visit upon him the
punishment which they were not prepared
to visit upon the head of the man who,
without violating the letter, violated the
spirit of the Constitution. He did not
wish to dwell particularly on that point, but
he thought that the member who accepted a
good large fee from a Minister of the
Crown for the performance of any duty,
virtually as much violated the spirit of the
law as though he had received the fee for
the performance of duties under the hand
of the Governor and the seal of the
colony. He should therefore abstain from
voting, because, although he could not
affirm that the honourable member for
Bowen had not violated the spirit of the
Constitution, he did not feel called upon to
vote for that honourable member’s expul-
sion from the House whilst others who
had held briefs were permitted to retain
their seats. While upon this point, he
would take the opportunity of setting him-
self right with the public with regard to a
statement made in the columns of the
Courier by the honourable member for
Bulimba. That honourable member told
the public that he (Mr. Rutledge) had re-
ceived a brief to represent the Crown at
Beenleigh. The honourable and learned
member must have been very greatly mis-
informed, and had done him a very serious
injustice in publishing such a statement to
the world without first giving him an
opportunity of acknowledging or denying
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it. He (Mxz. Rutledge) denied that he ever
went to Beenleigh, or anywhere else, to
represent the Crown. He was quite dis-
interested on this subject, and did not feel
inclined to make a scapegoat of the honour-
able member for Bowen, though he thought
that honourable raember was wrong, and
that the whole system was wrong. He
would vote for any resolution affirming
the desirableness of either preventing mem-
bers of the bar from doing any such work,
or setting forth what they should do, how
much, and under what circumstances. Were
they now to affirm that the seat of the
honourable member had become vacant,
they would narrow down the choice of the
Government very considerably in selecting
counsel to conduct cases of great gravityin
the future. It was well known that the
leading members of the bar were usually
to be found on the floor of this Assembly.
He did not, however, in saying that, wish
to reflect upon members of the bar whohad
not seats in the House. Crown prosecutors
had certain duties to perform, and it would
be very inconvenient when the services of
honourable members were required in the
House that they should be scattered over
the colony discharging their duty. It
would not be advantageous, on the whole,
to the interests of the country that it
should be affirmed that members of the
bar should under no ecircumstances be
able to take briefs from the Crown.
The resolution proposed to be rescinded in
New South Wales contemplated not only
members of the bar, but everybody else.
In a colony like New South Wales there
would be greater reason for adopting such
a resolution. The Grovernment there would
have an opportunity of keeping in funds
necessitons members of Parliament in re-
turn for, perhaps, fictitious services on
behalf of the country. The resolution
was not aimed at members of the bar, but
at what had grown to be an abuse in New
South Wales. The Government had a
large number of needy hangers on, who
could be kept in funds by the creation of
temporary offices which they were selected
to fill. Under these circumstances, he felt
that a violation of the letter of the law had
been committed; but because thé same
thing had been done in other cabes, and the
spirit had been violated without the letter
being infringed, honourable members were
not justified in marking their displeasure
by selecting the honourable member for
Bowen as a vietim.

Mz, BAILEY rose to reply.

The SpesxER said that on a motion of
this kind it was not usual that an honour-
able member should be entitled to reply.

Mr. GrirriTa thought the mover had the
right of reply. Nothing contrary to that
had come under his notice in the “Standing
Orders, and he referred to the precedent in
1871, when the present honourable mem.
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ber for Darling Downs (Mr. Miles) moved
a motion and replied.

Mr. Coorer pointed out that the ques-
tion of privilege arose from the suggestion
of Mr. Speaker, made yesterday, and had
taken some honourable members by sur-
prise. But for the very able and temperate
address of the junior honourable member
for Enoggera—in which he concurred—he
should have made some rather lengthy
comments upon this question. He would
add that the honourable and learned mem-
ber for North Brisbane had eertainly mis-
conceived the position of the honourable
member for Wide Bay, who, having elected
to proceed by raising a question of privi-

lege instead of moving the motion standing’

in his name, was now debarred from reply-
ing on the question of privilege.

The CoroNiaL SECRETARY wished to re-
call to the recollection of the honourable
the Speaker that his honourable friend the
Premier had put the question whether this
was a question of privilege under which
every person had a right to speak as often
as he liked; and the honourable the
Speaker ruled that it was a motion upon
which honourable members could only
speak once. ]

Mr. Garricg, without referring to the
question of privilege, could hardly allow
the matter to close without making a few
remarks. The question was, as stated by
the honourable the Colonial Secretary and
the leader of the Opposition, whether the
. seat of the honourable member for Bowen
had become vacant by reason of his accept-
ance of an office of profit under the Crown
during pleasure. If they were to interpret
the provision of the Act strietly, the hon-
ourable member had accepted such an
office. The (Colonial Secretary seemed to
distinguish it by, saying it was a temporary
office. He (Mr. Garrick) did not think the
question of length of time had anything to
do with the matter. Whether the time was
long or short made no difference: such an
office might be for a week or for ayear. It
was also during pleasure, because whether
for a week or a year, if it was the pleasure
of the Crown the office might be determined
at any time. Therefore it was an office
held during the pleasure of the Crown.
Something had been said about members
of the House not receiving briefs to sup-
port the contentions of the Crown, and the
cases of Mr. Russell Gurney and Lord Sel-
borne had been quoted. These were alto-
gether different from the one under con-
gideration. He himself not long ago held
a brief in the case of “ Macdonald versus
Tully.” The retainer was sent to him; e
was a practising barrister, and he was
bound to accept it. In his profession,
whether the client were the Crown or not,
the barrister was bound to accept the first
retainer that eame, enter it in his fee book,

and do the best he could for his client; |
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and in a case of the kind to which he had
referred he saw no difference between the
Crown and any other client. In his case
there were circumstances of a special cha-
racter why he should accept a bfief from
the Crown or stand out of the case alto-
gether, because he was Attorney-General
when the case was initiated, and beecause
he was acquainted with the facts of
the case. He supposed, therefore, the
Crown thought it ‘desirable, under those
circumstances, the retainer should be
sent to him, and he acrepted it as he
would have done a retainer from anybody
else. It had been said that the practice
objected to had obtained for some time,
and here he frankly admiited came in a
dificulty. There could be no doubt that
previcus Governments had given commis-
sions to practising barristers—members of
the House—to prosecute at different crimi-
nal sittings, and he could distinguish
between a person holding a commission of
that kind and a person who was proclaimed
under the department of Justice Act to be
Attorney-General. There was a substan-
tial difference between the two, and if the
matter were brought before a legal tribunal
there would be no difficulty in convineing
it of the distinction. Some of the judges
had already made the distinction. When
members of the bar held commissions to
prosecute in the courts a very material
matter was that of  reply, and it at once
determined the difference between the
position of a person holding a commission
to prosecute and a person proclaimed At-
torney-Greneral. Inone such case the court
did determine. A precedent was claimed
that a person holding a commission ecould
not exereise the rights of Attorney-General,
but that a person proclaimed under the
Department of Justice Aet was to all
intents and purposes Attorney-General,
and the court conceded the claim. In
addition to their own light, the Iouse
had, therefore, the assistance of legal
authority in the matter; if the gentleman
in question was Attorney-General, it must
be conceded that he was also an officer.
With reference to such cases as Mr.
Russell Gurney and Lord Selborne, it
was well known that in their briefs there
was no such thing as a contract for fees.
They had no contract with the Crown as
clients, and if the fees were refused there
was no elaim; as a matter of etiquette
they were bound to receive their retainers
and briefs. In the case before the House
there was a distinet contract—there was
an Executive minute appointing the mem-
ber for Bowen to do all that was re-
guired, including power of a grand jury ;
and the same Executive minute authorising
the issue of a proclamation fixed the
fee he was to receive. The member for
Bowen admitted he had to perform an
office, but he declined to say that it was
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not an office itself. This was a  very
curious distinction. Supposing he (Mr.
Garrick) were to define all the duties of
Attorney-General, and appoint a person to
perform them; that person would be
Attorney-General whether he was ealled
so or not. 1f a member of the bar were
appointed to do the work of a judge, he was
a judge, although he might not be called
so. If, therefore, by these proclamations
the honourable member hadbeen appointed
to do the duties of Attorney-(seneral,
he was the Attorney-General to all intents
and purposes, and thereby had held an
office of profit under the Crown. The time
of holding office was not essential. What
did “ pleasure” mean? It meant holding
office during the will of the Crown, and the
Crown could in a moment have interrupted
it. He (Mr. Garrick) could not but come
to the conclusion that his honourable
friend was within the meaning of the sta-
tute. At the sametime, he stood somewhat
in the position of the honourable member
for Enoggera, and could not find it in his
heart to follow what had been previously
broken in the spirit. From time to time
practising barristers had been appointed to
do work of this kind, and it would be a
hard case to suddenly fix upon the member
for Bowen and pass the motion now before
the House. He (Mr. Garrick) repeated
that it was within the letter of the Consti-
tution, but it was one of those cases where
honourable members might express their
opinions but fairly abstain from giving a
vote.

The SpeaxEr said that, on looking back
to the motion to which the honourable
member (Mr. Grifiith) had referred, he
found that the honourable member for
Darling Downs (Mr. Miles) was allowed to
reply to a motion identical with the one
before the House. If the honourable
member for Wide Bay wished, therefore, to
reply, he could have the same privilege.

Mr. Jory Scorr said reference had been
made by two honourable gentlemen (Mr.
Douglas and Myr. Garrick) to the member
for Bowen having been Attorney-Gieneral
or Acting Attorney-General. He (Mr.
Scott) held he could be neither one nor the
other, because the Act under which he was
appointed clearly stated that while there
was a Minister of Justice there should not
at the same time be an Attorney-General.
1f he could not be an Attorney-General he
could not be Aecting Attorney-General.
Another point, which was of some conse-
quence, was thatthe office which he held was
not anoffice at the pleasure of the Crown, for
the simple reason that had the proclamation
been rescinded the next day ornext minute
the person holding it would have been legally
entitled to his fee, whether he had done
his work or not. No legislation in thig
case should be made retrospective, for if
the honourable gentleman had done wrong
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he had done it under good example. The

" same thing had been done over and over

again. It was eclear retrispective action
could not be taken; but if it were a bad
thing, let it be put an end to. )

Mr. MacrarLANE (Ipswich) said thabthe
lawyers had said so much that he wished
to make one remark. The member for
Bowen appeared, at any rate, to have ac-
cepted an office of profit during pleasure,
as the Colonial Secretary had sald he
offered to do a particular thing in a par-
ticular place for a certain amount of re-
muneration, and that wasan office of profit.
The question was whether lawyers were to
be privileged persons. If any other honour-
able member entered into a contract he
would have to resign his seat, and it was
rather hard if the lawyers were to enjoy
an immunity which others did not possess

Mr. Bairwy, in reply, said he wanted
merely to say that,in bringing forward
the motion, he disclaimed all party motives
or any party feeling in the matter. He
looked upon it as a question in which the
privileges of the House were concerned,
and as one that must be dealt with. He
also brought it forward in order to show
the country how the present House was
constituted—that out of fifty-five members
about one-fifth belonged to the legal pro-
fession. Actually, at the present time, the
legal interest was represented more than
the agricultural, mining, and commercial
interests of the colony all put together.

Mr, MoreHEAD: What about doctors?

Mr. BatreY said if the honourable mem-
ber for Mitchell had only just returned
from Fortitude Valley in a state of excite-
ment, that gentleman might leave him
alone. He (Mr. Morehead) had had a
lesson in the Fortitude Valley election
about his Attorney-General that he (Mr.
Bailey) hoped he would not forget. He
did not wish to be interrupted by that hon-
ourable member. He only rose to disclaim
all personal or party motives in bringing
forward »this motion. He simply wished
to let the country know the state of things
in that House—the over-preponderance of
a certain profession in the House; and he
hoped the discussion would pave the way
for a resolution something similar to that
passed in New South Wales, which would
effectually settle the question.

Mr. MoreHEAD said he was not aware
whether he appeared in a state of excite-
ment, as he had been accused by the hon-
ourable and senior member for Wide Bay.
The word the honourable member took ex-
ception to was * doctors.” Now, he (Mr.
Morehead) was talking calmly and deliber-
ately, not under any excitement whatever ;
and he said there were certain records of the
House whieh, if the honourable gentleman
wanted, he (Mr. Morehead) should be
happy to re-open. He had a perfect right
to interject the word “ doctors ” when the
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honourable member made an attack upon
another learned profession of which he
was not a member.

Question put, and the House divided :—

Avss, 17.

Messrs. Dickeon, Grifith, Douglas, McLean,
Miles, Rea, Xingsford, Paterson, Stubley,
Kates, Bailey, Meston, Macfarlane (Ipswich),
Tyrel, Hendren, Grimes, and Horwitz.

Nozs, 26.

Messrs. Palmer, Mecllwraith, Macrossan,
Perkins, Scott, Stevens, Morehead, Stevenson,
Kellet, Low, Lalor, Norton, Macfarlane (Rock-
hampton), H. W. Palmer, Sheaffe, Archer,
Simpson, Davenport, Persse, Hamilton, Swan-
wick, Weld-Blundell, Hill, Baynes, Cooper,
and Amhurst.

NEW MEMBER.

The Spraxer announced that the writ
issued for the return of a member to serve
for the Electoral District of Fortitude
Valley had been returned, certifying that
Francis Beattie, Esquire, had been duly
elected.

Mr. Bearrie having been introduced by
the Honourable 8. W. Griffith and Mr.
Dickson, was sworn, and took his seat for
Fortitude Valley accordingly.

COAST ISLANDS BILL—THIRD READ-
ING.

-On the motion of the Covoxiar SEcrE-
TARY, this Bill was read a third time,

passed, and ordered to be transmitted to |
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the Legislative Council for their concur- |

rence by message in the usual form.

ELECTION OF MEMBERS DURING RE-
CESS BILL—THIRD READING.

On the motion of the PremiER, this Bi]l
was read a third time, passed, and ordered
to be transmitted to the Legislative Couneil
for their concurrence by message in the
usual form.

FORMAL BUSINESS.

The following formal resolutions were
passed :— ‘

By the PrEMIER~—

That so much of the Standing Orders be
suspended as will admit of the reporting of re-
solutions from the Committee of Ways and
Means on the same day on which they shall
have passed in such committee; also, of the
passing of an Appropriation Bill through all its
stages in one day.

By Mr. Dicxson—
. That there be laid upon the table of this

House, a return showing comparatively the |

charges allowed by Governmen’ under the
existing agreement with the Union Bank of
Australia and those proposed to be made by
the Union Bank of Australia and the Queens-

land National Bank Limited, under the respec- '

Formal Business.

tive agreements or tenders recently submited
by such banks to Government, viz. :—

* 1. The extent of overdraft, unsecured,
allowed to Glovernment, and the conditions,
if any, attached thereto.

2. The rate of interest charged on such over-
draft in London and in colony.

3. The extent of overdraft or advance
guaranteed in anticipation of sale of deben-
tures.

4. The term over which such overdraft]or
advance may extend before powers of sale over
such debentures are claimed by bank.

5. The rate of interest to be charged on
such advances.

6. Commission for negotiating sale of loans,
and if inclusive of brokers’ charges, adver-
tising, &e.

7. The maximum rate of brokerage which
may be charged in addition to the commission
before mentioned.

8. Rate of interest allowed to Government
on credit balance in colony.

9. Rate of interest allowed to Grovernment on
credit balance in London.

10. The extent to which such rate of interest
is affected by amount of credit balances.

11. Rate of interest allowed on fixed deposits.

12. The extent to which such interest is
affected by amount of such fixed deposits.

13. The limit fixed as the minimum credit
balance which must be maintained by Govern-
ment before any special deposits of public
moneys may be made with other banks.

EXCHANGE.

14, On remittances from London, on remit-
tances from London by wire, and on negotiation
of drafts on London.

15. The amount of exchange received by Trea-
sury on the Colonial Treasurer’s drafts on London
sold between June, 1876, and December, 1878,
and rates at which such drafts were negotiated.

16. On remittances to London.

17. On remittances to and from colonies
(Australasian).

18. On remittances to or from places within
Queensland where any bank is established ;
also, on such remittances being made by wire.

19. On remittances to and from Ipswich.

Oruer CHARGES.

20. Commission for paying half-yearly interest
in the colonies and in London.

21. On special paymentsin the colonies orin
London, such as retirement of debentures.

22. On paymentsin London to Agent General
and on Postmaster. Greneral’s account.

23. On payments in London involving re-
ceipt of bills of lading or other documenrs.

24. For payment of Government cheques at
par at any bank in the colony.

25. On ecredits establishred in London by wire,
operative on funds lying in London.

26. Any further charges, commissions, or in-
terest contemplated by such agreements, or
either of them, not hereinbefore specially men-
tioned.

27. The term or condition (if any) under
which Government may, should they at any
future time arrange with the Bank of England
to inscribe their stock, terminate the agree-
ments so far as relates to the negotiation of
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Government securities in London and all finan-
cial business consequent thereon.

By Mr. GriFrirE—

That there be laid upon the table of this
House, a return showing—

1. The names of all persons employed in the
several departments of the Railway workshops
at Ipswich and Rockhampton, respectively, on
the 1st of May, 1879.

2. The nature of the employment of each
such person, the date of his first appointment,
and the name of the Minist:x by whom Lis
appointment was authorised.

3. The names of all such persons who have
since been discharged.

By Mr. Dicxsox—

That there be laid upon the table of this
House, copies of all correspondence between
the Government and the chairman and mem-
bers of the late Real Property Commission.

WAYS AND MEANS.

On the motion of the Premizg, the
House resolved itself into a Committee of
‘Ways and Means.

On the motion of the Premier, the Com-
mittee resolved that a sum of £272,986
19s. 6d. be granted out of the consolidated
revenue of the colony to Her Majesty for
the services of the half-year ending June
30, 1879.

On the motion of the Premrzr, the Com-
mittee resolved that a sum of £27,118
12s. 3d. be granted out of the consolidated
revenue of the colony to Her Majesty for
supplementary services of the half-year
ending June 30, 1879.

The CralrMAN reported the resolutions
to the House, and, on the motion of the
PremizR, they were adopted and a Bill
ordered to be introduced founded upon
them.

The Bill having been introduced, was
read a first time, ordered to be printed,
read 3 second time, considered in Com-
mittee, and reported by the Chairman to
the House without amendment.

ELECTORAL ROLLS BILL—SECOND
READING.

The CoLoNIAL SECRETARY, on rising to
move the second reading of this Bill, said
he was sure it would be very generally ad-
mitted by honourable members on both
sides of the House, and by the country,
that a Bill to amend the laws relating to
Parliamentary elections was very much
wanted. Indeed, complaints had come in
from every part of the country of the way
in which the rolls were collected. It had
been found that many persons who had a
right to vote had not their names on the
rolls. Men who had lived in a distriet
for years, and men who were entitled
by residence or otherwise to have a
vote, were omitted altogether. It was

hard to say how that arose — whether .
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from negleet or carelessness or what, but
the fact remained the same, that men whom
he might say were the best entitled to have
a vote—although of course all men entitled
to a vote were equally entitled—found
their names omitted from the roll. It was
found that in every district of the colony
names were left out, and that the eollec-
tion of rolls under the present Act was
therefore a dead letter. Honourable mem-
bers would remember that when the present
Act was before the House he strongly
objected to the collection of the rolls being
left to the police as it was not part of their
duty to collect them, and he was not in the
least astonished at their failing to collect
them. Without imputing any blame to
the men, who were in many instances
strangers to a district and also ignorant of
the names of the people in the locality

- and had other duties to perform, or to the

varied reading of the Act by benches of
magistrates, some of whom ignored the old
rolls—no matter what basis they went
upon, there was no doubt that we now had
the very worst rolls we ever had. In
drafting the Bill before honourable mem-
bers, he had endeavoured to steer as far as

. possible from anything approaching party

politics, and his aim had been to enable
every man who was entitled to have a vote
tosee that he was registered as a voter.
He believed that if the Bill became law it
would be a man’s own fault entirely if his
name was not on the roll for the district in
which he was entitled to vote. At any
rate, he had enabled any man who was
neglected by the collectors to put himself on
the roll. The question before them was not
one of privilege, and certainly not one of
party, for as far as he had been able he had
drawn the Bill irrespective of party, and
entirely for the benefit of the country at
large, and to enable every man who was
entitled to do so to have his name on the
roll. He had not referred to elections, as
that was a matter of routine; but the Bill
dealt with Part 3 of the present Act, which
more particularly dealt with the registra-
tion of voters. He thought that when hon-
ourable members came to study the Bill,
they would agree with him that it was as
good a measure as he could possibly intro-
duce. The first clause repealed sections
from 12 to 81, and sections from 53 to
56 inclusive, of the Elections Act of
1874, which referred to the collection
of rolls and the registration of voters.
Clause 2 provided for the existing rolls
being kept in force until the new rolls
were prepared; clause 3 was simply the
interpretation ; and clause 4 contained the
list of appropriate courts. Clause 5, hon-
ourable members would see, made a con-
siderable alteration in the manner of col-
lecting the electoral rolls. Hitherto that
duty had devolved upon the police, or any
other persons whom the revising justices
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might see fit to appoint. He might state
that it was the intention of the Government
to very materially reduce the police force
of the eolony, and in order to do so it was
fiecessary that duties which were entirely
extraneous to their position should be taken
off their shoulders. One of those duties,
which he maintained should never have
been placed upon them, was the collection
of the electoral rolls. These men were not
allowed by law to vote, and yet upon them
was absolutely thrown the power of making
the electoral rolls just what they pleased.
It was a power which they did not wish to
have, for which they were not fitted, and
which was utterly inconsistent with their
duty as policemen. Xnowing, howerver,
that it might be necessary that they
should be employed in some parts of the
colony, he had not introduced any clause
preventing the revising justices from em-
ploying policemen if oceasion should arise.
The subject was not mentioned, but he
trusted it would not be found necessary to
employ policemen for that purpose at all.
He had also taken a duty in a great
measure off the clerks of petty sessions, on
whom it had been the fashion to thrust
almost every duty that could be erammed on
to one man. A great part of those duties
had now been placed in the hands ofa
man to be ealled the principal collector.
At present those who collected the rolls
had no Lead except the clerk of petty ses-
sions, whoreceived no extra emolument, and
though they were very anxious to do their
duty, he had found in his eourse through
life that duties which were not paid for
were generally neglected. This measure
would throw the work upon the principal
collector, who would be responsible to the
clerk of petty sessions, who would see that
the rolls were properly compiled. Clause
6 provided that all collectors should make
a declaration; clause 7 assigned the duties
of collectors ; and clause 8 defined the area
assigned to the assistant collector. Clause
9 provided a penalty for wilful neglect on
the part of collectors. That would no
doubt have been a very harsh clause in
the present state of the law, which threw the
duty on the police, but when the collectors
were appointed and paid it was right they
should be punished for any wilful neglect.
In order that there might be no mistake
clause 10 provided that—

 Each assistant collector shall be furnished
with a copy of the electoral roll of the electoral
distriet of the previous year and shall between
the first and thirty-first of August place the
word dedd against the name of every elector
whom he shall have reason to believe to be dead
the word left against the name of any person
whom he shall have reason to believe to have
left the district and disqualified against the
names of any whom he shall have reason to
believe to have no qualification or to be dis-
qualified.”
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That was done with the view of taking it
out of the power of collectors to strike out
any name they might choose from the roll
of the preceding year. The matter would
now rest entirely with the revising bench
to satisfy themselves, and they were the
only parties who had the right of striking
out a name. The right to strike out names
should not be left with the collector, and
a great deal of harm liad been done hither-
to through that power being left in his
hands. In addition to the other duties of
the collectors, elause 11 provided that—

¢ Each assistant collector shall between the
first and thirty-first day of August in every -
year by going through his district and by in-
quiry of the residents therein and the inspec-
tion of maps rate-books lists of selectors lists of
pastoral tenants and any other docume-nts ac-
cessible to him and otherwise by the best means
in his power prepare a list of such persons resi-
dent within his sub-district or having a pro-
perty qualification therein as he shall believe to
be entitled to vote for the election of members
of the Assembly and whose names and gualifi-
cations do not appear in the electoral roll for
the previous year.”

He should have been very glad had the
duties of collectors been defined in that
way under the present Aect, for the way in
which rolls had hitherto been collected was
perfectly disgraceful. Clause 12 was a
mere matter of form. Clause 13 provided
that—

“On the thirty-first day of August in each
year the assistant collectors shall deliver to the
principal collector for the district the copies of
the electoral roll which shall have been sup-
plied to them marked as aforesaid and also the
lists prepared by them as aforesaid.”

Clause 14 defined the duties of the princi-
pal collector; and clause 15 provided the
form of list. Clause 16 provided that
marked rolls and lists should be given to
the clerk of petty sessions. He (the Colonial
Secretary) had endeavoured to make the
Bill as complete as possible; and, to pro-
vide against any collusion in the prepara-
tion of the rolls, they would be first in the
hands of the assistant collectors, next
bhanded to the principal collector, and
thirdly passed to the clerk of peity ses-
sions. Clause 17 provided that copies of
lists should be kept; clause 18, that the
clerk of petty sessions should cause copies
to be printed, &c., and exposed to view ;
and clause 19 made provision for case of
no petty sessions. Clause 20 he looked
upon as one of the principal clauses in the
Bill. TFailing the collector, the principal
collector, and the clerk of petty sessions,
the clause would give every man the power
to register himself at any time in the year.
If that clause became law, it would be the
fault of any man having a right to vote if
he did not get his name registered. The
following clauses were much the same as
the corresponding ones in the Act at present
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in force, but it had been thought desirable
to repeal the whole subdivision. Clauses
22, 23, and 24 related to the revision of
lists. Clause 25, one of the principal
clauses in the subdivision, provided that—

«“The clerk of petty sessions shall at the
opening of such eourt of revision produce the
lists compiled by the chief collector and the
copies of rolls supplied to the asgistant collector
for the district and the  additional lists drawn
out by the assistant collector and a copy of the
papers containing the names of persons claiming
and of persons objected to as aforesaid and such
court shall proceed to revise the list compiled
by the chief collector and in so doing shall be
guided by this Act and the following dircctions
and provisions—

“1, The court shall inquire into and adjudi-
cate upon every case where the chief
collector shall have marked any name
with the words ‘dead’ ‘left’ or ‘dis-
qualified’ and the presiding judge crown
prosecutor or justice shall expunge from
the list—

(1) The mname of every person against
whose name the word ‘dead’ shall appear
who shall be proved to the satisfaction
of tne court to be deccased

(2) The name of every p-rson against whoso
name the words ‘left’ or ‘disqualified’
ghall appear who shall be proved to the
satisfaction of the court not to be enti-
tled to vote.

9, The court shall also inquireinto and ad-
judieate upon all objections duly made under
the twentieth section of this Act and if any
such objection shall be substantial and proved
to their satisfaction shall expunge from the
said list the name of the person objected to.

“ 3. The court shall adjudicate upon claims
to be inserted in the lists of which notice shall
lave been received as aforesaid and in so adju-
dicating the declaration contained in any notice
of claim shall be taken as prima facie evidence
of the gualification claimed and the name and
qualification of every person whose claim shall
be allowed by the court shall be inserted by the
presiding judge Crown prosecutor or justice in
the list.

4. The court shall have power to correct
any mistake or supply any omission proved to
have been made m any such list in respect of
the christian or surname or address or abode of
any person included therein or the nature or
local description of his gualification.

“5. No person’s name shall be inserted by
such presiding judge Crown prosecutor or
justice m any list unless notice shall have been
given as aforesaid nor shall any name be ex-
punged therefrom except as hereinbefore pro-
vided.

¢ 8. Lhe presiding judge Crown prosecutor or
justice shall in open court write his initials
against every name struck out or newly inserted
and against any part of any list in which any
mistake shall have been corrccted and shall
sign his name to every page of every list so
revised and no altevation in or addition to any
list shall be valid unless so initialled.”

Clause 26 provided that no person should
have his name more than once on the list;
1875—=r
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Clause 27 gave the power of adjourning
and summoning witnesses; Clause 28 pro-
vided for costs in certain cases ; and clause
29, how costs might be recovered. Clause
30— ompilation of the electoral roll—con-
tained a provision very much wanted,
which was not to be found in any Act at
present in force. He had not liked to
make it compulsory on the returning officer
to have the lists printed in the Government
Printing Office, although a very consider-
able gain would thereby accrue to the

ublic.  Honourable members had no
1dea of the expense to which the country
was put for printing those lists in loecal
offices. He did not like to stop that alto-
gether, but a provision had been inserted
in this clause that, if the lists were printed
at a local office, twenty copies should
be at once sent to the Colonial Secretary.
No gentleman connected with the outside
districts, who was anxious to get the elec-
toral lists, could by any possibility obtain
them at the present time, because the
returning-officers were not obliged to send
copies to the Colonial Secretary. If in
committee any honourable member should
insist that the printing should be done by
the Goovernment Printing Office he should
be happy to support him, for, really, after
many years’ experience, he had found great
objection to the work being done by local
offices, both from the difficulty of getting
hold of the lists through the neglect of
officers to send them in, and from the
great expense that was incurred. In some
instances the price charged for electoral
rolls by local offices was positively absurd.
The 31st clause providing for the duration
of rolls, and what roll should be wused if
the new ones were incomplete, was formal.
The 33rd was an old clause of one of their
old Acts, revised: it was much wanted,
and gave power to the returning or pre-
siding officer to enforce order.

Mr. GrirriTH : Itisin the present Act
—section 60 of the present Act.

The ConoNIAL SECRETARY said he could
not find it. However, it was absolutely
necessary. The clauses he had referred to
were the most particular in the Bill. He
believed the measure would be of great
gervice to the country. Having passed a
law giving the franchise to almost every
adult male in the colony, they were bound
to earry out the law and see thatevery man
got the right to vote, and that no chicanery
and no neglect should occur—that nothing
but gross neglect on the man’s part should
prevent him from having the right to vote
at every Parliamentary election. He begged
to move the second reading of the Bill.

Mr. GrirriTH said there were, no doubt,
some good provisions in the Bill, and espe-
cially the ones making it compulsory in-
stead of optional, as at present, to use the
old rolls, and requiring that the old rolls
should be submitted with the names of
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persons proposed to be omitted ; but the
measure went further and made alterations
to which the Colonial Secretary had not
called attention. Another change, to which
the honourable member had referred, was
the taking of the work of collecting the rolls
from the police force. This was almost
the only other alteration which was al-
luded to ; for the other parts of the Bill,
with the exceptions already named, were
really transcripts of the present law.
Much might be said on the subject of
taking from the police the collection
of the rolls. 'When Mr. Macalister in-
troduced the present law he gave good
reasons why the rolls should be collected,
1n place of the system then existing,
and why the work should be done by the
pciice. He (Mr. Gritlith) bad observed the
way in which the collectors were often ap-
pointed. He had noticed in some country
papers that the police were insufficient, and
that a majority of the bench, consisting of
political partisans, appointed collectors who
were political partisans and electioneering
agents. The deficiency in collection under
the present system was owing to that faet,
to a great extent, and not to the police; if
electioneering agents were chosen as col-
lectors, they naturally saw that their
friends were placed on the roll and that
their enemies were not. A great deal of
blame was chargeable to the bench for
appointing such persons. They ought to
get impartial collectors, and he regretted
to think that there were many parts of the
colony where this could not be done if the
police were to be debarred from acting as
collectors.

The Coronian SECRRTARY:
not debarred.

Mr. GrirriTe said that, at any rate, they
could not be forced to act as collectors. It
would be safer and better to leave the col-
lection of the rolls to officers of the Gov.
ernment than to persons appointed by a
scrateh bench, or as the result of a canvas.
He had known cases where persons had
canvassed for the appointment of collector,
and the way they would act when they were
chosen was perfectly well known. Then,
again, the chief collector was not a Gov-
ernment officer under the measure ; he was
to be under no control ; he was simply ap-
pointed for a time, and, in fact, would be
able to disfranchise a great many people.
One great fault in the present system would
be remedied by this Bill by providing that
the names on the old roll shonld not be left
off; but it was quite possible for the chief
collector and the assistant collectors to
make mistakes respecting the new names,
and so disfranchise many petsons, and he
therefore did not think that the provision
was by any means a great improvement.
There was another apparent change in the
Bill, though it was not easy to ascer-
tain precisely what the Colonial Secretary

They are
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really contemplated. TUnder the present
Act each police court sat for its own dis-
trict, and the rolls were collected according
to the respective police districts; inalarge
electorate that was a great convenience,
because the probabilities were that there
the collecting wou'd be done with greater
certainty. In a large district like Bulimba,
if the collectgrs were all appointed by the
Cleveland Uourt, the chances were that men
would be chosen who were not familiar
with the more populous parts of the district.
The samemight be said of Oxley, if Goodna
were the only appointing court. T'he practice
at presentin force of letting the police court
for each district appoint the collectors for
that distriet bad a great deul to be said in
its favour, and he noticed that the Colonial
S -cretary did not appear to have made up
his mind which pian to adopt. It would be
impracticable to carry out the thirtieth
section, which provided that the electoral
roll was to be compiled according to police
districts, and was a mere transcript of the
twenty-ninth clause of the exisling Act, if
the fourth section was to stand. He
thought it would be just as well to leave
the thirtieth section, but if they did not
alter it the fourth must be amended.
‘I here was another inconsistency. The third
section spoke of courts of petty sessions ap-
pointed by the Aet or by proclamation to
have charge of the collection of electoral
rolls, and in the nineteenth section pro-
vision was made for the appointment of a
court of petty sessions in case there was
none in any distriet, and yet in the fourth
there was one carefully named for each
electorate. ‘lhat was more a matter of
detail, but the Bill mustbe made consistent.
The Colonial Secrelary claimed ecredit for
carefully providing for a defect in the
existing law as to making new claims, and
yet there was no alteration in this respect.
In the present law there was no provision
for objecting to new claimants, the power of
objecting being limited to names on the
list compiled by the collectors. He pre-
sumed that was an oversight: he remem-
bered his atlention being called to the
matter a long time ago, and he noticed
that in the Bill before the House the sec-
tions dealing with the subjects were mere
transeripts of those in force. Under the
existing law the last day for making objec-
tions tonames was also the last day forenter-
ing claims to be placed on the roll: any
number of claims might come in on October
10, and as that was the last day also for
making objections, no new names could be
challenged. This was a matter which
escaped attention when the Elections
Act of 1874 was passed, and required
a slight alteration. 'With respect to
the inconsistency already indicated in
the matter of the police distriets, he would
point out that the 22nd clanse, which was
a mere copy of the law in force, would be
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inapplicable to the change proposed by the
Bill : the clause provided that a court of
revision should be held between the 1st
and 21st November in every year, in and
for every electoral district, at the police-
office or court-house of the appropriate
court of petty sessions, and “at such other
place or places as the Colonial Secretary
should appoint.” Another matter to which
the Colonial Secretary had not called atten-
tion was the repeal of sections 53 to 56 of
the present law, which had not been used,
but which ought to have been, and would,
he believed, have been the means of pre-
venting a great deal of personation. If
these clauses were condemned now it would
be without any trial having been given them.
They provided for the appointment of polling
districts for each electorate, and that the
electors must go there to record their votes;
if they did not, but went elsewhere, certain
necessary questions were put to them, and
if not replied to satisfactorily they must
vote openly. The Colonial Secretary had
given no reason for repealing these sections,
which, he believed, were the only way of
preventing personation, or at all events
correcting the evils of personation, for they
also provided that if a man voted twice his
open vote should be rejected. He had
little more to say about the rest of the
Bill, for, as he had previously stated, it
was, with the exceptions named by him,
but a copy of the existing law. The cor-
rection by which it would be necessary to
use the roll for the previous year was a
very valuable one, and he was sure that
both sides of the House would agree to
that defect being remedied.

Mr. GrooM said there were certain pro-
visions in the Bill which he thought were
very acceptable, and he was prepared, as
an independent member, to tender his
thanks to the Colonial Secretary for having,
at all events, made one effort at reform 1n
connection with the collection and revision
of the electoral rolls. That some reform
was necessary he thought could be adduced
by those who knew anything at all about
the question. He would take his own dis-
trict: the electoral roll for Toowoomba,
when the last general election took place,
numbered something like 2,000 electors ;—
at present it had only 1,700 names. He
knew that between 200 and 300 men had
been struck off and intentionally disfran-
chised. The last roll for the electoral
district of the honourable member for
Aubigny contained something like 1,300
or 1,400 electors;—at the present time it
contained only 900, between 300 and 400
of that gentleman’s constituents having
been intentionally disfranchised. These
were facts, and they arose, not from the
police—he relieved the police from any
imputations that might be thrown upon
them in regard to this matter—but they
arose from what the honourable member
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for North Brisbane had described as the
“seratch benches.” He (Mr. Groom)
could give them a better designation, and
call them “packed bencbes.” What was
the course pursued by these packed benches
in connection with the collection of the
electoral rolls? In every district through-
out the colony there were a number
of hangers on — me’er-do-wells, who
somehow or other were overtaken by
Providence, and whatever they put their
hands to never succeeded, and who looked
to the compiling of these electoral rolls as
a means of obtaining money. Well, the
bench went into a private room and fixed
the remuneration to%)e paid to a horgeman
at 20s., and to a footman 10s. per day, and
then came the question as to who out of
ten or twenty greedy applicants was to get
this, and when that was decided the rolls
were collected. That was the way the
rolls were compiled; the result was most
unsatisfactory, and it was time that they
were prepared upon something like a
sound basis. He was therefore quite
prepared to hail these improvements intro-
duced by the Colonial Secretary as a step in
the right direction. Whether they should
exclude the police altogether from the
collection of the rolls was a debateable
question upon which there would be
difference of opinion; but, from his ex-
perience, he would twenty times sooner
trust the collection of the rolls to the
police than to the men who were appointed
by the benches. If they wanted a pre-
cedent they could go to New South Wales,
where the population were numerically
four times as great as that of Queens-
land, and where the electoral rolls
were enormously large—containing some-
times 4,000 and 5,000 names. There
the vrolls were collected exclusively
by the police, and they heard no complaint
about it. Sydney, he believed, was the
only exception in which the bench of magis-
trates determined who should collect the
lists; but in the country districts they
were collected exclusively by the police,
and experience there was in favour of that
system. Therefore, he would he ineclined,
when the Bill went into committee, to
leave the collection of therolls in the hands
of the police, and he was satisfied it would
work satisfactorily. That was the chief
point of the Bill, but there was another
matter the honourable the Colonial Secre-
tary referred to. 1ile did not wish to in.
troduce ‘ shop” into a discussion- of this
kind; but the Colonial Secretary had
brought under notice the difficulty that was
sometimes experienced in getting copies of
electoral rolls, and he (Mr. Groom) might
adduce to his recollection a case in point.
The roll for the electoral district of Nor-
thern Downs was prepared by Mr. Cardell,
when he was returning officer, and it con-
{ tained something like 1,700 names, but he
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(Mr. Groom) was perfectly right in stating
that if the late member for Northern
Downs, Mr. Bell, had had a contested elee-
tion in place of the other gentleman with-
drawing, there would not have been a
single electoral roll in the district upon
which the poll could have been taken.
The fact was, that the gentleman who suc-
ceeded Mr. Cardell as returning officer—
Mr. J. Leith Hay—instead of getting the roll

rinted, neglected it, like he did every other

usiness he took in hand, and it was not
printed, and could not be produced. The
fault did not lie with the printer in any
way, but with the returning oflicer. who
entirely neglected his duty., 'The fault did
not always lie with those who had the
printing of the electoral rolls; and so far
as the question of expense was conceined,
he hoped the (olomial Secretary would
bear in mind that there was a wide differ-
ence between printing oflices in country
districts and in DBrisbane. Men asked
much higher wages in the country than in
Brisbane, as the honourable gentleman
would soon learn if he had anything to do
with a country printing-office. He was
glad to hear that twenty copies of each roll
were to be sent to the Colonial Secretary’s
Office. Hitherto it had been the practice
to send only one, and he believed that
during an election on Darling Downs they
sent to the Colonial Secretary’s Office for
copies of the roll and only one could b»
found there. With regard to polling dis-
tricts, he did not see how they could pre-
vent personation. Those provisions were
introduced by a late Premier, the honour-
able A. Macalister, as a step in the right
direction, but no Colonial Secretaryhad evor
put them into operation, and he was glad
of it, because he thought it would interfere
with the secrets of the ballot. They would
not prevent personation, which it was almost
impussible to prevent. Even to-day had
been no exception to the rule. He could
mention the name of a very respectable
merchant in this ecity who drove from
his residence at Breakfast Creek in to the
Valley at half-past nine o’clock this morn.
ing, and, having recorded his vote, said to
the returning officer, “ My brother, whose
name is on the roll, is away in Warwick.”
“My dear sir,” replied the returning
officer, “your brother voted ten minutes
ago.” That was a fact that occurred this
very day. Of course, he did not know on
which side the political predilections lay,
and he did not take the trouble to ingnire.
It only showed that, under any system,
personation would occur. If a man made
up his mind to personate, he would do so;
and so long as they had anumber of polling-
places for one electorate, they would find
men jumping on their horses and voting at
four or five different places. Instances of
that kind had been known. Some years
ago an interesting investigation took place
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in the old house in Queen .street with re-
gard to personation, and it was found that
at Helidon, where there were not more
than from thirty to forty people on the
roll, something like 175 votes were polled.
The voters actually denuded themselves of
their ordinary clothing, dressed themselves
out in different guises, and voted. One
gentleman protested to the returning officer
that some of them had voted before, but
they were perfectly powerless, there being
no police tliere. That was proved on the
petition of Mr, Forbes, who was defeated,
but he could do nothing, so far as unseating
the sitting member whs concerned. The pol-
ling distriets were no protection against per-
sonation, and allthey could depend upon to
preventit was the good sense of the commu-
nity.  Klectionerring dodges would be
resorted to. In England they had tried
to stop personation, but had not suc-
ceeded ; and it could searcely be expected
that one of the youngest of the British de-
pendencies would succeed in doing so.
He depended more upon one provision than
upon anything else—and that was that
the electoral rolls should be carefully and
bund fide compiled, and that once a man
was on the roll as a freeholder, or under
any other qualification, he should remain
there until good reasons were shown why
his name should be removed. He would
give bis assistance to get some parts of the
Bill passed, because they were consider-
able improvements upon the existing law.
Mr. MEestoy thought that, altogether, the
Bill was a fair and impartial one; bub
there were one or two defects, and he
shoull make one or two suggestions. In
the first place, there wasno provision made
against double voting; and lhe thought
there should be a clause providing that the
collectors of the rolls should not be eligible
as candidates at Parliamentary elections.
He knew one or two individuals who had
been collectors, and who were prospective
cotleetors, who contemplated being candi-
dates for election, and he did not think it
rightthatthey should be permitted to oceupy
that position. With reference to the clause
which provided that lists of claimants and
objections should be hung ouiside the
court of petty sessions, he would suggest
that when these proof rolls were printed,
a number, say fifty or one hundred, should
be provided for distribution throughout
the electorate. The clause, as it stood,
assumed that the electors from all parts of
a distriet should go to a central point, and
that there would be only a single roil
outside the court-house for inspection;
but if there were some extra volls printed
—even if they had to be purchased—
magistrates and storekecpers in eentral
parts of the district could get copies, and
the people would have & better opportunity
of seeing them. The chief defect in the
Bill was the absence of any provision
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to prevent double and treble voting, and
the same defect existed in the present Act.
He could speal of his own district—which
no doubt was only an illustration of other
electorates—that at one polling-place thir-
teen or fourteen horsemen rode up, voted,
and then rode away to another polling-place
in the serub and voted agiin in a body.
He knew one man who he could prove to
have voted in five different places. The
suggestion he would make to prevent
this double and treble indiseriminate
voting was this:—In the form of the
roll there were three columns—one con-
taining the christian name and surname
of the elector, 1th> seeond of his resi-
dence, the third his qualification, and he
(Mr. Meston) would suggest a fourth
column specifyingthe polling-placsat which
he inten:led tovote. Headmitted that this
was liable to objection; but it was impos-
sible to frame a Bill that was not liable to
abuse of some kind. He b.-lieved some
provision of this sort was necessary to
prevent this indiseriminate voting, and
secure purity of representation, which was
not ensured under the present Aet or by this
Bill. This was all he had to say about
the Bill, which he considered a fair and
impartial one; and evidently the Colonial
Secretary hal done his best to provide
equitable representation.

Mr. Rea was understood to say that the
honourable memb v for Toowonmba hal
referred to the difficulty arising from
packed brunches, and he had hoped that that
honourable member, from his long experi-
ence, would have hit upon some remedy for
thatevil. Until they succeeded indoingthat,
he saw very little chance of any improve-
ment in the earrying out ofany electoral law.
The Bill could be made a good one with the
addition of one or two clauses which he
intended to propose in committee. One of
these would be to the effect that an emer-
geney beneh of magistrates should be called
within two or three wecks of any election, at
which persons whose names had been
omitted from the roll might have them put
on by paying a shilling fee and being put
on oath as to their qualifications. Both
sides would then be on the alert, and would
see that no person was put on the emer-
gency roll unFess he was properly qualified.

Mr. Dicrsox wished to point out cne
defect in the present Act, the removing of
whichwould be a decided convenience to the
public. At present clerks of petty sessions
were engaged during September in prepar-
ing the lists which had been framed by
the collectors during August; under the
present Act the lists so compiled were ob-
tainable on payment of a “reasonable
price.” At prosent it was diflicult to ob-
tain from clerks of petty sessions copies of
the new roll by the 30th September, even
if they had seen the original roll. After the
30th September there were only ten days al-
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lowed to send in elaims, and he thought that
time too short, as the interval was not suffi-
cient to enable persons at a distance tomake
themselves acquainted with thefaet whether
they were or were not’ n the new roll, or to
objeet to names already there. He trusted
the Colonial Secretary would take into
consideration the advisability of allowing a
longerinterval than ten days for claimants
tosend in their elaims, for such an alteration
would be a great convenience in country
districts. As to the clause making Cleve-
land and Goodna the places where eourts of
petty sessions for Bulimba and Oxley were
to be held, no reason had been give for the
change, and in his opinion the metropolis
afforded a much more ceniral position
for the purpose. One of the main
features of the Bill was as to the mode of
collecting the roll, and he believed the
police would perform that duty in a more
impartinl manner than paid collectors would
purform it.  The twenty-secord clause fur-
nished an additional reason why the courts
of petty sessions should be held in as cen-
tral a position as possible, but that was a
matter which might more properly be dealt
with in committee. The Bill, as a whole,
he bolieved to be an improvement on the
existing measure.

Mr. RurLepee said it was generally ad-
mitted that some improvement in the exist-
ing law was requisite, and when he heard
that it was the intention of the Government
to bring in a Bill to amend the Elections
Act of 1874 he anticipated that there would
have been a little more originality than was
disclosed in this Bill. But he found that
the greater portion of it was taken from the
existing Act, and that some of the defects
of that measure were not dealt with in this
Bill. He would throw out a suggestion
that it be an instruection to the compilers of
the electoral rolls to collate their rolls
with the register in the Real DProperty
Oflice.  Persons might, by purchase of pro-
perty, become entitled to exercise the pri-
vileges of electors in an electorate, and
yet their names might be omitted from
the roll because the collectors were unaware
of that fact. He would also refer to the
slovenliness that was at present manifested
by collectors in the spelling of the names
of electors, especially in the pames of
German settlers, by which they were prac-
tically disfranchised, and under the 52nd
section of the existing Act it was optional
with the returning officer whether he ac-
cepted or not the statement of a person that
he was the elector indicated by ecertain
collocations of consonants on the elee-
toral roll. He would further suggest
that copies of the electoral roll should be

laced at every post-office in the district.
n the distriet of TFassifern, for in
stance, there were a score of polling-
places, and the principal police-office was
at Ipswich; and if the roll was simply to
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be placed there and nowhere else, many
of the electors of that electorate would
have to undertake a journey of forty or
fifty miles to ascertain whether their names
had been properly put on the roll. By
posting copies of the roll at the various
post offices in each district electors in the
country would be able to see whether the
compilers of the roll had or had not done
their duty.

Mr. Grimes said he agreed with the re-
mark of the honourable member for North
Brisbane that the new plan for compiling
the roll was not an improvement on the old
one. The collectors who were appointed
some years ago did nothalf do their duty.
Instead of going from house to house and
getting the proper names of the individuals
entitled to vote, they generally went to
some resident in the distriet who supplied
them with such names as he thought proper.
That would account in great measure for
the numerous inaccuracies in spelling the
names. He thought that the police were
the best persons to collect the electoral
rolls, especially in the eountry districts, for
they Lknew the different localities better
than ~any paid collector could possibly
know them, through the habit of continu-
ally passing through the districts to every
farm-house in it when collecting the
agriculiural returns. A paid collector
would be very likely to pass half the
houses, more particularly in the less popu-
lous districts. With reference to persona-
tion, he believed it would be a good thing
were they to revert to the old system of
voters’ certificates, which seesmed the best
plan to prevent personation. Persons hold-
ifig those certificates could certainly make
some use of them, butit could only be done
once during an election. He could not un-
detstand why the revision courts were placed
so far away from the populous neighbour-
hoods of the electorates, as for instance in
the Oxley electorate where the revision court
was placed at Goodna. Very few of the
electors of Oxley had any business connee-
tion at all with Goodna, and if they desired
to see the roll would have to make a
special journey for it. This was very in-
convenient to a large number of the
electors of Ozxley, an electorate which,
coming down as far as Toowong, made
it out of the way in very many cases
to go to Goodna. Brisbane would be the
proper place for a revision court. The same
might be 8aid with reference to the electo-
rate of Bulimba, the revision court being
very inconveniently held at Cleveland. As
regarded exposing copies of the roll, besides
having one placed at the court-house or
post-office, one should be left at each of the
primary schools in the country districts, so
that electors could then ascertain through
their children whether their names were on
the roll. This would not in any way violate
the regulations of the Education Aet.

[ASSEMBLY ]

Formal Motions.

Mzr. Ketrrrr regretted that he had not
been present when the debate on the
second reading of the Bill commenced, as
he had intended to address some remarks to
the House—that as retrenchment seemed
to be the order of the day money might be
saved in compiling these rolls. It would
be found on examination that a good
deal of expense was incurred by the collec-
tors—the constables—in going through
the country. His opinion was this, that
when every man was allowed to vote, the
qualification being only six months’ resi-
dence—if that man put any value on his
right to vote, he might take the trouble to
see his own name placed on the roll. He
proposed that all the expenses of collecting
should be saved by giving three months
during which a man might put his name on
the roll—either by himself or his agent—
at the eourt of petty sessions or post-office,
orwhereveritmightbe advisable. The name
would thenbe entered on thelist, and would
come before the revision court. By this
means they would have more bond fide
names on the roll, and men would take
more interest, because they had taken the
trouble to get their names put on, and
there would be no inaccuracies. Another
matter was that the collectors had placed
very bad rolls Dlefore them, some of
which might have been caused by their
laziness, and some might have been done
purposely, as, in some cases, he knew
had been the fact. When & man knew he
had to put his own name on the roll, he
had nothing to find fault with if it was not
there. There could be an amendment of
the Bill by doing away with collecting rolls
entirely, and allowing every man who chose
to put bis name on the list.

The Bill was read a second time, and its
committal fized for Tuesday next.

The House adjourned at eight minutes
past 10 o’clock.





