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632 Business of the House. [COUNCIL.] Proceeds of Land Rese1'ved. 

LEGISLATIVE COUNCIL. 
Thursday, 7 September, 1876. 

Proceeds of Land Reserved.-Gold Fields Bill.-Tele
graphic .liessages Bill. 

PROCEEDS OF LAND RESERVED. 

The Hon. A. H. BRoWN said, in accord
ance with intimation yesterday, be should 
ask the Postmaster-General the following 
questions :-

" As lands proposed to be resumed in the 
Settled Districts of Darling Downs, \V est and 
East Moreton, the J3urnett and \Vide Bay, by a 
J3ill now befot•e Parliament, are identical with, or 
included in, the area comprised in the lands of 
''l'he Railway Reserve Bill' now also before 
Parliament, ,;·ill the honorable the Postmaster
Gencml explain the intention of the Government 
in dealing with the proceeds of sales of such 
lands ? Will not the whole sum realised be 
devoted to the construction of the milway. pro
posed in ' The Rail way Reserves J3ill ' referred 
to?" 
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The PosTlU.STER-GENER.H stated that he 
should be glad if the honorable gentleman 
would postpone his question until the next 
sitting of the Council, as it related to a sub
ject that was not under his department, but 
belonged to the Lands Department ; and he 
had n'ot had an opportunity since the previou:> 
sitting to communicate with the Secretary 
for Public Lands upon it. This he should 
like to do before giving a decided answer to 
the question. 

The PRESIDENT : The Honorable Mr. 
Brown must give notice of the question; and 
the question must not involve matters of 
opinion--it must be confined to matters of 
fact. 

The Hon. A. H. BROWN said he should 
give notice of the question for the next sitting. 

GOLD FIELDS BILL. 
On the Order of the Day being read, 
The PosniAsTER-GENERAL moved-
That the President leaYe the chair, and the 

House resohe into Committee of the Whole 
for the consideration of the Gold Fields Bill. 

The Hon. H. G. SniPSON rose to explain 
an apparent inconsistency in his comluct 
yesterday, when he spoke against the Bill 
and said he was inclined to support the 
amendment putting it off for six months, 
and then voted for the second reading. 
Since speaking, suggestions of amendment 
were made which led him to think that the 
House could deal wtth the Bi!l iu committee 
better than by shelving it on the motion of 
the Honorable Mr. Yaldwyn; and, amongst 
other things, the confidence \\-ith which the 
honorable gentleman representing the Gov
ernment spoke as to the possibility of getting 
the Imperial C}overnment to agree to such a 
Bill, if passed, led him to withdraw his 
opposition. If it should be the case that the 
Queen would sanction such a measure, it was 
advisable that legislation should take place. 
He doubted very much if the Biil as framed 
would pass. He should be prepared to make 
certain amendments or modifications in com
mittee, if honorable members would he! p him. 

Question put and passed, and tLe House 
went into committee. 

Clause 1-Increased fee for miners' rights 
and business licenses to A'iatic and African 
aliens. 

The Hon. H. G. SnrPSON moved the post
ponement of the clause until after the con
sideration of clause two, as amendments 
which he would propose in the latter would, 
if carried, interfere with the first clause. 

The PosTMASTER-GENERAL thought it was 
hardly fair to do that for an amendment 
which was not specified. 

The PrtFSIDENT notified that he should 
move an amendment to make the clause 
applicable to " any alien," and not to " an 
Asiatic or African alien" speeiall.v. 

The Hon. H. G. SnrPSON had no hesita
tion in saying that the amendments he had 

to move in the ser.ond clause would draw a 
considerable distinction between aliens now 
in the colony and those who might arrive 
hereafter. He desired to alter the clause so 
that no Asiatic or African alien who should 
come to the colony after the passing of the Bill 
should be permitted to mine upon any gold 
field. His reason was, that if any restriction 
upon aliens such as the Bill proposed would 
be tolerated or allowed to be carried out by 
the Imperial Government, the Parliament 
had best impose such restrictions as would 
entirely meet the question of preventing 
Chinamen working at all on the gold fields, 
and put no restriction upon their coming to 
Queensland for any other purpose. 

Tl1e PosT:\'IASTER-GENERAL had no objec
tion to the postponement of the clause. There 
was no doubt, it' the proposed amendment of 
the second clause was carried, the first clause 
would be useless. 

Question put and passed. 
Clause 2-li estrictions. 
"X o Asiatic or African alien shall be permitt.ed 

to mine upon any gold field until two years after 
the proclamation of such gold field unless it shall 
have been discovered and reported by an Asiatic 
or African alien." 

The Hon. H. G. SrMPSON moved, that after 
the word "alien," in the firHt line, the follow· 
ing words be inserted :-" "\Vho shall arrive 
in the colony after the passing of this Act." 
If this was carried, he should move the omis
sion of all the words after" gold field," in the 
second line, to the end of the clause. He 
did not apprehend that the ohject of the Bill 
was to raise a revenue from the Chinese 
coming to the colon_y, but to keep those people 
from going in too great numbers to the north
ern gold fields. For himself, he was one of 
those who thought that Chinese coming to 
Queensland for other purposes than gold· 
mining would be very useful colonists ; and, 
therefore, he waR very indisposed to put any 
restrictions on them in regard to business 
licenses for other dealings or pursuits that 
they might enter into. His amendment would 
meet the viewsoftheminers, who were the main 
sout·ce of the complaints against the importa
tion ot Chinese. That the Chinese would still 
continue to come to the cclony for other pur
poses than mining he doubted not. 

Question-That the words proposed to be 
inHerted be so inserted. 

The PosTMAS1'ER·GENERAL could not think 
the lwnorable member was serious in making 
the proposal put by him before the committee, 
as, il' it should be carried, he was strongly of 
opinion the honorable gentleman's fears would 
be realised-the Bill would be sent back by 
the Imperial authorities for reconsideration, 
as the Queen would never be advised to sanr
tion its operation. It was a serious practical 
difficulty that the Bill was intended to deal 
with. How were Chinamen already in the 
colony to be distinguished from those who 
were to arrive P They wott!d have to be 
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marked somehow. Again, why should China
men who might arrive to-morrow to be placed 
in a different position from those who arrived 
yesterday? He (the Postmaster-General) 
objected to the amendment on principle. The 
Bill was not so much a prohibitory measure 
as one calculated to make those persons who 
received favors from the Government and 
imposed burdens on the country in the way of 
expenditure return some compensation there
for, by contributing more largely to the gold 
fields' revenue than colonists of British race. 
The Bill did not at all affect Chinese or African 
aliens, excepts as residents on the gold fields. 
It they were made to pay for the privilege of 
gold-mining or trading on the gold fields, a 
better class of Chinese than those now here 
would come to the colony; the Government 
would have some compensation for the trouble 
it was at by their presence; and the revenue 
would be increased accordingly. 

The Hon. J. F. McDouGALL concurred in 
the objection of the Postmaster-General, as to 
the impossibility of distinguishing the China
men. 

An HoNORABLE ]\'[EMBER : Square their 
tails. 

The Hon. J. F. McDouGALL: Square their 
tails, and brand them. That operation would 
not be pleasant. and it would not answer. 

The Hon. W. THORNTO~ contended that the 
Honorable Captain Simpson wanted to upset 
the Bill altogether, and that to deter the 
Chinese from coming hither would be against 
the interests of the colony. How were the 
riches of this country to be developed? By 
population unquestionably. But not by the 
few Europeans who were here. The last 
census gave the population of Queensland as 
170,000 all told, including Chinese ;-about 
the population of a small town in England. 
We should invite people to come from all 
parts of the world ; and the Chinese should 
not be deterred from coming. The amend
ment could not be carried out unless a new 
Government officer, Chinese brander, should 
be appointed. He should like to see the 
clause struck out altogether, as, if the Chinese 
paid a high amount for the privilege of gold
mining, that should be enough, without other 
restrictions. 1'he amendment should be with
drawn. 

1'he Hon. E. I. C. BROWNE said, that not
withstanding all the Collector of Customs had 
said, he should be extremely glad to sweep the 
Chinese out of the colony; as he did not 
understand that honorahle gentleman's large
heartedness which would lead him to invite 
immigrants from all parts of the world. From 
his reading, not from personal knowledge, 
there were many people who would be very 
unpleasant members of society to introduce 
into Queensland. The influx of Chinese hither 
must be restrained, or it would be a great 
disadvantage. There would be considerable 
difficulty in carrying out the amendment; 
but, as Captain Simpson bad, no doubt, some
thing else to introduce in the Bill, he should 

support it; but, rather than the amendment 
should imperil the Bill-if it should not be 
approved of elsewhere-he should be prepared 
to give way. 

The Hon. H. G. SrMPSON suggested that the 
Government provide tor the distinction of Bri
tish subjects born at Hongkong and Shanghai 
from Chinese aliens. The burden of proof was 
laid on the Chinese. He objected to the law 
being made retrospective; it the Bill was pros
pective that was enough. As to the deRirable
ness of Chinese, on the score of their labor, if 
labor was required tor the northern districts, 
there were the millions of Hritish subjects in 
India to draw upon, and they would be better 
colonists for Queensland than Chinese. We 
had never chosen to procure that labor, though 
it might be had by merely saying the word. 
The Chinese came here ; they came in spite 
of us. If Asiatic labor was to be encouraged, 
the first people to be thought of were our 
fellow-subjects of the Indittn Empire. 

The PRESIDENT said he had no doubt a 
very similar discussion to the present one 
had often occurred in the Council of the 
Emperor of China, who would have kept out 
all nations whose interference with the people 
was disliked. His honorable friend, Captain 
Simpson,.spoke in the same spirit: he did 
not wish to allow c:linamen here, because he 
did not like them. But did not Great Britain 
send her people in war-ships to discuss the 
question with the Chinese, and compel China 
to admit the British to the country? The 
Chinese might send ships here, and Queens
land could not help herself. Of late years, 
China had constructed a very large fleet, 
which was commanded by ·offic("rs who had 
been in the British and other European ser
vice, and who were very competent for their 
position. This country was unprotected, and 
the nearest part ot' Australia to the Chinese 
Empire! The question before the committee 
was one of much greater importance than 
usually came before a colonial legislature, 
and he should try to prove it to honorable 
members. He should quote from an article 
in the Furtniglttly Review by a very old 
friend of his own, and a great authority, Sir 
Rutherford Alcock, with reference to the 
relations of the vVestern powers with the 
East:-

" Our concerns with the vast and still almost 
unknown empire of China, are of more real 
importance to the British Empire than Conti
nental displltes about a province or a river. And 
every one acquainted with those regions is 
possessed by the conviction that there the next 
generation, if not. the present, will witness one of 
the greatest revolutions of humanity." 

Well, he (the President) had no doubt that 
there was great truth in that passage. The 
power of China was increasing every day, and 
the contact that the people had had with 
European nations had advanced her states
men so far, that the House might be quite 
sure she would not submit to the restriction 
as proposed by the ho11orable member, without 
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retaliation ; for the amendment amounted to 
this-that no Chinaman should be allo"l"l"ed to 
work on any gold field, he being an unclean 
and deRpised animal. He presumed that 
was what was meant. 

The Hon. H. G. SnrrsoN : He never said 
so; and that was not his opinion at all. 

The PRESIDEXT : 'V as it because the 
Chinaman competed with the labor of the 
Englishn1an? There must be some rmson. 
It was not likely that a Chinaman would 
accept any reason against him personally as 
a valid one for not working on the gold fields. 
The two countries must come into contact. 
The question was, whether Queensland would 
pass an Act which was likely to throw the 
empire into war; Queensland, too, being the 
most exposed and defenceless portion of the 
empire. If war broke out, this colony would 
suffer inconvenience. He was prepared to 
hold that it would not be wise or politic to 
bring about that state of things. The amend· 
ment was entire prohibition against any 
Asiatic or African alien coming into this 
country. Supposing the House passed it, 
the Bill would be mere waste paper. The 
colony had not a man-of-war to blockade the 
coast and prevent the Chinese, if they chose 
to come, entering any Queensland port; it 
had no force of police to send to the gold 
fields to prevent the Chinese working. He 
saw nothing politic in the amendment; but 
he saw a great many reasons why it would be 
both impolitic and imprudent to adopt it. 

The Hon. H. l}. SIMPSON: As the Presi
dent had impugned his motives, he fPlt it 
necessary to say a few words in reply. The 
honorable gentleman seemed to think that 
there were no restrictions upon English people 
who went to China, and that any restrictions 
that might be put upon Chinese coming to 
this country would be a rasus belli. If the 
honorable gentleman had seen as much of 
China as he (Captain Simpson) had, and of 
the people toJ, he would know that the 
English were restricted to certain treaty 
ports: they could not wander over the empire 
as Chinamen could all over this country, and 
take awaythe precious metals. The 'Presi
dent misconceived him altogether. As for 
talking about Chinese iron-clads coming here 
to take British-Colonial property, we sl1ould 
have to wait a long time before seeing China 
making war with Queensland-because 
the cokny did not choose to allow the off
scourings of China to do as they pleased here. 
If the Imperial Government would not inter
fere with the Bill as it stood, he did not think 
they would refuse to allow it with the amend
ment he proposed. As he said before, the 
House had best do what there was to do defi
nitely and effectively, and that was the reason 
why he proposed the amendment. He had 
his doubts whether the Imperial Government 
would allow either the Bill with or without 
the amendment. , In many respects, he 
thought the Chinese would make valuable 
colonists. 

The Hon. F. H. HART said he did not care 
about speaking on the subject; but he must 
say that he disliked the Bill, which was a 
piece of bungling from beginning to end. 
He did not know whether it was a measure 
for revenue purposes, or for excluding the 
Chin<>se. If the first, the expense of carry· 
ing It out would prevent any increase to the 
revenue; if for the second, then Captain 
Simpson's amendment was better than 
the Bill. For his own part, he did 
not agree with preventing Chinamen 
coming to the colony, as in many respects 
their presence was desirable. He had heard 
a good deal about their not contributing to 
the revenue and about their being an expense 
to the Government ; but he was not prepared 
to agree with it. The population of Cook
town was 12,000, and of that number, 7,000 
were Chinese ; yet that population of 12,000 
contributed more to the revenue than another 
district which had a population of 32,000. 
That did not look as if they contributed 
nothing to the revenue. 

" vVhereas great expeme is incurred in main
taining order on the gold fields in consequence of 
the presence of large numbers of Asiatic aliens 
thereon.'' 
So ran the preamble of the Bill, and he 
denied it. No disturbances owing to Asiatic 
aliens had occurred on the gold fields. He 
maintained that the "great expense •· was m
curred for the protection of Europeans as 
well as Asiatics. There was no fear of a 
conflict between the two races. The Chinese 
were a very quiet race ; if the Europeans 
went to one part of the diggings, the Chinese 
went to another; and all the Chinese wanted 
was not to be interfered with. As to their 
running away from the aborigines and requir
ing police protection against them, which 
Europeans did not ; a respectable storekeeper 
at Cooktown told him (Mr. Hart), some 
months ago, that the whites required pro
tection jmt as much as the Chinese, and that 
when a blackfellow's "cooey ., was heard, the 
white digger was the first to run. The China
man was no worse than others, and was not 
the cause at all of the heavy expense for 
police protection. He ph. Hart) should not 
vote on the question; as honorable members 
could understand that he felt a delicacy 
about it, being connected with the China 
trade. 

The PosTMASTER-GENERAL : The honorable 
gentleman did not state what countryman his 
storekeeper was. 

The Hon. F. H. HART: An Englishman. 
The PosTMASTER-GENERAL : It had been 

found in the experience of the adjoining colo
nies that the presence of Chinese on the gold
fields was liable to lead to disturbances be
tween them and other nationalities. Unless 
the legislature guarded against such dis
turbances by poiice, they would occur here, 
the Chinese being already very numerous on 
the gold fields. The habits of the races were 
so opposed to one another, that a collision 
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might take place at any moment, if a large 
armed force was not maintained on the gold
fields to prevent it. How, as the Honorable 
Mr. Hart had asserted, could the expense be 
so great as to prevent the revenue benefiting 
by the increased charges P \Yould it be 
more expensive to collect three pounds than 
to collect ten shillings P He could not see 
it. If the Government had to collect the ten 
shillings, the higher fee could be as easily 
collected. There was no force in the objec
tion. In answer to the Honorable Captain 
Simpson, he pointed out that the conchtion 
of the Chinese immigrant under such a Htate 
of things as the amenJment suggested would 
be different from his condition under the 
Bill; in the latter rase, he Lad only to pro
duce his certificattl of naturalization, or 
miner's right, or business license; in tl1e 
former, he would not be able to prove that 
he had not arnved in the colony aft<:>r the 
passing of the Act, because the procuring of 
the necessary evidence of a shipmate would 
be either an impossibility, or so expensive, as 
to be unjust and a hardship. 

The Hon. A. H. DnowN said there would 
be great difficulties in collecting the fee pay
able for a miner's right. 01w man would 
hand his right to another, as was the prac
tice with the license on the gold fields of 
New South \Yales, years ago, when he (Mr. 
Brown) was working there. The revenue 
would fall short of what the Government 
anticipated. He thought they should have 
taken a different view of the subject. En
couragement should be given to the Chinese 
to come to the colony. He should be glad 
to see them coming here under regulations 
until they could be persuaded to settle down 
into other occupations than gold-digging. 
He did not, like some people, value the dig
ging community as he did the tillers of the 
soil. The GCI'\'l'rnment would have aeted iu 
a statesmanlike manner if they had thrown 
open the rich lands and given facihties for 
aliens to occupy them; and the r£snlt would 
be more bendicial to this country than the 
paltry return from the tax now to be im1 o>ed 
on the Chinese. However, he felt no alarm 
of Chinese hostility towards Queensland; 
we were quite able to take care of ourselves. 
The Collector of Customs was very anxious to 
see large revenue receipts. \V ell, it was 
necessary that some payment should be made 
by the Chinese for the wealth that they re
moved from the country ; but he put it to 
the Postmaster-General that it ~ ould hwe 
been better if he aud his colleagues had in 
COllsultation agreed to re·impose the gold 
export duty, rather than the exceptional 
mode now proposed for taxing a class. 

The Hon. 1<'. H. HART contended that it 
was the fearful expense of collecting the 
digger's license in Victoria that led io the 
imposition of the export duty on gold. 

The PosTMASTEll·GENERAL said that, before 
Government introduced the Bill, they con
sulted the wardens on the gold fields espe-

cially on the point, and asked the wardens 
whether they apprehended any difficulty or 
increased expense in collecting the additional 
taxes. The repl,v was-Not a bit; that 
they would be as readily collec.ed as the 
present rates. 

The Hon. F. T. GnEGOllY said the difficulty 
to be got over would be that of identification. 
As tokens were so easily struck. each Cbina
Inun, as he paid his license. should get a token 
which he coul::l wear round his neck and 
carry always with him as a proof that he Lad 
paid hi~ license and was entitled to work. As 
to the occupation of the country by Chinese, 
he must eonfcss that it might as well be 
occupied by kangaroos. 

HoNORABLll lYIEMBERS: Hear, hear. 
The Hon. F. T. GnEGOllY : lf they under

took agricultural pursuits, they might do 
a large amount of useful work; but that part 
of the subject might be left alone for tbe 
present. The real question in the Bill was, 
the imposition of increased taxation on the 
Chinese. He should vote for the first clause, 
which embodied that taxation. As to the 
second clause. which was under considera
tion, he could not support it. If the addi
tional tax Jailed, after trying it for a year or 
two, impose still heavier taxation to gain the 
object in view. But he could not see wl1y, 
for the benefit of a particular class, the 
Eunpean diggers, another class should be 
kept off the gold fields. The diggers were 
valuable in some respects ; they -'·ere some· 
thing superior to the Chinese, so far as the 
result of colonization went; a few, as much 
perhaps as 20 per cent., remained in the 
country and brought up families. Yes; they 
were preferable to Chinese. Under all the 
circumstances, he 'vas not inclined to go 
further than increase the taxation upon the 
Chinese. He moved, therefore, by way of 
further amendment, the omission of the second 
clause of the Bill. 

Question-That clause 2 of the Bill be 
omitted-put, and the committee divided :-

CoNTENTS, 10. 
The Honorables Sir M. C. O'Connell, J. Gibbon, 

\V. Thorton, L. Hope, A. H. Brown, F. T. 
Gregory, \V. D. \Yhite, \V. H. Long, T. L. M. 
Prior, and J. F. McDongall. 

Nor-CONTENTS, 5. 
The Honorables H. G. Simpson, \V. Yaldwyn, 

E. I. C. Browne, T. B. Stephens, and 0. S. Mein. 

l~esolved in the affirmative, and clause 
omitted. 

Clause 1-again put, as follows:-
"The sum payable by an Asiatic or African 

alien for a miners' right shall be three pounds and 
for a business license shall be ten pounds for each 
year during which the 8ame is to be in force 
mstead of ten shillings and four pounds respec
tively as by the said recited Act is provided 

"And no miner's right or busmess license shall 
thereafter be issued to any such alien except on 
payment of such sums as aforesaid reepecti,-ely." 
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The PRESIDENT, as before intimated, moved 
the omission trom the clause of the words 
"an Asiatic or African," with a view to the 
substitution therefor of the word "any." He 
did not wish a distinction to be drawn between 
one alirn and another. The right to mine on 
the gold fields of this colony was an inherent 
right of British subjects-inherent in those 
who had succeeded, through the power and 
the expenditure of money and forr>e of the 
British Empire, to the right accruing to Her 
Majesty. He presumed that no one would dis
pute that the colonists could not for one month 
hold Australia had not Great Britain command 
of the seas ; they would have to vacate the 
places they were now established in and leave 
them to the Chinese, or Hus~ians,oranyone else 
who might cast oyes of covetousness upon the 
country. It was the position of Great Britain 
as the greatest maritime power of the world, 
which enabled us to hold possession of 
Queensland. When, therefore, other people 
wished to come here and share the riehes that 
belonged by right to Her Majes1y's subjects, it 
appeared to him that they should contribute 
eomewhat more largely than British colonists 
for the privilege of mining. By the law 
of England, it was incompetent for an 
alien to hold land; but an alien might be 
naturalized and become a subject of the 
Queen. He (the President) did not know 
wbv the legislature should, iR the Bill nnder 
consideration, draw a distinction between 
Asiatic and African aliens and those from 
the Continent of Europe or elsewhere. For 
those reasons, he proposed the amendment. 
Brit1sh power surrounded and sustained the 
colonies. The present position of the colonies 
had been contributed to largely by the British 
tax-payer, and the subjects of the Crown 
could carry on their industries and enter
prises in security. Therefore, miners of 
other nations and races might be fairly 
charged for a share in the advantages which 
they would enjoy here. But why the African 
or Asiatic alien should be selected for 
charge, in preference to the Frenchman, or 
German, or Russian, was not, he thought 
demonstrable. If his amendment was carried, 
the efi~ct of the Bill would be the same ; 
because the increased charge for business 
licenses and miners' rights would still be 
obtainable from Asiatic and African aliens. 

Question-That the VI"Ords proposed to be 
omitted stand part of the question. 

The Hon. A.. H. BROWN presumed that the 
President meant that the revenue would 
be further enhanced by fees for naturaliza
tion. 

The PosTMASTER-GENERAL said he was 
very sorry that he could not agree with the 
Presid· nt in his view of the question. If the 
amendment should be carried, the House 
would do a thing which would naturally 
irritate a valuable portion of the colonists 
whom the legislature had invited to come 
here. It was the policy of the law of Queens
land to make a distinction between aliens of 

3A. 

European extraction and other aliens. 
European aliens could be naturalised on the 
day of their arrival in the colony, by going 
before a justice of the peace and paying four 
shillings and sixpence each for certifieates; and 
in ninety-nine cases out of a hundred they took 
out letters of naturalization, because they 
then had the privilege of being able to hold 
land, and other advantages. 4-siatic and 
African aliens could not become naturalised 
until after three years' residence in the 
colony, and only then if married and their 
wives were with them. The cases of aliens 
mentim ed in the Bill and other aliens were 
dmmetrirally opposed. The civilization of 
European aliens was the same as our own. If 
the amendment was made, the country would 
get nothing out of it that 1t did not get now. 
The probability was, that every person of 
European extraction on the gold fields was 
naturalized; and it was not hkely that any 
party in power would instruct the officers of 
Government to prosecute any aliens of 
European extraetion because they had not 
miners' rights such as were prescribed by 
the Bill. 

The PnESIDENT said he was rather startled 
at the argument, that aliens would be irri
tated. vVas it an insult to call a man an 
alien, Vl"ho was such by birthright P All that 
alien meant, was, that the person to whom it 
was applied was not a subject of the British 
Sovermgn. 

fhe H on H. G. SrMPSON ~uggested that by 
the Bill, a subject of l~ussia born in Europe 
would get a miner's right for 10s. whilst one 
born in Siberia would be required to pay £3, 
for a miner's right. 

Further discussion ensued; when 
The PRESIDENT said, from the legal know

ledge which had been laid before the com
mittee, it appeared that the real signification 
of the term alien depended not on whether 
persons were subjects of the Queen, but 
whether we liked them or not. As he was 
not inclined to split hairs on the matter, he 
asked ]PaVe iO withdraW his amendment. 

Withdrawn accordingly, and the clause 
was then agreed to 

Clause 3-Penalty. 
A consequential amendment V\"as made, on 

the motion of the PosTMASTER-GENERAL, in 
the second paragraph, by the omission of the 
words referring to the prohibition from mining 
of aiiens during the period prescribed in the 
second clause (two years). 

Clause 4---Proof to be on defendant. 
. On the suggestion of the Hon. W. H. 
LoNG, the maximum period of imprisonment 
was reduced from " six" to '' three" months. 

Clause 5-0ne justice may bear cases 
whenever the offt-nder is found 

The Hon. F. T. GnEGORY said that, look· 
ing at the claHs of men who were justices of 
the peace, the House should hesitate before 
giving power to one to act indiscriminately; 
and he moved an amendment to the effect 
that the "warden" of the gold• field " or any 
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two justices" should adjudicate under the 
Bill. 

The PosTMASTER-GENERAL opposed the 
amendment of the clau~e, on the ground that 
there should he no delay in dealing with 
offences under the Bill. 

'fhe committee divided on the question, 
and adoptc~l !he amendment :-Contents, 6; 
N ot-contcnts, 5. 

On the resnmpti0n of the House, the Bill 
was reported TI"ith amendments. 

'l'ELEGRAI'HIO :ilfESSAGES BILL. 
The Honsc re oh·erl into Committee of the 

Whole nn !his Bill. 
The Hnn. H. G. Snu'SON called attention 

to the circu;tJs'nnce that the preamble of the 
B1ll did not sl't forth any Tcasons for the 
enactment. This '"as not usual, and no pre
cedeno for it existeJ in the British Parlia
ment. nm· in Yictoria or N cw :South \V ales; 
and though he thought it was quite compe
tent for the eolnn;n 1 Pnrliament to pass B.lls 
in the form of Llw u•1e before the eommittoe, 
yet it "·as bc~t to follow the usual form. He 
moved the insertion of the words:-

"Whereas it is experliont to amend the Tcle
gi·aphic Messages .Act of 1872 so far as regards 
returns to writs of el0etion." 

The PosnrASTEii··GE:\'ERAL : He might 
mention that the reL·it:tl \\aS not in accordance 
with the proYisions of the Dill. The Act of 
1872 was not amPndcd as regarded " re
turns to writs," but us to the definition 
of "any principal officer of Govemment." 
But, reallv, ":hat did ii; amount to? If 
the mere" statement of the desirability 
of amending an A et was all that was given 
in a preamble, it was smplusage, because 
the fact of the Parliament passing the 
Bill showed that it was desirable. He 
had just turned over the Statute.Book, and 
the first Act he came upon, tue Supreme 
Court Act, by which four J uclges were estab
lished for the colony, a very important Act, 
had no preamble such as the honorahle mem
ber required. It was the practice of drafts
men, now-a days, not to in-;ert a preamble un
less under very special circumstances. \Vhat 
was the necessity for giving the reason for 
saying a thing which was done whether that 
reason existed or not P ln New South vV ales. 
he had had something to do with drafting 
Bills under one of the most experienced drafts
men in the colonies, and his practice was never 
to introduce a recital where he could avoid it. 
A recital might not be in harmony with the 
body of the BilL He was sure he could show 
other A0ts of the colony in the same form as 
the Bill, and also ImpPrial Acts. It would 
be inconvenient to assert the principle conten
ded for on the present occasion, because if an 
amendment was made in the Bill it would be 
delayed for a week, Rs the House could not 
adopt the report to-day. 

The Hon. H. G. SrMPSON admitted that 
t.he last argument.had some weight, if it had 

not been that the honorable _gentleman repre
senting the Government failed to give effeLlt 
to his expressed wish on the second reading to 
pass the Bill through all its stages in one 
day. 

The PnsT~IASTJ.n-GENERAL said the insinua
tion of the honoruble geniiPman was uujust, 
ungenerous, and possibly beneath contempt. 
He had consulted honorahle members about 
the desirableness of pushing titB Bill throu"h 
all its stag.~s in one dny, and had found tl~at 
tlB general opinion was that it was not worth 
wbile to do so. The fact was, thnt in order 
to receive the Bill, he had kept the House t'J
gether at great personal ineonvcniPnce to hon-
01·able members and to himself. If the honor
able member and others were su anxious 
about it, why did they not sum:;est it~ being 
pushed forward yesterday? The honorable 
Captain Simpson mi~ht have kept his observa
tions to himself and not have imputed motives 
which had not the shadow of existence. 

The Hon. H. G. SnrrsoN said certain 
honorable members had told him that when 
the fi!·st reading of the Bill was taken, 
though they objected to going further then, 
yd thc:y "·oulcl have been glad to have passed 
it through all its other stages after it had 
bPen read the second time. 

The Po,TMASTER-GENERAL: Why did not 
thc>y say eo:' 

The Hon. H. G. Sr.MPSON: Because the 
Bill was in charge of the honorab!e gentle
nlatl. 

Thl' Hon. J. 'F. ivicDouGALL bore tc~timony 
to the Postmaster-General having asked him 
to go on with the Bill ; but he refused, as 
there was nothing on the paper for the next 
day. 

'Jhe PuESIDENT said it appeared to him 
that the lesson the House ought to learn from 
the debates on the Bill, was, tl1at it was abso
lutely necessary a Parliamentary Draftsman 
should be appointed to prepare Bills for the 
two Houses, and in order that some system of 
drafting should be maintained. When the 
question was mooted, the other day, out of 
curiosity, he confessed, he loolccd through 
certain authorities in the library, and he could 
not discover any instance of a. Bill ha vinO' been 
placed before the Imperial Parliament"' with
out. a preamble in the form now proposed. He 
was aware that other Acts of this colony com
menced in the same way as the Bill, and 
perhaps there was no great inconvenience in 
allowing it to pass as it was; hut he hoped 
that the honomble gentleman representing 
the Government would promise the House 
that he would endeavor to impress on his 
colleagues the necessity of their havinO' a 
draftsman and an uniform arrangement. He 
concurred with the mover of the amendment 
that exception should be taken to the slovenly 
form of drafting. and that the House should 
insist upon the form which he presumed was 
the correct oue. 

The Hon. F. T. GnEGORY concurred in the 
objection raised by the Honorable Captain 
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Simp.son, but urged the withdrawal of the 
amendment. 

The Hon. A. H. BRoWN saio, notwith
standing the instances in the StRtute Book, 
the constitutional practice should be adhered 
to. 

The question for the insertion of the words 
was pnt, and the committee divided :-Con
tent. 5: N ot-rontents, 5. 

ThP Orr.HR~LiN gave his castingvote with the 
Not-contents, because it had been the prac
tice. cften, to adopted the style of preamble 
in the prf'sent Bill. 

On the resnmJ'tion of the House, the Bill 
was reported without amendment, and the 
report was adopted. 




