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Removing Timber from Private Property, — Adjourn-
ment.—Publie Prosecutor,

REMOVING TIMBER FROM PRIVATE
PROPERTY.

Mr. Trompsox rose for the purpose of
drawing attention to a matter of some impor-
tance, although he did not intend to go at any
length into the subject. Certain of his con-
stituents had addressed letters to him com-
plaining of the injury done to them through
the Government, by their overseers, going on
to their private land, and taking away the
timber for voad purposes, whilst it would cost
very little more to take it away from Crown
lands. His complainants were Messrs. Hughes
and Cameron,and Mr, Challinor, 6f Ipswich—
the case of the latter gentleman being parti-
cularly hard, as he had, when clearing his land,
picked out the best of the timber, and reserved
1t for fencing purposes. He understood that
the honorable member for Bundamba had
made a complaint to the Government, on be-
half of his constituents, to somewhat the same
effect ; and that a promise had been made to
him that the praetice should cease, on the
understanding that timber could be got by con-
tract cheaper; but he had learned that day
that no such promise had been given, and that
the grievance was still going on. He believed
that the same practice was also being com-
plained of in the neighborhood of Brisbane,
and that in one case, a loss, estimated at about
£90, had been occasioned to the owner of the
land. He thought that the sooner the whole
matter was put on a proper basis the better,
as good timber was becoming exceedingly
scarce in the neighborhood of Ipswich. The
Government had large timber reserves of their
own, and, therefore, he considered that they
should not resort to the practice of taking
valuable timber from off private property.
He would conclude by moving—

That this House do now adjourn.
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The SrcrErsry ¥or Punric Worxs said
that the matter to which the honorable
member had alluded had been brought very
prominently under his notice on several oc-
casions. He had not heard any complaint
from the neighborhood of Brisbane, but
there had been several instances near Ipswich
and Bandamba, where parties who had taken
up land had objected to the Government
exercising their right of taking timber there-
from for road-making purposes. He believed
that, under the Act of William IV., the
Government had power to take sand, gravel,
or indigenous timber from off private lands
for the construction of roads and bridges;
and, in fact, in every deed of grant he had
seen, there was that right reserved to the
Crown—a right which had always been exer-
cised, but not to the same extent, perhaps, as
now, when timber was very scarce, owing to
so much land having been taken up, and fo
the quantity of timber which had been cuf
off land which was not sold, In many
cases, land had been taken up for the sake of
the timber upon it, and for no other object;
and he had been informed by the Engineer
at Maryborough, that land on which there
was a large quantity of ironbark, had been
taken up as second-class pastoral land, at a
nominal rental, the persons taking it up ex-
pecting to make a large profit by selling the
timber to the Government. He thought it
would be advisable that a short Bill should
be passed, defining the rights of the Govern-
ment; but he need hardly say, that if any
restriction was placed upon the Government
taking timber for making bridges, it would
very much enhance the cost of those works.
He would also point out that, as the con-
struction of roads and bridges was of very
great benefit to the tarmers and residents in
a district, he considered that they received
some compensation for the loss of their
timber. Ho might also state, that some of
the very people who complained of timber
being tuken from their ground, had no com-
punction whatever in taking timber from
Crown lands for fencing and other purposes.
With reference to the cases mentioned by
the honorable member, he was informed by
the road overseer that, although there was
Government land near to where the work
was being done, there was no suitable timber
upon it. He had, however, given instrue-
tions to the foreman of works to call for
tenders, and he thought that it was quite pro-
bable that the owners of timber would cuti t
and supply it to the Government quite as
cheaply as the Government could themselves,
as they had to purchase bullocks, and pay
men to draw it in.

Mr. Doveras said that he had been given
to understand that some conditional pur-
chasers had objected to the right of the
Government to cut timber on their con-
ditional purchases, and that, at Maryborough,
the bench of magistrates had decided in
their favor, ruling that although the Govern-
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ment could enter upon freehold property,
they could not enter upon land taken up on
conditional purchase. He thought that that
was a very important matter, as, owing to
the reservation in deeds of grant, it acted
very unfairly to the freeholder.

Myr. J. Scorr mentioned, that although
there was a reservation in deeds of grant,
there was not any in the econditional pur-
chases. As regarded men cutting timber on
Crown lands, there was an Act which
cmpowered them to do so, on taking out a
license.

Mr. THoMesow said that the gentlemen to
whom he referred had not, he ventured to
say, been in the habit of removing timber
from Crown lands; and in the case of Mr.
Challinor, that gentleman had cleared alarge
paddock for lucerne—reserving only the best
trees_for fencing, for which he had actually
called for tenders. In the other case, that
of Messrs. Hughes and Cameron, the com.
plaint was, that the Government were cutting
down timber in wholesale quantities on their
land, which adjoined that of Mr. Challinor,
although they required that timber in order
to ecomply with the fencing conditions re-
quired by the Act. He could not see any-
thing in the Road Act giving power to take
timber, but only sand, stone, and gravel ; and
even they were surrounded with a great
many safeguards. The Act would certainly
have stated so, had it been intended that
timber could be removed, because there was
a special clause referring to cases where
branches of trees had to be cut down. With
regard to the provision in the deeds of grant,
he did not know how it had got there, as the
old deeds had no such reservation as regarded
timber, but simply gold, silver, and coals.
e thought it was only of late years that the
word “timber” had been inserted.

Mr. C. J. Gramam thought that it was
perfectly right that public rights and inter-
ests should be protected ; but, at the same
time, the insertion of the reservation of
timber in deeds of grant was not just. It
would be much better to proclaim large
reserves, in which the timber should ke
strictly kept for Government purposes, and
if that was done, there would be no oceca-
sion to go on to private property. There
had been places where large areas had been
proclaimed for that purpose, but those areas
had been subsequently very much reduced in
extent. In nearly all parts of the country, it
was the case that the best timber was found
on the very worst land; and, as had been stated
by the honorable Minister for Works, there
was near Maryborough a great deal of very
fine timber on land which was only taken up
by persons for the sake of selling the timber——
as it was, in other respects, worthless, being
mostly ironbark ridges. It would be quite
open to the Government to reserve those
places for timber reserves; and, if the principle
of reservation was carried out in its integrity,

and adhered to, he did not think they would
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hear complaints from private individuals of
having their property encreached upon.

The question was put and negatived.

ADJOURNMENT.

Mr. PecrEY rose to move the adjournment
of the House, in order to give him an oppor-
tunity of referring to an answer which had
been given at an earlier period of the day, by
the honorable Minister for Lands, to a ques-
tion put to him by the honorable member for
Toowoomba. The question was :—

“ Has the Minister for Lands received a copy
of the resolutions agreed to at a public meeting
of the inhabitants of the Clifton district, in
reference to the disposal of the reserve; if so,
has any and what decision been arrived at by the
Government ? 7’

The answer to that question was ‘ No.”
Now, as he (Mr. Pechey) had had charge of
those resolutions, and had caused a copy of
them to be sent to the honorable Minister for
Lands, he was at a loss to understand how it
was that they had not been reccived. His
reason for now referring to the matter was,
that if it went back to the country that the
resolutions had not been received, there would
be a laugh at his expense.

Mr. Buzacorr said he was desirous of
giving the honorable Minister for Works an
opportunity of supplying to the House a
further explanation with regard to a reply to
a question which the honorable gentleman
gave to him on the previous day, respecting
the collection of tolls on the Bawson Railway
Bridge. He took that course, because he
conceived that the answer was, in fact, rather
discourteous to him as a member of that
House, and as a representative of a consti-
tuency. He did not say that he had any
reason to complain, so far as he was personally
concerned, because he did not know that there
was any ill-fecling between the honorable,
member and himself. He had always taken
an opportunity, when desirable, to complain
of the honorable member reopening old sores,
and he had found, that whenever any discus-
sion was going on in which the honorable
member could create ill-feeling between the
two sides of the House by reopening old
sores, he did so. Now, becaunse he had dis-
countenanced that sort of thing, because he
had no sympathy with the opening up of those
old sores, the honorable member had offered a
discourtesy to that House, and to his consti-
tuents. He had asked the honorable member
on the previous day :—

“Ts it usnal to levy tolls on railway bridges in
this colony ?”’

To that question the answer was, “No.”
He then asked—

¢ Are the Government aware that a heavy toll
has just been imposed on the railway bridge abt
the Dawson River ?”
The answer was—
“No tolls are collected_on the Dawson Bridge.”

.
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Now, he had not asked that question because
he wished to create any discussion, or to give
honorable members opposite an opportunity
of entertaining themselves at his expense;
but he observed that, when the answer was
given, honorable members opposite appeared
to enjoy it, and seemed to think that he had
received a check that he deserved.

Howvorasre MEeusers: No, no.

Mr. Buzacorr was not aware that he had
been guilty of any discourtesy, or that he
had gone beyond the privilege which he, as a
member of that House, possessed, of asking
a question, especially as he had been informed
that a very heavy toll had been enforced on
the Dawson Bridge, which pressed very
seriously upon persons who had occasion to
cross that bridge. He did not know whether
the honorable member had ordered the tolls
to be levied, or whether they had been col-
‘lected without authority; but he did think,
that when his constituents had complained to
him about the matter, he had a mght to
inquire, especially as there had been no
notice of the tolls in the Government Gazette.
The answer led the House to believe that it
was quite untrue that tolls had been levied ;
consequently, he had been very much sur-
prised to see, shortly after receiving that
answer, a telegram 1n the Zelegraph news-
paper to the following effect :—

“The abolition of the tolls on the Dawson
Bridge has given great satisfaction.”

Now, if there had not been tolls, how could
there be any ground for that satisfaction?
But there had been tolls—tolls which were
very heavy indeed ; for, by a calculation he
had made that day, it would appear that a
teamster would be charged 18s. The people
in Brisbane complained of the very small toll
they had to pay on the bridge; but, when a
heavy toll such as he had mentioned was
imposed, without any notification through the
Gazette, he thought the House was entitled
to know why it was levied. He hoped honor-
able members would coincide with him that
the answer which had been given to him was
incomplete, and was not the whole truth.
He was sorry to have to bring the matter
forward, but, as the representative of an
important constituency, he could not allow
the honorable the Minister for Works to give
him what certainly was a most discourteous
answer.

The SecrETARY FOR PUBLIC WoORKS Would
inform the honorable member that a notifi-
cation of the imposition of tolls at the
Dawson Bridge appeared in the Government
Gazette of the 30th of October last, so that
the honorable member could hardly plead
ignorance. He was, however, informed by
the Chief Hngineer, that the tolls were a
great nuisance, and interfered with carrying
on the railway works, and, on the recom-
mendation of Mr. Ballard, they were
abolished. It appeared to him very strange
that, just when the tolls were abolished, the
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honorable member for Rockhampton should
have taken up the matter; and he was cer-
tainly at a loss to understand how the
answer was discourteous, as it was strictly
true. DBefore the telegram appeared in the
newspaper, he had received a report from
Mr. Jardine, stating that he had removed
the man who collected the tolls.

Mr. Buzacorr: When was that report
received ?

The SecreTary For Pusric Works: If
was received some time last week.

Mr. C. J. Granaym said that, nobwith-
standing the imposition of the tolls had been
gazetted, in October last, the honorable mem-
ber for Rockhampton was, in his opinion,
perfectly justified in asking the question, as
he (Mr. Graham) and others had crossed the
bridge without any toll being collected He
thought the dirty insinuation that the honor-
able member had asked the question after
having received information, was worthy of
the honorable member who made it, inasmuch
as the telegram appeared in the ZTelegraph
newspaper on Wednesday, and the honorable
member for Rockliampton gave notice of his
question on Tuesday afternoon. As to the
answer to the question on the previous day,
it was not such an answer as should have
been given, as the honorable Minister for
Works did not state whether he was aware
or not that tolls had been levied, but simply
not say that tolls had been collected until a
said that no tolls were now collected. Hedid
few days ago, which he might have done.
The House, however, fully understood the
facts of the case, and no insinuation would
have any effect upon it.

Mr. Ivory sald he had never heard a more
disingenuous answer to a question, and if it
was to be the style of answers to be expected
from the present Ministry, he did not think
they would be worthy of much considera-
tion.

Mr. Doucras thought that the conduct of
the honorable Minister for Works should be
looked upon simply as a harmless joke. He
did not blame Ministers for sometimes fencing
questions, as he believed that they were often
put in such a leading way, that Ministers
were not always justified in giving a direct
answer. However, it was a very harmless
thing after all, and he was sorry that the hon-
orable member for Clermont should have
thought fit to depart from his usual courtesy
in the remarks which he had made.

Mr. MorezEaD said he had been rather
amused with the remarks from the honorable
member for Maryborough, who defended the
principle of Ministers fencing questions; he
was not more surprised ab them, however, than
he was surprised at the answer given by the
honorable Minister for Works. No question
could have been more simple than that of the
honorable member for Rockhampton, and
nothing could have been easier than for the
honorable Minister for Works to have given
a direct answer.
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Mr. Royps said he had had the pleasure of a
long acquaintance with the honorable member
for Maryborough, and certainly had been ex-
tremely astonished to hear Lim making a
statement, which induced the House to be-
lieve that it was his opinicn that words were
intended to conceal thought. He considered
that the honorable Minister for Works was
bound, from his position as a Minister, to have
stated to the House whether tolls had been
levied on the Dawson Bridge, and not
merely to have said that “no tolls are col-
lected.” He certainly thought that there
had been a little discourtesy shown to the
honorable member for Rockhampton, and
also, a want of respect to that House, in the
apswer that had been given.

Mr. GrooM said Lie rose for the purpose of
corroborating what had fallen from the
honorable member for Aubigny, as to the
resolutions of the meeting held by the
inhabitants of the Clifton district having been
forwarded to the honorable Minister for
Lands. That meeting was held on the 26th
of April, and it was now the 12th of June,
and yet no answer ha'l been received. The
questions he had put that day at the request
of'the farmers in the distriet, who thought that
the Government were doing the very best
they could to play into the hands of
speeulators.  The farmers considered that
a homestead of 80 acres of the Chifton
land, was equal to 340 acres on iron-bark
ridges, as it was highly adapted for agri-
culture; but they thought that the Govern-
ment, by placing on that land the high upset
price of £12 an acre, were only playing into
the hands of speculators, as it was a perfect
farce to suppose that farmers could afford to
pay such a price. Hethought that the honor-
able member for Aubigny, who was a staunch
supporterof the Government,had been treated
with very scant courtesy; and if that was a
sample of the treatment to which the settlers
on the Darling Downs were to be subjected,
the sooner he (Mr. Groom) changed his seat
in the House the better. He contended that
the resolutions must be in the Lands Office,
and if the present honorable Minister for
TLands was not aware of their existence, surely
some of the subordinate officers in the depart-
ment must know something about them, or
else there must be great laxity of discipline.
For his part, he strongly protested against
the 3,000 acres of land which had beenresumed
at Clifton having such a high price fixed upon
them as £12 an acre, as it was only, as he had
before remarked, playing into the hands of
capitalists, who would get every bit of it.
He felt very strongly on the matler, as Le
knew that there were a large number of per-
sons who were looking after that land with
the object of settling upon it, and it was not
fair to those people to deal with it as the
Government were doing.

Mr. Perriceew thought the Government
would not be justified in giving away land
for 10s. an acre for which they could get £12
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an acre, and thus cause a loss to the eountry
of £11 10s. ; nor did he believe in having the
land sold to men at a low price, who, as soon
as they obtained their deeds, would sell it
again to the big men. He thought they
heard too much of the Darling Downs, and
of the little men, for if the little men wanted
land, they could get plenty of it in West
Moreton. At any rate, if the Government
could get £12 an acre for land on the Darling
Dowas, they should take it.

Mr. TroMrson said he could not under-
stand the policy of the Government with
regard to the land on the Darling Downs.
The homestead area which had been selected
by Mr. Coxen had remained open for some
time, and contained some of the best land
that could be found. They were not taken
up, however, for a long time-—at Yandilla for
instance ; and then what did the Government
do, but throw them open under the conditional
purchase clauses of the Act, and allow them
all to fall into the hands of two persons—one
of whom was a surveyor, he believed. Ie
cousidered that that was not the proper way
to deal with homestead lands, as those
two people would do nothing with them, but
merely keep them until they could get their
deeds, and then sell them to some capitalist;
whereas, if the land had been retained as
homestead areas, it would have made a nice
settlement for a large n imber of selectors.

Mr. Moraan said he felt quite as strongly
as any honorable member as to the desir-
ability of preserving homestead areas for the
purposes for which they were intended, and
not allowing them to go into the hands of
speculators ; but he thought that, in the
present instance, if the Government had
caused a township to be marked out, and had
decided upon selling those township lands at
an upset price of £12 an acre, they were
perfectly justified in so doing. With regard
to the othier portion of the Clifton unalienated
lands, he thought the Government would act
wisely if they made the blocks according to
the homestead system, in blocks of 80 acres,
as there was a good supply of water. He
did not thirk the Government intended to
put up that land at auction, as it would pay
the lessee to buy it if it was put up to
auction at £10 an acre; in faect, he thought
it would be wrong to put it up to auction.

Mr. Mines said he most certainly con-
demned the system pursued by the Govern-
ment with regard to the lands, and thought,
if they were going on with the same system,
they might just as well put a stop to immi-
gration—and the sooner they did so the
better. He knew the land in question very
well, and had not the slightest hesitation in
saying, thatit could not be put to a better use
than being allotted in homestead areas, for, if
1t was put up at auction, it would all go into
the hands of capitalists. 'With respeet to the
complaint of the honorable member for
Rockhampton, in reference to the answer
received by him from the honorable Minister
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for Works, on the previous day, he might
say, that he had noticed over and over
again that the Government used their utmosst
ingenuity to frame an answer so as not to
give any information at all. He thought that
the conduet of the honorable Minister for
Works had been most unbecoming, in not
having stated that tolls had been ecollected,
even 1f they had been abolished. He was so
fully convinced of the uselessness of asking
questions with the expectation of getting
straightforward answers, that he had given
up doing so.

The S8rcreTarY For Punric Laxps said, in
respect to the matter raised by the honorable
memberfor Aubigny, that hecould reiteratethe
answer he had already given, that he had not
seen the resolutions in question—that he had
no information on the subject, and could get
no information at his of[]ice as to whether
they reached there during the time of his
predecessor. With regard to the lands
he thought he had already given a plain
answer, and that appeared to have given rise
to as much dissatisfaction as the opposite
course would have done; however, it was to
be hoped that he would gain experience if a
straightforward answer was to meet with the
same reception his had done. Only one town-
ship allotment had been sold at £12 an acre,
but he did not sece any necessity for throwing
those lands open as homestead areas, when it

was already provided that they should be sold -

by auction.

My, W. Gramaum thought that in putting
£12 an acre on the land in question, the
Government were in possession of some know-
ledge which induced them to do so, as any
land worth £12 an acre was not suitable for
homesteads. Mr. Commissioner Coxen went
up and selected the very best land for home-
stead areas that could be found; and they
should have been reserved as homestead
areas; but instead of that, at Yandilla, as
stated by the honorable member for the Bre-
mer, they were only open for a very short
time, and were then brought under the condi-
tional purchase clauses of the Aet, and, of
course, immediately taken wp. On two or
three oceasions, 1t had been mentioned that
one of those selections was bond fide, and
some doubts had been thvown on the other.
The honorable member for the. Bremer
mentioned that one of the two persons
was a surveyor; but surely that was no
reason why he should not have taken land
up. He, however, was in a position to say
that both men were bona fide selectors, and
had taken contracts for having their land
fenced; both had bailiffs residing on their
Jand, and one had stock on it already, whilst
the other was in treaty for some. He could
confidently say that both were bond fide
men.

Mr. Groou : No. .

Mr. W. Gramam : What those persons in-
tended to do with their land after they got
the titles, of course, he could not say. He
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had merely risen to say, that the good land
picked out by Mr. Coxen for homestead
areas should be retained as such, and not be
sacrificed by being sold at auction. He
thought it was a great mistake to sell land at
30s. an acre, as at Ceci! Plains; but, cer-
tainly, £12 an acre was not a mistake when
the Government could get it.

The CoroxianL SEcrerarY thought the
honorable member for Toowoomba had been
under some misapprehension, as the allot-
ment sold at £12 an acre had nothing what-
ever to do with the land to which that honor-
able member referred ; it was simply a sale of
town lands.

Mr. Grooum said that, as a matter of per-
sonal knowledge, he ecould positively state that
the land gazetted for sale next month was
part of the Clifton Reserve. He had been
over the land, aud inspected it himself.

Mr. PrcmEY said he was willing to believe
that the Government had done everything for
what they considered the good of the country
in the action they had taken in the matter
then under discussion, and he considered that
they were entitled to a little sympathy from
the House, and also leniency, from the fact of
their having been so lately deprived of one of
their colleagues who was at the head of the
Lands Department. The resolutions which
were passed at a meeting of the inhabitants
of Emu and King’s Creeks had been forwarded
by him to the ° Honorable T. B. Stephens,
Land Office, Brisbane,” and how it was that
they had not got into the hands of the present
head of that department, he could not explain.
In regard to the question which had arisen,
he quite agreed with one-honorable member,
who argued that it would be of much more
benefit to the country that those lands should
be given to bond fide settlers than that they
should remain as they were. It was a subject
which he had brought before the House on a
former occasion, and he believed the fact was
that, knowing how all the lands along ‘ghe
railway line from Toowoomba to Warwick
had been locked up from settlement, the object
of the late Minister for Lands was to prevent
the land in the Clifton reserve from being
monopolised, as the surrounding lands had
been, Whether, however, all the steps which
bad been taken by that gentleman and by the
present honorable occupant of the office had
been judicious or not, was another question.
Although he deplored to hear the honorable
member for Toowoomba express his intention
of leaving that side of the House, at the same
time, he must say, thabt if he thought any
action bad been taken by the present Govern-
ment with the view of throwing the land in
question, or any other, into the hands of
monopolists, he should himself immediately
cross over the House ; but he did not think
that such was the case. Theve might have
been some injudiciousnessin dealing with some
of the blocks resumed—Ceecil Plains, for in-
stance, but he thoughtthat, apart frompleasing
his own constituents; he had a duty to perform



446 Public Prosecutor.

to the whole colony, and whether he sat on
the Ministerial or the Oppposition benches, he
thought it was his duty to furnish Her
Majesty’s Government with a revenue to sup-
port that Government ; in that respect, there
was some truth in the remarks of the honor-
able member for Darling Downs. That
honorable member, however, made a mistake
in stating that land worth £12 an acre would
not be fit for homesteads; from that state-
nient, he imagined the honorable member
thought the most worthless land should be
reserved for that purpose, and the most valu-
able go into the maws of the monopolists.
He trusted, that whatever further action was
taken by the Giovernment, they would always
keep in view the necessity of settlement on
the land as being superior to filling the
Treasury. Where land had been sold where
there was already a railway constrneted, it
should be made to pay by the passenger and
goods traflic which must follow settlement;
and he conceived that the Treasury would
receive a great deal more by the consumption
of dutiable articles by a number of settlers,
than by selling land at £12 an acre.
Before sitling down, he wmust say that
he did not consider that the answer given
to the second question put by the honor-
able member for Toowoomba was entirely
satisfactory, as it was not pertinent to the
question. Of course, however, it must be re-
membered that the honorable Minister for
Lands was new to his duty.

Mr. MacDonarp said he understood the
honorable member for Darling Downs to say,
that land worth £12 an acre was too valuable
—not for homesteads—but to give away under
conditional purchases, as a man frequently
took up land with the view of ultimately
selling it to the capitalist. He knew from
his own experience, that such had been the
case in Victoria.” Inthat colony, the Govern-
ment had preferred to allow the selector to
take for 16s an acre, land for which capital-
ists had offered £2 an acre; and what was
the result? Why, that the selectors would
almost starve upon the land until they could
get their titles, and then they would sell it to
the very men who at first offered to purchase
it from the Government.

Mr. Brzacorr said, by way of personal
explanation he might state that as soon as he
received information on the subject, he took
the first opportunity of bringing it before the
House ; and he had not the slightest intima-
tion that the tolls had been withdrawn until
after he received the answer.

Motion withdrawn.

PUBLIC PROSE.UTOR.

Mr. Parser moved—

1. That, in the opinion of this House, the
office of Public Prosecutor should bs made a per-
manent and non-political appointment.

2. That this Resolution be forwarded to the
Legislative Council for their concurrence in the
usual way.
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He said he thought, after the discussion they
had already had on this question, honorable
members must have pretty well made up
their minds how they would vote on this
motion, and he did not propose to go
at any length into it. He thought it
must be self-evident to every honorable mem-
ber that it was most desirable the office of
Crown Proscecutor should be totally separated
from every political connection which it might
have with the Ministry of the day. He did
not propose, nor would the motion, if carried,
in any way prevent the Ministry from having
a legal adviser in that House; they might
have an adviser, as Attorney-General or
under some other name, a member of the
Cabinet. They had a wide choice in the
selection of a name—they might call bim
Minister for Justice, or Minister for Educa-
tion, or any other name they liked; and it
was not in any way meant fo weaken the
Government, so far as having a legal adviser in
the House was concerned. But, he decidedly
thought, the longer they lived the more it was
borne home to them, that the position of Crown
Prosecutor in this colony should be entirely
independent of all political considerations.
He looked upon that office as one of the most
important trusts that could be confided to any
man in the eclony, for it combined the posi-
tion of Public Prosecutor with that of the
grand jury of the colony; and, although he
must say that, so far as he knew, and so far
as public opinion went, the various gentlemen
who had filled the office of Attorney-(zeneral,
had fulfilled their duties as the grand jury of
the colony satisfactorily in every way; it
would be still moresatisfactory if thepublicfelt
perfeetly convinced that no political bias ever
actuated them in any of their actions. He
thought it was also a matter of very great
consequence that the Public Prosecutor of the
colony should conduct all actions of the
Crown, without involving any expense
upon the colony, further than the salary
he received; and they had proof {rom
the returns placed belore them this session
that such was not the case at present, nor
had it been the case, at any time, so far as
the return showed. It had been the practice
at all events sinee 1869, for the Attorney-
General to receive fees in certain cases; bnt,
on looking over the return he noticed this
difference—that up to the advent of the
present Attorney-General to that position,
the fees paid in every instance, so far as
a hurried inspection of the return enmabled
Lim to judge, had been paid for defending
the Crown against actions brought by other
parties. Right down the list, so far as he
could see, that was invariably the case.

The ATTorRNEY-GENERAL: Hoffnung’s case.

Mr. Parmer: Yes; he saw there was one
casc—Curphy ». Huffnung, in which fees
were paid to Mr. Bramston. It was a Cus-
toms” case, and entirely cutside the question
he was endeavoring to place before the House.
Under the head of Mr. MacDevitt, he saw
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‘ application of Edward Ball for writ of
prohibition—Brief to oppose application,”
which he did not understand at all. He
should think that was part of the duty of the
Attorney-General, but he would leave it to
the legal members of the House to say
whether it was or not. One thing that struck
him with surprise was the absence of Mr.
Lilley’s name from the return.

The AtTorRNEY-GENERAL: It did not go
back further than 1869.

Mr. Paturr : Mr. Lilley had been Attor-
ney-General since 1869.

The ArrorNEY-GENERAL : No.

Mr. Parmer: Why could they not have
the returns since Separation P

The ArTorRNEY-GENERAL : There had not

been time to get them ready ; they were only
asked for yesterday.

Mr. Parmzr: Well, the fact was that, up
to the advent of the present Attorney-General,

the fees paid had, in every case, been paid for -

defending the Crown, and, in his instance, in
every case they had been in connection with
actions brought against parties by the
Crown. He thought that the House would
agree with him that that was not a proper
style of proceeding. They had heard a great
deal about the dignity of the legal profession ;
but he thought, if the Attorney-General was
paid for the work, he should do it without
any additional fee whatever, and that it would
be much more satisfactory if the House came
to that conclusion. He had held that opinion
for a considerable period—that it would be
far better to have a Crown Prosecutor to do
the entire business of the Government
without any fee or reward. He knew it
was a moot question at home at the present
time whether it was not more advisable to
carry that out than to have an Attorney-
General, as they had here, or something in
the same way, comparing a small thing with
a very great one; and it was also a moot
question whether, if a Crown Prosecutor
were appointed, he should be allowed to have
any private practice or not. That was a
question he was not prepared to go into at
the present moment; but he thought they
should say it should be a non-political ap-

pointment, and it would be time enough, if

the motion were carried, to say then what the
salary and duties should be. And he might
menticn that, in the event of the motion
being carried, he had no intention whatever
of leaving it in that position ; he should intro-
duce a Bill to define what the duties of the
Crown Prosccutor really were, and what his
salary should be. He looked upon the
appomtment as of so much importance that
he wounld be willing to pay him a salary
equal to that of a puisne judge. He thought
the objection taken by the honorable the
Attorney-General, when the question was
last mooted, that no man of any standing
in the profession would accept the appoint-
ment if he were deprived of private practice,
would hardly carry any weight. They had
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had an example of a gentleman who was at
the head—decidedly at the head—of the legal
profession in the colony, ard of high standing
in that House, thinking it worth his while to
accept a puisne judgeship; and he had no doubt
they would be able to find plenty of available
talent, of the very best description, to under-
take the office of publie prosecutor at even a
less salary than that of a puisne judge. He
believed they would have a large number of
applications for the appointment at the present
salary of the Attorney-General, at £1,000
a-year. However, that was a question for
future consideration; the question he now
asked the House was, whether it was advis-
able, in their opinion, that it should be made
a permaunent and non-political appointment P
The question had been a good deal argued in
the House during debates on other subjects,
and he would not detain the House further
than to move the resolution, reserving to him-
self the right, in reply, of combating any argu-
ments that might be brought forward.

The ATroRNEY-GENERAL said he thought
honorable members on both sides of the House
did not know much about the question that
was raised by this motion, and he would
endeavor to give them some information on
the subject, so that they might know exactly
what was proposed. The honorable member
for Port Curtis had admitted that he did not
know exactly what its effect would be, because
he said he had not made up his mind as to
what should be the duties of the office.

Mr. Paruegr: I said nothing of the sort.
I did not say [ had not made up my mind; I
said T proposed to define the duties by Bill,
if this motion is ecarried.

The ArrorNrY-GexNeraL: The honorable
member did not give the House to understand
what were to be the duties of the officer he
proposed to appoint. As the motion stood, it
was—

“'That, in the opinion of this House, the office
of Public Prosecutor should be made a permanent
and non-political appointment.”

By which he understood the honorable mem-
ber to include the office of grand juror of the
colony: and he also suggested that it would
be desirable that the officer, whoever he
might be, should perform the civil business
of the Crown without receiving any fee or
reward. Now, honorable members might
think the duties of tublic Prosecutor were
very arduous. If he was to receive a salary
of £2,000 or even £1,000 a-year, it would be
expected that his duties would be sufficiently
arduous to warrant such a salary. It would
be obvious that, if the resolution were passed,
it would necessitate the appointment of a
new officer at a large salary—an officer who
must have the name of Solicitor-General;
and there was no objection, as far as he could
see, to a Solicitor-General being appointed, if
the House thought fit to vote the salary for
him. He hoped honorable members would
pardon him if he here pointed out that the
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other day, when he was speaking without
book, he said there was power by which the
Government could at any moment appoint an
officer to perform the duties of Attorney-
General, so far as Crown prosecutions were
eoncerned ; but he found that that applied
only to Brisbane, and Circuit Courts, when
the Attorney-General was not present. The
bill must be filed by the Attorney-Gene-
ral or the Solicitor-Gfeneral. There was
no power to appoint any person to act,
except in their absence. Under the thirty-
second section of the Supreme Court Act, a
person might be appointed in the absence of
Attorney-General from court; but, if he were
present, it could not be done; and it was
necessary under the statute that the officer
to be appointed should be called the “Soliei-
tor-Greneral.” He thought, when it was
remembered that £400 a-year was paid to
Crown Prosecutors in the District Courts,
and that was not thought, and he believed
was nob found to be very remunerative, and
that they had had toinerease the salary of the
Crown Prosecutor in the North to £500 a-year
in order to get a good man to accept the
office, that would be some guide as to what
was to be the salary of the officer who was
to occupy the still more important position
of grand juror, and conduct all criminal
prosecutions. He thought it would be very
moderate to fix the salary at £700 a-year, and
he did not think the honorable member for
Port Curtis had ever suggested that the
salary should be anything like so low.
Probably, £1,000 a-year would not be con-
sidered too much ; but he would take £800,
which would, no doubt, be considered a
reasonable salary for the discharge of the
extremely difficult and important duties the
honorable member had spoken of. Now,
when honorable members came to think of
that salary, they would naturally ask what
proportion would the work of that officer bear
to the whole work of the Attorney-General,
for which he received £1,000 a-year? One
would reasonablysuppose that, if it werefound
necessary to appoint a new officer af{ that
salary, his work should be nearly as great as
that of the Attorney-General; but he had no
hesitation in saying that the duties of grand
juror did not amount to more than one-fifth
of the public work of the Attorney-General.
He would call attention to the duties of the
Attorney-General, as defined by a memo-
randum signed by the honorable member for
Port Curtis himself. Honorable members
would be aware that the Attorney-General
was now, and would, under the proposed
alteration, be still the head of the legal de-
partment, and the confidential adviser of the
Government on all legal matters; and he
could state, from his short experience in
office, that it was absolutely necessary the
Government should have a confidential legal
adviser present in the Cabinet, where legal
advice was constantly required. The duties
of the Aftorney-General, as defined in the
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order published on the 8th of July, 1871,
bearing the signature of the honorable mem-
ber for Port Curtis, were—
¢ The administration of justice gemerally ;
¢ Judicial establishments ;
“ Advising the CGovernment on all legal
questions ;
“ Preparation of sll legal instruments and
contracts.
“ He will be responsible for the supervision
and control of—
“ The officers of the Supreme Court and of
the Distriet Courts ;
“ The Crown Solicitor ;
“ The Parliamentary Draftsman.”

That was not a trifle.
“ He will correspond with—
“ The other Ministers, on all questions on
which his legal opinion may be required ;
“The Judges of the Supreme Court, the
Judges of the District Courts, the Sheriff,
and officers of the Suprsme and District
Courts, in certain matters ;
“ Cloroners, or justices holding magisterial
111qu1rles H
“ Benchesof Magistrates,in all legal matters.”
These were the duties of the Attorney-
General as defined by that minute, exclusive
of the duties of grand juror and Crown
Prosecutor, of which it was proposed to re-
lieve him. Now, he had taken the trouble
to inquire and to ascertain what proportion
the duties of grand juror and Crown Prose-
cutor bore to the whole work of the Attorney-
General, and he found that since he had been
in that position, besides the work mentioned
in that minute, which was, in fact, to superin-
tend the whole judicial establishment of the
colony, in connection with which there were
a multitude of papers and cases coming in
every day—he found that, exclusive of that,
he had given over one hundred opinions to
different departments of the Government;
he had had to revise, verbally and in writing,
the accuracy of about thirty-five different
sets of bye-laws and regulations, for the
Government and different municipal and
local institutioms. Against that the total
amount of work there had been to perform in
connection with the duties of’ grand juror had
been to peruse fifty-five sets of depositions ;
and he would venture to say, that on the
average, one out of every two of the opinions
he had given was a great deal more trouble
than going through a set of depositions and
finding a bill; and thes regulations and bye-
laws also entailed much more work, if it were
properly done, than perusing depositions. He
only said this to show the work ; not because
the duties of grand juror were pleasant to
perform ; in fact, they were the most unplea-
sant duties attached to the office; but so far
as the duty of Crown Prosecutcr was con-
cerned, it sometimes amounted to no more
than a pleasant holiday in the country, with-
out additional pay. But although the work
of filing a bill was the most unpleasant work
in the office, it bore the smallest proportion
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in the work of the Attorney-General. If
that were so—if they thought the arrange-
ment that had been in force since Separation,
was such that a salary of £1,000 a-year was
sufficient, which he thought it was, for an
oficer who had to perform four-fifths
as much work as that connected with the
office of Crown Prosecutor, then he should
expect to find some strong reason for altering
the arrangement which had stood all these
vears without any serious objection. He
should expect to hear some stronger argu-
ment for the change than that some honorable
members thought it would be desirable. In
the history of Australia he had only heard of
two instances in which corruption or partiality
had Dbeen suggested in connection with a
political Attorney-General, With respect to
oue, he eould only speak from hearsay; he
believed it was once suggested in the case of
Mr. Plunkett, in New South Wales; and
once in this colony, about fen years ago; and
in that case it was not a suggestion of political
partiality, but it arose from the gentle-
man holding the office of grand juror being
a practising barrister, and not Attorney-
General. He believed there had never been
a case in the whole history of Australia, in
which it had been ever seriously charged,
much less believed, that an Attorney-General
had been actuated by political motives or
feelings in the performanace of his duties.
He must confess, that under these circum-
stances, he could not see why they should
pay a man £800 a-year for performing the
work of Public Prosecutor, which was rather
pleasant work, so far as prosecuting in the
Supreme Court was concerned. e would
have o sit in his office, if he had one, for
about an hour once a-week ; that would be
all. He had no doubt lLonorable mem-
bers were not aware of this; and it was
rather strange that objections of this kind had
only been taken at odd times. He found
similar objections had been brought forward
once or twice in Victoria, when there was a
difficulty of obtaining an Attorney-General,
and it was the same 1o New South Wales,
where the difficulty still existed. In that
colony, they appointed what they called a non-
political Attorney-General, and he believed
he was right in saying, that when they tried
to earry out the system, that officer ceased to
be a member of the Cabinet, but it was found
necessary, and he was obliged to attend the
Cabinet, of which he was not a member, and
also the Executive Council once a-week.
That was what he had been told by the
gentleman himself; and the sueceeding
Ministry had an Attorney-General in the
Cuabinet performing the duties as Dbefore,
although he was not a member of either
House of Parliament.

Mr. Groom: He was a member of the
Upper House.

The ATrorNEY-GENERAL: He did not think
so; but, at any rate, he thought he had
shown that they should require some stronger

21
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reason than any that had been brought for-
ward for the appointment of a new office of
Sclicitor-General with a large salary. There
was another part of the honorable member’s
speech to which he would call attention. He
said the Solicitor-General—he (the Attorney-
General) would call him that, because he
woula have to have that title, unless a new
statute were passed—should do all the eivil
work of the Crown, and there were some
serions difficulties in conneection with that,
which he would point out, and he would like
to know how they were to be solved. Xe
found by the return, which he had been glad
to lay on the table that afternoon, even in its
unfinished state, up to 1869, that it had been
the practice to pay fees to the Aftorney-
Greneral for the time being when he performed
certain work. In fact, what was at the roob
of all this was, what were the duties of the
Attorney-General ? Did he undertake the
office with the understanding that he was to
conduet all the civil business of the Crown in
the Courts, or did he not ? If he did be was
entitled to no remuneration, and if he did not,
then he thought the question was at an end.
If his salary did not cover the work, what
objection could there be to his receiving
remuneration for that work? Ie had no
doubt that in settling the question long ago
as to what were to be the duties of the
Attorney-General, and whether his salary
was to cover the conduct of civil cases for the
Crown, these matters were seriously weighed.
He could understand in the old days when the
Crown paid no costs and received none, which
was the law until a few years ago, evenin this
colony, until the statute of 14 Victoria: if
that were the ease now, it might very pro-
perly be said that the Crown had a certain
amount of business to be performed, and an
ofiicer conld Le appointed at a fixed salary.
But that had been all altered ; the Crown was
now in the position of an ordinary suitor. If
the Crown lost, the Crown had to pay, and if
it won, it recovered expenses. IHe would
point out that, if they determined upon a
tixed salary, the expenses would be very great.
In ordinary eases there were two counsel;
there would be fhe Solicitor-General, who
would conduet the case, and another ; and if
the Crown won, they would give the opposite
party the singular advantage that he would
not have to pay for two counsel but only one;
he would pay only part, the Solicitor-General
being a salaried officer paid by the Crown.
He believed the answer to that was, that the
money should be taken and paid into the
Treasury ; but he would point out that costs
were paid as an indemnity to the party gaining
the case, and fees to counsel could not be
recovered unless they were actually paid.
That difficulty, he thought, could nob
be got rid of. Suppnsing the Crown was
plaintiff, and won, was the defendant to be
charged with one seb of costs or two? It
seemed to him, that unless they could prevent.
that difficulty it would be no benefit to the



450 Public Prosecutor.
Crown, but there would be a benefit to the
defendant. They were asking a fee for the
party litigating, but they were not willing
to give it to the Crown: for the sake of
persons who litigated with the Crown in the
wrong, some officer should be appointed to do
all the work without tee. ¥e must confess
it was of little consequence either way, but
it was impossible to harmonise the two
things. He knew some honorable members
had a strong objection to fees, and thought all
lawyers were extortionists who ought to be
abolished ; but there were others who did
not hold stch strong views, and he addressed
himself more particularly to them. It had
been said that a change had been instituted
since he became Attorney-General, in this
respeet—that in all cases in which fees had
been received, the Crown had been the plain-
tiff, and in all previous cases it had been the
defendant: Now, he could not see what
difference that made, except that all the cases
brought up to the present time, including one
that had been discussed in the public prints,
were legacies from the previous Government.

Mr. Parver: No.

The ArrorNEY-GENERAL : They were,
every one of them, legacies from the pre-
vious Government.

Mr. Paruer: No.

The Attoryey-GENErAL: And it had be-
come, as he understood from the debates in
that House and from the expressions of hon-
orable members, many of whom he saw sitting
on the opposite benches, a erying shame that
these questions were not settled. He could
inform honorable members that, at least, in
one very important case, he entreated the
parties on the other side to become them-
selves the plaintiffs. He pressed and en-
treated them - to bring the matter to an
issue. He suggested every possible way he
could to enable them to raise the questionm,
and offered to give every possible facility for
doing so; but they declined, saying they had
had encugh of that sort of thing before
There were cases now which had been pend-
ing for years—the Queen ». Davenport and
Tooth—and it was understood last session
that these questions were to be settled ; the
parties would not settle them, and the Crown
had to settle them; and so far from it being
extraordinary for the Attorney-General to
authorise the commencement of proceedings
of this kind, he would point out—he was
sorry that it should be necessary for him to
give the information — that no proceeding
could be commenced in England without the
fiat of the Attornev-General, who also held a
brief in the case. There wasnomore harmin
what bad been done here than in that. If an
honorable member contemplated commene-
ing a heavy suit he would probably ask
his (the Attorney-General’s) opinion first,
and supposing he were to say there was
a good cause of action, that would be exactly
analogous to the Attorney-General issuing his
fiat in Crown cases. It was required of him
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by the Government to say if there was a good
case. And unless these cases were not to be
brought to an issue at all, there was no reasen
why the Crown should not bring the action;
and if the facts were as he assumed them to
be, that the Attorney-General was not ex-
pected to do civil work, there could be nothing
sald against his receiving fees from the
plaintiff or the defendant aceording to the uni-
versal practice. He was sorry that he
should have to justify his position in any way,
but possibly it was as well that he should do
so. He wished to point out that, in one breath
they proposed to give a liberal salary to cover
all the work as Crown Prosecutor and Minis-
ter for Justice, and all the civil work besides,
and if they said the duties of Crown Prosecu-
tor alone were worth £300 a-year, what did
he do for the other £200 a-year? If £1,000
a-year covered all the work the Attorney-
Greneral had to do, and, as he had pointed
out, the duty of Crown Prosecutor was not
one fifth, how about the remuneration for the
other four-fiiths? There was another matier
he would point out, and he was sure the hon-
orable member for Bowen, whom he was glad
to weleome as another mewmber of the pro-
fession in the House, would agree with him.
He believed it had been said that the office of
Attorney-Geieral was the only one in which
the occupant could receive tees in addition o
his salary ; but it was the only office of the
Government in which le had to abandon a
large part of his private practice.

tHonoraBLE MuMmBERs: No, no.

The ATroR¥EY-GENERAL : If the honorable
member for Port Curtis accepted office there
was nothing to prevent him from carrying on

his station and receiving the income. IHe
need not be there personally.
Mr. MorereaD: How do you know?
The ATToRNEY-GuNEraL: There was

nothing, so far as he was aware, to prevent a
gentleman who was a member of the Gov-
ernment, and the occupier of a run, from
carrying on his business, or any part of it. He
was not bound to sell his cattle or his sheep,
or any part of them; and neither was he
aware, that if a merchant accepted cffice he
was obliged to abandon any part of his busi-
ness.

An HoNORABLE
for Lands.

The ArvrorRNEY-GENERAL: He was not
aware that the DMinister for Lands was
obliged to abandon any part of his business;
but 1t was a fact that the Attorney-General
on aceepting office was obliged to do so. He
had to abandon all eriminal business, and all
cases in which the Crown was interested.

Mr. Parmer: McDounald v. Tully!

The Arroryxry-GENErAL: That was an
entirely different case. There the gentleman
who had occupied the posit on of Attorney-
General had been counsel for the plaintiff,
before he became Attorney-General, and after
aceepting that office hie followed the universal
praciice, of which innumerable instances eould

MzuBer: The Minister
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be cited, and retained his brief. He (the
Attorney-General) did not wish to justify a
case which did not demand justification, or to
make a defence when no defence was neces-
sary ; but he merely wished to point out some
facts which honorable members did not seem
to be aware of. The Attorney-General was
debarred, to a great extent, from private
practice, and he conld not see why, if he did
work not included in the salary he veceived,
he should not be paid for it. Withregard to
appointing an officer to do the civil business
of the Crown, it was only when there were
large accwumnulated arrears of litigation, as
there were when he went into office, that the
work was heavy; and he could say, that if
those cases had been disposed of two years
before, he should have made more profit out
of them by acting for the defendants than he
did by being Attorney-General.

Mr. McIrwratra: How ?

The Arrorwey-GENERAL: Beeause he was
counsel for the other side, and he kunew that
the junior counsel for the defendants in those
cases got a great deal more out of them than
he did, and he was leading counsel for the
plaintiff.  He would point out, that except in
instances such as he had referred to, where
there was an accumulation of business, the
average fees paid to the Attorney-General in
any one year would probably not amount
to more than £100. He believed there was
about £800 paid to Mr. Bramston, ot which
nearly £500 was out of one case alone—
Willlams’ ease; and the amount paid to
another Attorney-General, Mr. MacDevitt,
wasover £200 ; so that taking that case, which
was an exceptional one, and leaving out other
exceptional cases, the average was not more
than £100 a-year. Taking all the litigation
from the commencement of the colony to the

present time, the average of £100 a-year, |

would cover all the civil business, excepting,
of' course when there was an aceumulailon of
litigation. The eases which had been disposed

of under the Acts of 1866 and 1868, except j

so far as one or two now pending were con-
cerned, had settled all the questions neces-
sary 1o be decided by courts of law ; and when
the remaining questions were settled, he «x-
pected that, for the future, there would be a
small amountof ¢ivil business on the partof the
Crown. He hoped it would be so, beecanse it
was a very undesirable position for the Crown
to be fighting with its subjects. His
principal ohject in rising was to let the House
understand exactly what was the nature of
the duties to be performed, and for which it
was proposed to pay so liberal a salary.

Mz, THompson said, in about the third
speech be made in the House, he addressed
himself to this subject, and he instanced a
case which had taken place in New South
Wales, where the Attorney-General, Mr.
Martin, had been accused of following a party
from eourt to cowrt, and the possibility was
suggested that the case might come before
the Executive, and there also he would have
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an opportunity of getting his friend into a
noteh, as Mr. Robertson calledit. Mr. Mar-
tin’s conduet had also been questioned in
another case, known as the case of * White-
headed Bob.” He prosecuted the man as At-
torney-General, and afterwards took a brief
on his behalf, and tried to prove he was not
guilty of the crime for which he had pre-
viously prosecuted him. If they took that
as the position of the Attorney-General of
this colony, it must be at once acknowleged
that it was wrong. He thought the honorable
the Attorney-General had treated the ques-
tion on too narrow a basis altogether, and he
appeared to have been influenced too much by
the clamor about fees in the Crown cases.
The honorable member must be prepared for
such attacks if he held the position of a
Minister, and he (Mr. Thompson) was glad the
honorable gentleman was getting it to-night,
and not himself. He was sure he was quite
able to defend himself, and he (Mr. Thomp-
son) thought he had said quite sufficient on
that subject, when he said that. Now, this
was a far wider question than honorable
members might be aware. It might be di-
vided into branches—the position of the At-
torney-General as Civil adviser to the Crown,
and his position as Public Prosecutor in mat-
ters of erime. His position as Public Prose-
cutor was simply this :—He filed or did not
file a bill in cases which came before him,
and he prosecuted or did not prosecute the
party. Now, he contended that the person
charged with the duty of conduecting public

" prosecutions should not only have that power,

but he should also have charge of the whole
of the proceedings from their initiation to the
conclusion ; and if the idea of the honorable
membeyr for Port Cturtis were carried out,
he thought it should be carried out in its
entirety. According to the opinion of the
Lord Chief Justice of England, the proper
scheme was this:—The Public Prosecutor
should be charged with the detection of
crime, the apprehension of the party, the
conduct of the case in the inferior eourt, and
of the whole matter right through from
beginning to end. He should have sub-
ordmate officers to carry out these things,
and it would be his duty to see that every--
thing was properly done; and by that means
the present failures of justice which arose
from private prosecutions, and the setting of
the police in motion by private individuals,
would be done away with. It had been
pointed out in some of the English journals
—the T'imes, the Spectator, the Suturday
Review, and others—that, under the English
system of prosecution, which allowed private
parties to put the police or some one clse in
motion before the country bothered itself
about the matter, was essentially wrong in
prineiple ; because the party mightnot have
the means to prosecute, he might not have
the time, and be might not have the ability;
and the policeman or person to whom he went
might be incompetent to take up the matter
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when it was represented to him. The whole
matter was receiving very great attention
in England ; and if they were to make
reforms here, now was the time to do so,
before they got into certain grooves, which
they might not be able to get out of. Their
present system had this merit, and it was
about the only merit he could see in connec-
tion with it—the merit of economy. It was
undoubtedly the cheapest system they could
adopt. They got a first-class Attorney-
General to do a certain amount of work at a
very reasonable rate ; and they had also a
Crown Solicitor, who did the work of his
office at a very reasonable rate. Inreference
to that part of the system he would here
interjeot this remark : It was found to work
badly in New South Wales, that the Crown
Solicitor should have private practice and
work irrespective of bis public duties. It
was, therefore, made a distinet department,
and they must not shut their eyes to the
fact that it was a very expensive department ;
and if they took up this matter, they must do
s0, knowing that if they got a good thing they
would have to pay for it. The £700 or £800
a-year, mentioned by the Attorney-General,
would not be anything like sufficient. He
thought the honorable the Attorney-General
looked at the matter, if he would excuse him
for saying so, in a chicken-hearted way. If
that honorable gentleman was going to be a
reform lawyer, and the law as it now stood
interfered with the proposed change, let the
Aects be altered. They were there to alter
them, and he objected to the argument in
whieh the honorable gentleman pointed out
that a Solicitor-General would have to be
appointed, and so forth, because they
could remodel the whole system. So far
he had been arguing in regard to the
position of the Attorney-General in con-
nection with crime. Now, he thought the
Attorney-General was a politician, and he
defied the most pure-minded politician in the
world to be free from a certain bias. The
mere companionship of political friends was
sufficient to bias any man, even of the strongest
mind. From the argument of the honorable
the Attorney-General one would suppose that
they were dealing with perfection, but they
were not; they were dealing with human
nature, and whether it was the present At-
torney-General, or any other Attorney-Gene-
ral, he was subject to all the influences that
would be brought to bear upon the weakness
of human nature. One Attorney-General
might have a passion for popularity, and he
would necessarily take the popular view in
connection with prosecutions. He would not
be conscious of it; they were not generally
conscious of such influences ; they all fancied
they were doing right. Another Attorney-
General might be easily influenced by those
around him, and he might take strong views
in consequence of that. He thought he under-
stood the honorable the Attorney-General to
have said something about certain conditions
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with which he took office, and one of those con-
ditions wasthat the dummy question should be
settled. If so, he did not say that that was im-
proper; he did not wish to enterinto the ques-
tion at all ; nor did he think that they should
make it a personal question; they should
deal with it as an abstract question. The
honorable member, however, admitted that
he took office on the condition that that
question should be settled, and, coming in
with that view, did he not have a bias?
‘Whether he had or had not, had nothing to
do with the argument; but putting it in that
way, he gtood 1n a very anomalous position.
The very attack that had been made upon
him in these matters showed that he stood in
that position. It should not be possible that
the person prosecuting in the interests of the
public should be liable to attacks of that
kind ; he should not be subject to the pres-
sure he had been subjected to in that House;
it should not be possible to say he had
received fees he should not have received.
He thought the Attorney-General was justi-
fied by precedent and other ways in recelving
those fees, but still he should not be in a
position in-which he could be taunted about
such matters, which, necessarily, must be
disagreeable. The English scheme, as pro-
posed by the Lord Chief Justice of England,
would meet all this. The idea was to have a
number of professional prosecutors, who
should be well paid, and who should-devote
themselves entirely to their official duties,
and have no private practice. It was use-
less simply detaching the Public Prosecutor,
or the department for public proseeution,
for that was what it would come to, from
polities; they must also detach it from pri-
vate practice, because, standing in the position
of public prosccutor, a man had no right to
have attorneys to whom he should be under
obligations for briefs or patronage, or any-
thing else; he should be perfectly indepen.
dant. He had heard it charged against a
judge in New South Wales, he need not
mention his name, but he had heard it said
in court, when a case had been going on,
“That judge is always biassed when that
attorney has a case iu court, because he
always patronised him and gave him his
briefs.” He mentioned this to show that
these things were alleged, not only in regard
to public prosecutors, but also in regard to
judges. They could not keep this thing too
pure or free from the slightest suspicion of
doubt or bias. So far he had been dealing
with the question of public prosecutions, and
some of the arguments would apply to both
cases. He now came to the position of the
Attorney - General as civil prosecutor; and
what was his position in that case? He
thought a case that had arisen would illustrate
the evil of the matter more than anything else.
The Attorney-General was a member of the
Cabinet; he was a member—an influencial
member of & party ; he sat in front of a num-
ber of supporters who where constantly
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raising a cry for certain proceedings to be
taken, and if he were a man liable to be
influenced by the applause of his fellows,
and there were very few goed men who
were not—in fact, it was one of the strong-
est motives to human action that a man
should gain the applanse of those with
whom he was associated—he would natur-
ally endeavor to carry out their wishes.
In fact, a sort of mesmeric feeling arose from
being associated with a lot of men of one
opinion, and there was a certain bias to go in
that direction; and a man would use his
utmost endeavours to acquit Limself to the
gatisfaction of those whose cause he adopted.
Well, that man came to that House, and he
was subjected to taunts of all sorts from those
who did not approve of what he had done;
and if he were a weak-minded man, which he
did nov think the present Attorney-General
was, he would naturally be disinclined to
touch these matters in future. If, in short,
the position which the Attorney-General took
in regard to civil prosecutions was merely
the outecome of political action—not on the
part of the present Government, or the last
Government, or any particular Government,
but of all Governments since Separation to
the present time, he stood in a very anomalous
position indeed. e had long had an exceed-
ingly strong opinion on this subject, and
he thought it would be worth a little
meney to clear the atmosphere of their
judicial proceedings from all suggestions of
any taint of political influence or any
influence of that sort whatever. The honor-
able the Attorney-General, among other mat-
ters, referred incidentally to the case of
McDonald and Tully, and that case, he
thought, illustrated the evil of the existing
system. It was now quite possible for the
Attorney-General, as Crown Prosecutor, to
give advice to Government, and to appear on
the other side.

The ArrorNEY-GENERAL : No.

Mr. TroMpson : He thought it had hap-
pened. He thought Mr. Lilley was engaged
for the prosecution, and afterwards, on taking
office as Attorney-Greneral, it became his duty
to advise the Crown in the matter.

The ArrosNey-GexNzraL: No; it could
not be his duty to advise the Crown in the
matter.

Mr. Toompson: He might dismiss the
second part of the question by stating that
the system, as carried out in Scotland, he
conceived to be the best; and he believed
that England and her colonies were the
only places where there was no public prose-
cutor distinct from other offices. He might
say, that in this colony there were excep-
tionally good police, or the results of the
present system would be more apparent;
but it was manifestly wrong, as he had en-
deavored to show, that prosecutions should be
left entirely to them. Crime was a declara-
tion of war against society, and it should
therefore be put out of the power of any pri-
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vate individual, when a crime was committed
to be able to condone that crime, or to protect
the person committing it. It was well known
that there were casés of almost daily occur-
rence in which erimes were condoned, such as
embezzlement, or offences in which private
interests were concerned,and he would venture
to say, that nine cases of embezzlement out of
ten were allowed to go unpunished from that
very cause. Now, if crime was a declara-
tion of war against society, it was mani-
festly wrong that it should be in the power
of any private individual to let the offender
escape unpunished ; he should not be allowed
to go unpunished; either from want of
means, negligence, or incompetence ; and
on the other hand, it should not be left
to the police, who were sometimes dilatory
in acting, sometimes unwilling to act, and
sometimes over zealous in the performance of
their duty, and indisereet. The whole system
should, in his opinion, be placed under the
superintendence of one head, who should be
a lawyer of good standing, who should not
be influenced by private practice, and whose
duty it should be to see that a man who had
committed a crime was detected, apprehended,
committed for trial, and finally brought to
justice. There was an anomaly in our present
system, namely, that the Attorney-General
only came in at the tail, when the important
portion of the work was dome; the most
important part of the work was either left to
an ordinary police constable, or to a sergeant
of police, in the eountry districts, bub rarely
to the latter, so that really it was a wonder
that the present system gave the amount of
satisfaction it did. But the colony was small,
and in sparsely populated countries, instances
of wrong, which arose from the present
defective system, were not so prominent as
they would perhaps be in older and larger
communities. In England, where the sys-
tem was supposed to be a very admirable
one, and where all the justices were
lawyers, and the machinery for the deteetion
and punishment of erime was more complete,
they had come to the conclusion that the
system was wrong from the beginning, and
that they must revert to the Scoteh system.
That was yet to be done, as scon as some
lawyer would undertake to act upon the
recommendation of the Judicial Commission
which had been sitting in England on the
subject. To revert again to the position of the
Attorney-General of the day. He had pointed
out that the legal adviser of the Govern-
ment, the position of the Attorney-General
was an anomalous one ; for, being a politician,
he was naturally subjected to a variety of
influences ; to that ot his constituents, that of
his eolleagues,and thatof hissupporters—all of
which must have certain weight with him if
he wasfaithfully dealing with them; so that his
position was entirely anomalous, as he was
frequently placed in a situation where his
duty and his inclination must clash, which
was a position no man should be put in
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wilhout there being a safeguard. That safe-
guard would be given if the Attorney-General,
retaining his fitle, had only certain legal
duties attached to his office; but anything
in the shape of proseculions should be
under the one head, who had no other duties
to perform. He had been rather called to
task when referring to the case of MeDonald
». Tully, and he believed he had heen
rather in error in regard to the details
of that case. They were, however, he thought,
as follows : —A leading counsel took a brief
for the defendant—the Crown, although Mr.
Tully was nominally so, being the plaintiff.
Subsequently, that counsel became a Minister
and Premier, and appointed another gentle-
man Attorney-General, who appeared in court
for the Crown when it was detendant, whilst
he, as Premier, appeared for the plaintiff
against the Crown, and as Premier, on a
subsequent occasion, took the plaintiff into a
court of appeal, and stopped him from getting
his verdict. He would ask the House whether
there could be a more apt instance of the bad
system which the colony had adopted; he
certainly thoughs that they need not hesitate
in sweeping away such a reproach to our
system. He thought the position of Attorney-
General deserving of the utmost considera-
tion, and that, whether he would earn his
thousand a year by being merely legal ad viser
to the Government, was of no consequence ;
for, if there was no salary attached to the
office at“all, he believed that there would
be plenty of gentlemen, leading members
of the Bar, found, who would Dbe willing
to take the position merely for the honor
attached to the office. He had not the least
doubt that they would always be able to
get a leading member of the Bar to take the
position as an honorary one—that was, pre-
suming that his politics agreed with those
of the Government in power. It appeared,
however, from the remarks of the honorable
the Attorney-General, that his duties were
really very arduous, much more so than he
(Mr. Thompson) thought. By the honor-
able gentleman’s own statement, it appeared
that he had the superintendence of the whole
judicial department of the eolony, in addition
to numerous other duties, and from being the
political responsible head of the department,
he had to appear in the courts his own officer
in various offices. That, he thought, showed
that there was something wrong in the system.
He did not intend to put forward any argu-
ment founded upon the present Attorney-
General, as he believed that that honorable
gentleman had done his duty as far as he
could ; but if he was to have the superinten-
dence of all the judicial departments, the
sooner that position was relieved from the
imputation ot being biissed from political
influences the better. Indealing with matters
of the sort, it was no answer to say that
there lLiad been no instance of an Attorney-
General so far forgeiting what was due to
his office as to allow himsclf to be biassed ; that
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was no answer, inasmuch as that House should
legislate knowing what men were, and what
they were likely to be. 1t wasalmost asbad
to say what might happen, as to say that it
had happened; the very circumstance that
opponents who had been attacked should
have it in their power to say that it had
oceurred, was highly deirimental to Her
Majesty’s Government. The aspersions cast
upon the present honorable Attorney-General
had been cast upon the last Attorney-General,
who, in company with himself (Mr. Thomp-
son), had leen engaged in certain prosecu-
tions. That would always be the case, so
long as the system continued. He should
most cordially support the motion of the
honorable member for Port Curtis, and he
hoped that that honorable member would not
let the subject drop, but that there would be
a total reform in the system. The present,
he considered, was the time to effect that re-
form, before there were too many vested
interests, and they had got into a groove cut
of which they could not get.

Hoxorasie MrvBErs: Hear, hear.

Mr. Groou said he should consider it his
duty to vote for the motion of the honorable
member for Port Curtis, and, in doing so, he
should carry out the opinion he had fre-
quently expressed in that House and else-
where, that the office of Attorney-General
should be made a non-political ofice. He
thought that when the honorable mem-
ber for Port Curtis last addressed the
House on the same subject, it was on a
motion made by himself (Mr. Groom), and,
therefore, in supporting the present motion,
he weuld only be acting in accordance with
his previously expressed opinions. He
thought, however, that the motion should
have gone farther, and that not only should
the oftfice of Attorney-General be made a
permanent office, but that also the office of
Crown Solicitor should be made permanent
—and, if he was allowed, he should add 2
few words to the motion to that effect. The
returns which bad been laid on the table of
that House that afternoon, only referred to
the office of Attorney-General, and would
have been more satisfactory if they had been
more extensive ;—they only showed that
during the time Mr. Bramston was Attorney-
General, he made #£800 independent of his
allowance : that was not very much, cer-
tainly, but he thought that when returns
were made of the moneys paid to the Crown
Solicitor, it would be found that that gentle-
man had received from £800 to £1,000 a-year
in his private capacity. Honorable members
appeared to think that expense should have
something to do with any change that was
made, but he considered it should not ;—he
considered that cost was secondary, so long as
there was a pure adminisiration of justice in
which people could have full confidence. 1thad
been stated that the expenses in connection
withthe land prosecutions were as moderate as
possible; buthecontended that whena solicitor
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was receiving fees, there must be a strong
disposition to protract cases. He knew that
when the land cases were going on at Too-
woomba, several witne:ses were summoned
and were not called, and yet all theexpenses of
summoning them appeared in the bill of costs.
The honorable Attorney-General appeared to
think that it was very necessary that the
Cabinet should have the assistance of a legal
adviger, and he (Mr. Groom) did not see why
they should be debarred from having it. In
New South Wales that was the case, and it
had been discovered to be very inconvenient
to have an Attorney-General absent from the
Cabinet. As it was proposed by the new
Edueation Bill that there should be a Minister
of Education, he thought that the Attorney-
General might also fill that office. He
considered that the honorable member for
the Bremer had placed very clearly before the
House arguments in support of the separation
of the two offices of Attorney-General and
Public Prosecutor, and he should, therefore,
consider it to be his duty to vote for the
motion. He wished, howerer, to move the ad-
dition of the following words to the motion :—

And that the office of Crown Solicitor shall, from
the end of the year 1875, be made a permanent
office, the holder to have a fixed salary, and to be
debarred from private practice.

In making that amendment, it had been
pointed out to him that the expense of making
the Crown Bolicitor’s office permanent would
be very considerable; but he really looked
upon that as of very little consequence when
compared with the advantages which would
result from the change. Onlooking over the
New South Wales Eslimates, he saw that the
Crown Solicitor of that colony kept two
clerks, and received a salary of £1,200 a-year;
but le thought that, as there was not so much
work here, plenty of gentlemen could be found
who would be willing to a cept the office at
£1,000 a-year. However, the returns which
had been laid on the table of the House
gatisfied him that the office of Attorney-Gene-
ral should be ma-ie non-politieal, and that the
office of Crown 8 Jlicitor should be permanent,
the holder of it receiving a suilicient salary to
compensate him for giving up all private
practice.

Mr. SrEwart said that when lie saw the
resolution on the business paper, he felt dis-
posed to give it his support, but on different
grounds altogether from those put forward by
the honorable member who had just spoken.
He had felt disposed to advocate making the
office of Attorney-General and Crown Prose-
cutor non-political at a fixed salary, as he had
been under the impression that the amount
received by the Attorney-General outside
of his salary was albogether beyond what
it should be.  He thought that the honor-
able the Attorney-General, when speaking on
that point, said, that if he was not allowed to
receive fees outside of his salary, he would be
placed in a different position trom any other

(10 Juwz.]

Public Prosecutor. 456

member of the Government; but he (Mr.
Stewart) did not agree with that, for he was
quite satisfied that there was more than one
member of the Government, who sacrificed
quite as much as the honorable member would
be called upon to do.

My, Paryvezr: Hear, hear.

Mr. Srewart: He could not agree with
the honorable member for Toowoomba, who
wished to make the change in consequence of
what bad happened in conneetion with the
recent dummying cases; and he could not
agree with that honorable member, that the
Attorney-General might have been advised by
his colleagues and eonstituents to take action,
which he would not otherwise take—or, in
other words, that he might have been biassed
by them. He recollected that last session,
when the present honorable Attorney-
Greneral way sitting on the eross benches, the
honorable gentleman stated that there was a
remedy for those dummy cases, without
occasioning any legislation—a statementwhich
some honorable members doubted, and asked
why it had not been putin force. The hon-
orable member had since shown the remedy,
and he (Mr. Stewart) considered that he
deserved the thanks of the country for
what he had done in those cases; he had
done his duty, and had done what should
have been done long before. So far from
any political influence having been brought
to bear, he did not believe that when
the honorable member accepted office he had
those actions in view. The honorable mem-
ber for the Bremer had, he thought, supplied
some very strong arguments why the motion
should be passed ; but on the other hand, after
hearing the speech of the honorable Attorney-
General, he had entirelychanged his views, so
far as the Public Prosecutor was concerned,
and thought that mattersshould remainasthey
were until they had received some further
information. The honorable Attorney-General
stated,that a Cabinet would constantly require
the services of a legal adviser, if there was
no Attorney-Greneral in the Cabinet; that
might be the case where a Government had
no confidence in an Attorney-General who was
non-political. He did not know that any
honorable member of that House would be
disposed to stand by the dictum of one par-
ticular barrister, for he knew that barristers
differed mostmaterially in their opinionsof the
same case. He did not see why a Ministry
should be bound to take an Attorney-General’s
opinion in whom they had no confidence, and
he must say, that the statement of the honor-
able Attornoy-General had staggered him
very much in the opinion he had previously
formed. Another argument which had been
adduced, was, the extra expense that would
beincurred; but it appeared, from the remarks
of the honorable member for the Bremer, that
the cost would not be very much greater than
under the present system. He must say that
at first, on the score of economy, he had been
inchined to support the resolution, as he had
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been led to believe that the sums paid in fees to
the Attorney-General had been something
enormous ; buthe thought the outiry had been
made much more of than there was any
occasion for. Notwithstanding the out-
cry of a portion of the community, hLe
was fully prepared to believe that there
Wwere quite s many people who were
able to judge of the case, who were
willing to believe that the honorable Attor-
ney-General had done what he had in regard
to the dummy cases from purely patriotic
motives. He quite agreed with the appoint-
ment of a Crown Prosecutor to conduct all
criminal cases, and to attend to all prosecu-
tions from the very commencement; and he
felt much stronger on that subject from facts
which bad come within his knowledge in
connection with a case in the Brisbane ¥olice
Court. In that case, there was a person who
was pecuniarily interested in getting up a
ease again n party aboub some in-
surance, and he got the police to assist him
in doing so. When the case came on, the
counsel for the prosecution was asked for
whom he appeared, and, on his saying for the
Insurance Company, he was told that they
did not appear in the matter; he then said
that he appeared for the police. That was
an instance in support of the appointment of
a Public Prosecutor. He did not think the
police were the hest prosecutors, as they
were inclined to run their cases, whether the
party was guilty or not, until they succeeded
in getting a convietion; they considered that
it reflected credit upon them to get a con-
vietion. At any rate, he thought a prosecu-
tion should not be left to anybedy in the
police, either an inspector or sergeant, or,
as was sowetimes the case, a constable. It
had been mentioned by the honorable mem-
ber for the Bremer that he had no doubt any
leading member of the Bar would accept the
office of Attorney-General, if there was no
salary attached to it, for the' honor of the
office; Dbut if that was the case, the same
remark might be applied to all the members
of a Government. In his opirion, however,
the Attorney-General was entitled to remu-
neration for his services; and, until he had
heard the debate that evening, he had felt
disposed to vote for a good round sum to a
non-political Attorney-General, who should
have no private practice at all, and who
should conduct all cases. It had been argued
by the honorable member for Toowoomba,
that expense had nothing to do with the
matter; but he thought it had, and he did
not think he would go so far as to have a
Crown Solicitor who should be required to
act solely for the Crown. That, however,
was a matter which he thought required a
little more light thrown upon it by the hon-
orable Attorney-Gleneral and the honorable
member for the Bremer, so that the lay
members of the House might have more data
upon which to form an opinion. The hon-
orable member for FPort Curtis had
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confessed that he did not understand all
the bearings of the case, and he (Mr.
Stewart) certainly thought it was for the
lawyers to show how the matter could be
carried ouf, before the non-legal members
could vote on the resolution. Another argu-
ment which had been raised was, that fees
must be paid by the Crown, as, of course,
people must be sued, and if no fees were to
be paid by the Crown, and a jury gave a
verdict for the Crown, with costs, the
opponents would lhave the benefit of the
costs of the Crown Prosecutor; on that
point he thought the honorable Attorney-
General had made a very fair case for
opposing the resolution, until some fur-
ther arguments were advanced, and some
better reasons given. He thought, also, that
the present honorable Attorney-General was
entitled to great credit for his prosecution in
the recent dummy cases, because, if th’ose
people intended iv evade the law, and had
done so, it was only right that they should
abide by the consequences.

Mr. Perrierew said that at first he was
inclined to give the resolutions a much more
favorable consideration than he now was.
He quite agreed with the first resolution, but
it had a tendency, as usual, to a little centra-
lization. He thought honorable members
had forgotten that there was another court
besides the Supreme Court, where the Crown
Prosecutors decided whether a bill should be
filed or not. Those gentlemen travelled about
the ecountry, and could not possibly therefore
be under the influence of the officer proposed
to be appointed, nor could he have any
knowledge of them. He was aware of a case
in the North, where one of those Crown pro-
secutors arrived at a court at which a man
was tried for a very serious case of cattle-
stealing ; the man was dealt with, and the
Crown Prosecutor afterwards turned round
and abused the magistrates for having com-
mitted him for trial. He also knew of another
case which eame under his own knowledge,
in the South—a very sericus ecase—which
took place not a hundred miles away from that
House, where the Public Prosecutor received
£50, and would not file a bill. Those Crown
prosecutors hardly ever saw the bills before
they were filed, as they were ‘filed by the
magistrates ; the District Courts in tle
country sab four times in the year instead of
twice, as was the case with the Supreme
Court, and a prisoner was committed from
court to court, except in cases of murder; so
that he thought a Public Prosecutor would
not be required, except for Brisbane; and,
probably, would orly be required there for
the purpose of taking a sum of money out of
the Treasury. Now, they had doetors and
lawyers coming up with something fresh
every session; they seemed to always want
some fresh laws by which they could benefit
themselves ; in fact, there was no class so
bad—not even the cormorant squatter. The

| lawyers went to that House in such an jnsi-
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dious way, telling them that no laymen counld
understand how good such-and-such a law
would be, but that good was never
found out by any one till he received
a lawyer’s account, and then he found how
very good it had been for him. After all,
the honorable Attorney-Greneral had not got
so very much out of the country-—at any rate,
he had not done the best out of it. Mr. Pring
got £95 in five years, Mr. Bramston £807,
Mr. MacDevitt £239, and, probably, the pre-
sent holder of the office, in a shorter time,
had taken £592, making in all a total of
£1,733 paid in fees to those gentlemen. Now,
it had been shown that it would cost £4,000
to start the new depariment, as clerks would
be required; and he thought that the Attor-
ney-General should have a little more to do,
namely, that he should direct the Crown
Prosecutors, or the benches of magistrates,
that they should send down bills to him to
file, instead of taking that responsibility upon
themselves. He knew, as a fact, that some
of the Crown Prosecutors never locked at
their briefs till they arrived at the place where
the court was to be held—then, again, brief-
less barristers werc frequently deputed to
perform the duties of those gentlemen, and
they were in the habit of making arrange-
ments with attorneys by which the position
of the parties for trial was ascertamned—if

they had money, then a bill was filed ; and if |

they had not, there was no bill filed. He
knew of instances innumerable — and he
wished the honorable Attorney-General to
pay attention to what he was about to say—
where no bill was filed until the very day of
the sitting of the eourt—in the meantime,
the attorney said to the prisoner, * You will
get three years,” and if the man was innocent,
of course that would make him very anxious
to have every effort used to get him off—a
guilty man was not so particular. Well, then,
the man’s friends would be very anxious, as
much money would be got as possible for the
lawyer, and after all no bill be filed, He hoped
the honorable Attorney-General would take an
early opportunity of straightening those out-
side Crown prosecutors ; he also thought that
the House might just as well allow the Crown
Solicitor to remain as he was for another year.
The question of expense was a very serious
one, and he thought that if the lLionorable
Attorney-General would only simplify the law,
and make every man his own barrister, the
House would vote him £5,000, and, if possible,
give him a title.

Mr. Jorx Scorr thought the honorable
member who had just spoken hal shown by
the statements hie had made, that the present
system was as rotten as it could be. He
stated that the Crown prosecutors were
corrupt

Mr. PETTIGREW rOse to order ; he had re-
ferred to one case in the North and one in the
South.

Mzr. J. Scorr: Well, he did not know what
the honorable member meant; but if a Crown
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prosecutor waiting to see whether a man had
money beforehe filed a bill against him wasnot
corruption, he did not know what was. The
hionorable member could not have shown a
greater necessity for having a Public Prose-
cutor who should really and truly hold
the position of Grand Juror than by the
statements he had made. The honorable
member for Brisbane appeared to have mis-
understood the duties of a non-political
Attorney-General, when he stated that he
would be the adviser of the Government,
as he (Mr. Scott) had understood the hon-
orable member for Port Curtis to say,
that there conld still be a legal adviser of
the Government in the Cabinet, but that the
particular Attorney-General should attend to
all the daties at present performed by the
Attorney-General, and should be non-poli-
tical. He wonld, however, leave that to be
more fully explained by the honorable mem-
ber when introducing, as he hoped he would,
a Billinto the House on the subject.

Mr. Macrossan did nob suppose that any-
thing he could say would throw light on the
matter—and he should bave given a silent
vote had it not been for the statement made
by the honorable member for Brisbane—that
the outery for making the position of the
Attorney-General npon-political had arisen
from one portion of the community

Mr. Srewazr: T did not say so.

Mr. Macrossaw had taken down the words
He did not belong to that por-
tion of the community whe found fault with
the honorable Attorney-General for the parthe
had taken inregard totheland prosecutions, but
he had always been in favor of the office being
non-political, and the honorable member had
also said that he was in favor of it until
he heard the arguments of the honorable
Attorney-General himself against ib. The hon-

" orable member also said, that if the appoint-

ment was non - political, Ministers would
require his advice, and that he must have
their confidence. Surely that was no reason
why the office should not be non-political,
because, as he (Mr. Macrossan) apprehended,
that advice would be chiefly on matters
of dry law. He did not think it would be much
inconvenience to Ministers if the office was
non-political ; at the same time, the Attorney-
General might advise them as at present.
He thought if this question were left to
the lawyers, nothing was likely to be done,
and that if that House did not take action in
the matter now, it was very likely to be
postponed for a long time. He quite agreed
with the honorable member for Toowoomba
that the honorable member for Port Curtis
had not gone far enough, and that he ought
to have included the amendment; and he
hoped he would see his way to accept it.
As for himself, he would vote for the amend-
ment as proposed, and he hoped the honorable
member for Port Curtis would continue the
course he had indicated, and bring in a Bill
$o settle the matter finally,
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Mr. McIzwrarra said he considered that
this matter was one of very considerable
importance, but there had been an element
introduced which was rather embarrassing
than otherwise. The honorable member for
Port Curtis did not, in his hearing, use any
argument that was not applicable to any
other Attorney-General besides the present
occupant of the office; and he thought the
debate ought to be eonducted apart from
personal reference to the present Attorney-
General. He was quite willing, for the pur-
pose of argument, to take the positicn of
Mr. Bramston, the late Attorney-General;
and he might point out, that it had not
been from the action of the honorable
member for Port Curtis or any honorable
member on that side of the House that the
discussion had taken such a disagreeable
turn as it had. They had tried to discuss it
thoroughly on its merits, and he thought the
concessions made by the honorable member
for the Bremer must have satisfied the hon-
orable the Attorney-General that he had gone
a little beyond good taste in referring to his
private business at all. Tle honorable mem-
ber admitted that it had been the custom of
every previous Attorney General to take fees
where they conducted prosecutions for the
Crown; and in addition to that he said, and
no one was a better judge of such matters,
that the fees in the cases referred to were
moderate ; in fact, he (Mr. MecIlwraith)
thought he said they were not_ more than
would be paid to a junior barrister. The
question had been argued on that side of the
House quite irrespective of the present occu-
pant of the office; and he thought the
argument brought forward by the honorable
member for Port Curtis, to show that the
political position the Attorney-General held
incapacitated him from the proper perform-
ance of his duties as Public Prosecutor, had
not been atterapted to be answered by any
member of the House, except in one way,
and that was, that it would be very much
more expensive to have a Public Prosecutor
than to have the present position of affairs.
That was the argument, and it had some

weight; but they had simply the authority

of the honorable the Attorney-General as to
the fact, and he had advocated the matter on
grounds so thoroughly false to his (Mr.
MeIlwraitl’s) mind, that he gave little cre-
dence to it.  Even if there would be greater
expense, he thought they ought to face that
expense to get such a grand reform carried
cut. To 1llustrate the position of the
Attorney-General, he would refer to the case
of Mr. Bramston, who held that office in the
late Ministry. When a privale citizen lLad
claims against the Crown, and originated a
suit, the matter, no doubt, came under the
consideration of the Cabinet, of which the
Attorney-General was a member; and he,
doubtless, would have very considerable
weight in bringing the Cabinet to a conclusion,
whetler proceedings should be taken to de-
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fend the action. Then, if action were taken, to
defend the suit, he would be the party to carry
it out, and he was the party who would be
benefited, because he would be paid. He
believed it was the custom here, and at home,
that fees should be paid in those cases, but it
was an abominabie custom, and they ought to
get rid of it, s'mply because it caused motives
to be misconstrued ; and it had been so in the
case of the present Attorney-General. In
fact, the honorable member tock what had
been said, although it did not refer to his
private position, as an attack upon himself,
because he had initiated certain proceedings
lately in which Le had got a large amount of
fees ; and that showed how people would insist
upon looking at the matter. They ought {o
have their public officers in such a position that
their motives eould not be questioned, and that
they should not derive any direct pecuniary
benefit from any judgment in a particular case,
He conld not see in what respect the Attorney-
General differed from any of his colleagues.
Some honorable members might not acknow-
ledge the simile, or the resemblance, bub
he held there was no difference whatever,
Take the honorable the Colonial Treasurer,
and let them suppose that the whole of the
police were going in for new clothing. That
would be a matter in which he could give as *
good a judgment as any man; lhe would be
able to give an opinion as to the quality of
the material, and everything connected with
it, and then if the whole matter were handed
over to him, and he were paid say ten per
cent., no doubt the duty would be perfectly
well performed, and it would Dle exactly
similar to the duties performed by the
Attorney-General at the present time. Then
take the honorable the Minister for Works.

"He was a professional gentleman, and as

such, ‘he could use exactly the same argu-
ments as the honorable the Attorney-General
bad used, to show that he should not be ex-
cluded from getting the emoluments con-
nected with his profession. The honorable
the Minister for Works had earned many a
tee for laying out claims on the gold fields,
and supposing they came to a decision in the
Cabinet to lay out all claims at Gympie
afresh, and tliat the Minister for Works
should take the opportunity, when he was
up there, to lay them out; there was no one
mtore competent to do it, and he would do it
as cheaply as any one else, but would any
one tell him (Mr. McIlwraith) that it would
not be looked upon as a swindle? Then,
again, take the honorable the Colonial Secre-
tary. If he should determine upen a certain
prosecution, and, instead of using the means
adopted before, he handed over the case to
the solicitors’ office in ‘which he was a
partner. It cculd not be in better hands,
and the work would be carried out, perhaps,
better than before; that was exactly the same
case as thatof the Attorney-C eneral, but every-
body would say it was dishonest. There was
not a single member of the Government whe
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did not stand in the same position, and who
could not do his work as well as the Attorney-
General in his position. The honorable the
Attorney-General said, if they wished that
that officer should not do anything except
the duties of his office, and that his emolu-
ments were to e confined to the salary of
the office, they would not get a man of any
standing in the colony to take the position;
but he did not believe that. He believed
they would get just as good lawyers in this
city, if they were exclusively confined to the
salary they received, as the Attorney-General.
With the exception of lawyers, he did not
believe there was a man in the House who
did not sacrifice something of his private
interests by so doing. And why should
lawyers have an additional impulse given
them to come into the House? Why should
others be handicapped in the race, and the
prize be left to lawyers? Why shou!d he
not claim, if he took office, that he should be
aid a sum equal to what he could make at
18 profession, the same as if he had been a
lawyer? He could see no difference between
lawyers and any one else; and if the motion
should have the effect of excluding lawyers
from the House altogether, they should not
look upon that contingeney with considerable
alarm. He did not know that they benefited
very much from the assistance of lawyers;
and with regard to Mr. Lilley, he did not
consider him at all as a lawyer in that House.
He was a politician ; and he (Mr. Mcllwraith)
never objected to a lawyer coming into the
House as a politician, but he objected to him
coming in as a lawyer, and coolly telling
them that he would not take office unless he
received the same consideration as if he had
Groveinment practice and private practice
outside.
Attorney-General showed him, as much as
anything else, the great necessity for this
retorm, and that was, the positicn he took up
with regard to the cases in which he had
been actually employed. He said he was
retained by some of the parties against whom
the prosecutions were conducted, and he con-
sidered it his duty, however, being Attorney-
General, to act on the Government side,
They bad, thereiore, a case in which he was
retained on behalf of certain clients, and,
unless he adopted the other alternative, of
standing out altogether, he transferred his
abilities to the other side, by which he was
paid at the time. They lLad another case
mentioned by the honorable member for the
Bremer—MeDonald ». Tully—in which a
member of the Government took exactly the
opposite course.

The Arror~Ney-GENERAL: He did not
say he had changed sides; he did not say he
had gone from one side to the other. There
was no case pending in which he transferred
his serviees from one side to the other.

Mr. Mcluwearra : He understood the
honorable gentleman to say, before he became
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Attorney-General he was adviser to certain
clients. :

The ArtorNEY-GENERAL: He said he
held a retainer for them ; that was not
advising them.

Mr. McIvwrarte: That would suit his
argument just as well; the honorable mem-
ber held retainers in these cases, and, on
becoming Attorney-Gener.l, he considered it
his duty to act on the other side; and they
had a case exactly the opposite, in which a
gentleman, who was retained by a private
client, on becoming a Minister of the Crown,

‘thought it his duty—not to do as the present

Attorney-General had done, but to act the
other way—to act for his client against the
Crown. While there was this uncertainty,
it was bad both for the Government and
for private clients. They did not know on
which side the Attorney-General was going
to act ; and it was a most embarrassing posi-
tion for the Government and the Aftorney-
General and private clients. There was the
case of Mr. Williams, railway contractor.
He sued the Government, and had the
benefit of the talents of the present Attorney-
General in that suit; and now, when the case
came on again, would he consider it his duty
to go on the other side, or stand out alto-
gether, or to aet for Mr. Williams P But
there was another and a stronger argument
than that :—There was searcely a duty to be
performed by the Attorney-General that he
could not find a substitute to do it; and he
held that the office should be polit‘cal entirely
and exclusively ; and that the oceupant ought
to have no duties outside the duties for
which he was paid by the Government. He
would not exclude him from private practice,
because he thought it would be doing an
injustice to esclude him any more than they
should exclude any of his colleagues from
following the business in which they were
occupied; but he should receive no emolu-
ments from the Crown beyond his salary.
He would relieve him from the duties of
Crown Prosecutor and Grand Juror; but he
should be adviser to the Crown, and he
should come into that House as a politician,
and take the same chance they had all to
take,

Mr. Ammurst thought the question, which
was nob a political one, was one which most
honorable members knew very little about.
It referred to the practice of the law, and the
difficulties of carrying out legal busiress in a
proper manner. The motion, as he understood
it, was to divide the present office of Attorney-
General, who held various offices under that
name. He was Publie Prosecutor; he had to
give his opinion in all cases in which the
Government were concerned ; he advised them
generally ; and he had also the onerous duty
of revising the bye-laws of various societies,
the bye-laws of the various municipalities,
hospitals, and other institutions; and when-
ever a grant of land was made or promised to
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be made for eertain purposes, the bye-laws
had to be submitted to tliat officer. He be-
lieved, as the honorable the Attorney-General
had said, only one-fiftl of the business he had
to attend to consisted in performing the duties
of Public Prosecutor. He thought there had
been a great mistake made as to his position
as Public Prosecutor. They had heard what
the Lord Chief Justice of England said on the
subject, and also something about the Scotch
scheme ; and although he had not the plea-
gure of knowing anything about that scheme,
he knew something of the practice of the
English Bar, and le knew the position of
affairs here and in England were entirely
dissimilar. There it was maintained that it
was an injury to the cause of justice that
the people should have the power to pro-
secute eriminally, and it was held that the
State should do it. They did not say
the Crown Prosecutor should also be oune
of the grand jury; and surely the House
was not, by this motion, going to do away
with one of the greatest and most important
safeguards of the English law. The Attorney-
General here was the highest Public Prose-
cutor, and lhie was also grand juror. Perhaps
some honorable members did not know what
that was. It was the duty of the grand jury
of the colony to see, before a man was put in
the dock, that there should be sufficient
evidence to entitle sthe prosecution to bring
the action against him ; that he shiould not
be put before the gaze of the public and put
to shame by standing a trial unless there was
suflicient cause for it. That was supposed
to be one of the greatest charters of the
liberty of England—that no man should be
considered guilty until he was proved to be
80, and it should not be interfered with on
any frivolous pretext. He thought, for per-
forming the duty of Public Prosecutor, £250
or £300 a-year would be sufficient, but, would
they get a man for that, who would be com-
petent to fill the position of grand juror as
well? The country, he was certain, would
never like it, and he was sure, also, that they
would be dissatisfied with the man who took
such a position. Then it might be said that
the Attorney-General should be grand juror
as well, and he should have a man under him
who would have to obey the orders of his
superior, But they would gain nothing by
that, because, practically, the position of
affairs would be as it was now. There had
been some arguments brought forward with
reference to the case which, he thought,
ought to be taken in a legal point of view, as
to whether or not it was advisable that this
change should be made. The honorable
member for the Bremer made it hiz chief
stand-point against the present system, that
the Attorney-General held a position in which
he was liable to be biassed, and he had gone
so far as to say that he might be biassed in
favor of those from whom he received briefs.
Well, supposing a judge was appointed ;
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before he could become a judge he must
work his way up; he must be a barrister,
and some attorney must give him a start, and
the honorable member pointed out that when
he became a judge, he would be always biassed
in favor of the attorney who engaged him;
but if that argument applied to the Attorney-
General it applied equally to every judge who
was appointed. He had never heard the ar-
gument started before, and he thought ifthere
was anything in it, it was dangerous. The
honorable member for Maranoa, in referring
to the matter, pointed out that the Attorney-
General was once retained in a case, and then
as Attorney-General, he had to give it up;
and the honorable member showed he was
utterly ignorant of what ““a retainer” meant.
It simply meant that the party retained should
not appear on the other side, and it was a
very usual thing to do, and he therefore
thought that argument was perfectly value-
less. That honorable member had,also said
that the Attorney-General was supposed to
be different from every other Minister, and
that ie had more bias than any other Minister
in everything he did. Well, in reference to
that, he (Mr. Amburst) would take the
prosecutions that had taken place. 'The hon-
orable the Attorney-General was accused of
having initiated them, but he (Mr. Amhurst)
did not think he did so. He was only one of
the Executive which consisted of five mem-
bers, and they,he presunied, merely said, * We
want to do so and so; we want to reclaim
certain lands of the Crown which we believe
have been illegally taken away from us,” and
the Attorney-General would then give his
opinion. He could say he had the pleasure
of reading the arguments of the honorable the
Attorney-General in the cases referred to;
they consisted of dry legal quesiions, and he
was sure no lawyer m this colony could have
argued them better. He had won his case, and
he (Mr. Amhurst) could see no reason why he
should be accused of bias simply because, hav-
ing great ability and knowledge of the law,
he was successtul. If he had lost if, they
would have laughed at him, and now that he
had won it, they abused him. He was not
the person who initiated the proceedings,
and as to being biassed, he would take a
similar case with respect to the Minister for
Works. Ie believed there was a proposition
to make a raillway from 3MMaryborough to
Gympie, and another to Mount Perry, and if
the Minister for Works determined upon the
one to Mount Perry as the best to try the
experiment, they might as well say he should
not have done so, because he was biassed in
giving his decision in favor of one in place of
the other. He could not see that the Attor-
nev-General stood in a different position from
other people, except that he was a lawyer—a
member of the legal profession, which was
one of the most arducus in the world. They
must know not only the law, but also all the
arguments and decisions upon new laws, or



Public Prosecutor.

new or modified interpretations of the law,
and every new case, and it was no$ so in any
other profession. He knew it had been com-
pared to engineering, but he thought that
once a man was a competent engineer, he
knew all abor.t his profession. e knew all
abouy bridges and other similar works, andin
fact everything was done by “the rule of
thumb.” = He understood the chief thing an
engineer had to find out was, how many cubie
yards of material would have to be transferred
from one place to another, and what profit he
could make. But in the case of a lawyer, he
had to find out the similarity, in all its
branches, of the case beforeé him, to other
cases, and it there were the slightest dissi-
milarity it would alter the whole bearings of
the case. He should not trouble the House
longer; but as to the grand juror, he consi-
dered that the man who represented that
important position should be the Attorney-
General, and the head of the Bar in this
colony. e ought to be in a position where
he could be attacked, and on his behavior
and conduct, as a member of the Cabinet, the
existence or downfall of the Ministry should
depend. He said it was absurd to appoint
an Attorney-General who should not be re-
sponsible. The Attorney-General was one of
the Kxecutive; they were bound to him and
he to them, and if he did anything in the way
of misbehavior or partial econduct, the whole
of the Ministry should fall. Therefore, he
said, the Attorney-General ought to be kept
in the same position that he was at present.
Mr. MrirEs regretted that he could not
congratulate the honorable member for Bowen
on the speech he had made on this subject,
but he believed the honorable member was
“a limb of the law,” and perhaps this ae-
counted for it. The whole of the arguments
he had brought forward had nothing what-
ever to do with the question before the
House. He (Mr. Miles) had not heard any-
one accuse the honorable the Attorney-
Greneral of not being quite capable of trans-
acting the business of his office, and he at once
disclaimed any possible feeling against that
honorable gentleman in conneetion with these
prosecutions, or in rveference to the fees
charged. He believed, so far as those fees
were concerned, the Attorney-General had
only followed the practice of his predecessors.
It was not on these grounds he should sup-
port the motion, but on very different
grounds; and he at once repudiated hav-
ing any connection with those parties to
whorn the honorable member for Bris-
bane alluded, as supvorting the motion on
the ground that these prosecutions had
taken place. He thought that honorable
member was not justified in making such
imputations, because the honorable member
for Port Curtis had introduced the motion
clearly and distinetly on its merits, without
imputing any motives whatever. He also
regretted the remarks of the honorable mem-
ber for Stanley, inaccusing the Crown Prosecu-
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tor of following a course of corruption. He
thought it was unmanly to find an honorable
member getting up in his place in that House
and accusing officers of the Grovernment, who
were not in a position to defend themselves.
It was very easy for him to get up and attack
persons who were powerless to defend them-
selves ; but he (Mr. Miles) knew as mueh as
the honorable member for Stanley did of
these gentlemen, and he knew nothing of
any malpractices.  And, after all, the cases
in the District Court were cases of minor
importance ; all capital cases were tried before
the Supreme Court, and it was the Attorney-
General who had got to find a bill. He
thought it was quite time the office of Attor-
ney-(feneral should be made non-political,
and he sincerely hoped the motion would be
carried. Ie was sure no honorable member
would aceuse him of extravagance ; he watched
over the expenditure of public money as care-
fully as any member in that House, but he
could cheerfully vote a sufficient sum to pay
a handsome salary to this officer. He felt he
would be justified in doing so, because, by
adopting that course, thiey would secure the
confidence of the public that justice would be
done, and that they would not be prosecuted
politically ; and if anything would convince
him that the office should be non-political, it
was the speech of the honorable member for
Brisbane. That honorable member dwelt
upon 1t, that it was absolutely necessary
they should have a political Attorney-General,
so as to keep the Government right, and,
in faect, to prosecute their opponents.
That was exaetly the honorable member’s
argument. The Atforney-General at present
held the position of grand juror; he had to
decide whether he should find a bill; he then
had to prosecute, and, if it were a capital
offence and the man were convicted, then, as
a member of the Hxecutive, he would have
to assist in deciding whether the law should
be carried out or not. He said that was a
position no Attorney-General should hold ;
and, if there were nothing else but that, it
would be suflicient to induce him to vote for
the motion of the honorable member for Port
Curtis. He knew nothing about the charges
of the Crown Solicitor, whether they were
too high or too low, and he was quite pre-
pared to vote a sufficient salary for that
officer to discharge the duties of his office,
and give up private practice. He did not
care whether 1t was £2,000, £3,000 or £4,000
a-year; because, he maintained that, so long
as they could ensure public confidence that
justice would be done, a matter of £2,000 or
£3,000 was of very small importance. There
was no department in connection with the
whole government of the country that should
be more carefully guarded than that of the
administration of justice ; and he hoped, if the
motion were carried, the honorable member
for Port Curtis would lose no time in bring-
ing in a Bill to give effect to it. He was sure
that by doing so he would do great service to
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the country, and he -trusted that, when a
division was taken, there would be a majority
in favor of the resolution.

Mr. Dicxson said it appeared to him that
the. lay members of that House had taken
upon themselves to decide this question more
emphatically than the legal members, who,
he should conceive, were the best judges.
The aspect in which he looked at the question
was, that there ought to be some advantages to
the publie corresponding to the heavy expense
which, it was admitted, would be necessary
for the creation of a new department. The
remarks of the honorable member for the
Jremer had been most pertinent to the
subject, and he pointed out that in England,
the system had been carried out by largely-
increased machinery ; but he did not infer
from his speech that he advocated the intro-
duetion of the same machinery to this eolony.
Although his speech was very instructive, he
(Mr. Dickson) did not think he recommended
particularly that it was desirable to create
a new office apart from that of Attorney-
General. As a layman,he must speak rather
modestly on this question; it was one he had
desired more to acquire information upon
than to deliver any authortative opinion.
It was a matter that had been exer-
cising the public mind at home; and he
believed, although they might not that even-
ing arrive at any definite result, yet, sooner
or later, the creation of the office of Public
Prosecutor apart from the political office of
Attorney-General would be effected ; but he
questioned whether they had arrived at that
period when they should earry out the legal
machinerv which would be requisite at the
expense it would necessarily entail. The
expenses jin connection with the office of
Attorney-General at the present time were
about £25,000 per annum, and he believed
there would, so far as he could see, be no
corresponding benefit in increasing that ex-
penditure, as it must necessarily be increased
by the creation of the office of Public Prose-
cutor, which, he took it, would be the estab-
lishment of a subordinate department; and
that gave rise to the question as tc whether
there were to be two distinet heads, the
Public Prosecutor and the Attorney-General.
Were they to be totally independent? and
who was to give instructions to the Public
Prosecutor ? If he was to be subordinate to
the Attorney-General, and was to receive
instructions from him, he failed to perceive
how absolute exemption from political in-
fluence was to be maintained. If he were
to take instructions from the Attorney-
General, he (Mr. Dickson) imagined that,
however much it misht be endeavored to
guard against political influences, apprehen-
sions might arise of some political bias being
introduced in the course of the instruections.
If, on the other hand, the offices were totally
independent of each other, he did not see
how the thing would work harmoniously or
successfully.  The Government might advise
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a certain course which the Public Prosecutor
might refuse to carry out, and it would be a
kind of émperium in imperio which would not
work satisfactorily or beneficially to the true
interests of the colony. It might be per-
fectly true that the present system was not
altogether as perfect as might be desired,
but he did not think honorable members, in
the course of their remarks, had shown that
there had been any great miscarriage of
justice, or that the present system had been
a failure. Only one case had been eited, but
it had not been shown that there had been
any injustice. There had been a whisper
about the purity of judicial proceedings, and
it bad Dbeen inferentially remarked that
some miscarriage of justice might arise;
but it had not been shown that there had
been anything of the kind up to the present
time. He believed if the new office were
created, it would be only affording a fresh field
for Government patronage ; and it would in-
crease the departmental expenditure of the
Government, which wasinereasing every year,
to the exclusion of public works, which
ought to participate to a corresponding extent
with the increased revenue of the colony.
In that view of the case he certainly thought
it was untimely to try and create a new
office of this kind ; and he considered that
had the honorable member for Toowoomba
not introduced the amendment, the best
service that could be done would have been
to move the previous question. That, if
carried, would have the effect of postponing
the consideration of the matter to a future
time, because he believed the matter was one
which would attract public attention, and
when the cireumstances of the colony showed
that such a change would e prudential, it
would be carried out. He thought the time
was not mature for such a change, and that
1§ would be unwise to increase the expenses
of the legal department unnecessarily, and
when the benefit to the colony would not be
corresponding nr commensurate to that in.
crease. He should, upon those grounds,
oppose the motion.

Mr. Trowmrsox said he did not wish to
add much to what he had already said on the
main question. IHe felt, however, that if
they were going to deal with the subjeet at
all, they would have to adopt the amendment
of the honorable member for Toowoomba in
some shape, although he regretted that it
was brought in here, because it seemed to
point to individuals or officers who were not
to blame, and who were admirable officers.
He thought the principle must be conceded,
that if they were to have a department at all,
they must have the means to its establish-
ment. Now, he wished to clear away a few
cobwebs that had arisen in connection with
the subject, from imperfect knowledge, or
from the heat of argument. There had
been a great deal made out of the
position of grand jury. The position of the
Attorney-General as grand juror was to
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find a bill, and he (Mr. Thompson) thought
that was one of the most objectionable, and
the Attorney-General himself said it was the
most disagreeable, duties he had to perform.
It was one that required a great amount of
discretion, and it was often almost a toss-up
whether it should be ““ Yes” or “No.” Now,
it was the opinion of the best lawyers
in England, that, under a proper system, the
grand jury might be abolished altogether,
and the only reason why it was maintained
appeared to be, becanse country gentlemen
liked to take an ostensible part in public
business. In faet, it had presented itself
several times as a nuisance. So far for the
magnificent palladium of the grand jury. It
was a mere shadow. In this colony it was
something more than a shadow; it east upon
one individual the most invidious task, that
individual being partieularly liable to be
charged with bias. He did not know that a
case in connection with a eriminal prosecution
had ever arisen in this colony, where the
Attorney-General had been charged with
bias; but it was manifest he stood in that
awkward position, and that his duty and his
inelination must very often clash.

The ATToRNEY-GENERAL: No.

Mr. Tooupsox: He said it must be neces-
sarily so. It was manifest that one man had
no right to have the sole power of saying
whether a man must be committed for trial,
it that man were in a position where he was
liable to be taken to task for bias—not
whether he was liable to be biassed. but
whether he was Hable to be taken to task for
it; because the matter would be bruited about
in the publie papers, and a feeling of insecurity
would arise in the public mind. With regard
to the Attorney-General of England, his posi-
tion, so far as he (Mr. Thompson) had been
able to ascertain, was this :—In the first place
he was never a member of the Cabinet; he
had a seat in the House of Commons, as a
rule, although he (Mr. Thompson) believed
instances had happened where he had not
been able to get a seat for a long space of
time. Formerly, and up to lately, he was
paid entirely by fees; he (Mr. Thompson)
was not quite sure, but he believed he was
paid entirely by fees.

The ArrornuEy-GeNgRAL: Hear, hear.

Mr. Traoxpson: From that had arisen the
custom of the Attorney-General taking briefs
and charging fees in Crown cases. When
they imported the office of Attorney-General
into this colony, it seemed to have been for-
gotten that the Attorney-General in Hngland
got fees because he had no other emolument ;
and it was taken for granted that the Attorney-
General here had a mght to fees. Lately,
however, it had been found in Kngland that
those fees came to too great an amount, and
it became advisablc to pay him a fixed
salary. The Solicitor-Geeneral had also been
put on the same footing. Then, in nearly
every departiment of the Government there
were standing counsel, and perhaps half:
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a-dozen barristers might be employed in con-
nection with one department ; but they could
not expeet to have anything of the kind here.
The Attorney-General of Kngland was, theve-
fore, totally different from the Attorney-
General of this colony. But this was not a
question of fees; 1t was a question of
position. Was it right that a man should
be in a position where his interest clashed
with his duty, or where his ineclination
clashed with his duty? Was it right that
he should be in a position where attempts
might be made to bias him politically? Was
1t right that he should be in a position that,
having acted to the best of his judgment and
ahility, and, as he conceived, 1n accordance
with right and justice, he should be liable to
be taken to task for the fees he had received ?
Were these things right—without giving them
applicaticn to 3r. Bramston or any one else—
were they right ¥ He had always contended,
from the first time he had a seat in that
House, that the system was radically wrong
from the beginning, and he hoped sufficient
force of public opinion would be raised to
enable a measure such as that which the hon-
orable member for Port Curtis expressed lis
intention to introduce, to be passed. In
England, the course of public opinion had
taken a long time to grow up. Vested
interests and the conservative power of the
Bar, which was a tremendous power there,
were so great, that it was only after long years
that public opinion - had gained sufficient
strength to effect any change in these matters;
otherwise they would have had this reform
long ago. He thought any argument from
England, or, in fact, from any analogy, would
not apply. They must go to general princi-
ples, and this question involved a distinct
principle of right and wrong. A man should
not be placed in a position when his interests
or his inclination could clash with his duty,
or where the doing of his duty should be made
disagreeable to him in one way or agreeable
in another. Something had been said about a
misapprehension on the subject of retainers,
and hewould pointout that a retainer was this :
“ I give you so much money, one guinea, or
five guineas, or whatever it may be, on con-
dition that you take my side;” so that a re-
tainer was a totally different thing from a
brief, and it made no -difference in the argu-
meunt at all. A man retained, was a man paid
to take a side, and once e received a retainer,
he (Mr. Thompson) did not think a high-class
barrister would feel at all comfortable if he
had to go on the other side. He had not
much more to add, except a small comment
on the remarks of the henorable member for
Sianley. He thought the honorable the
Attorney-General ought to have paid great
attention to that honorable member, and he
hoped he had made a note of his remarks.
Nowhehappened toknow something inconnee-
tion with these District Court prosecutors, and
although he did not for an instant charge
corruption or anything of that sort, the pro-
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eeedings were extremely unsatisfactory in
many cases. He sould instance one case where
the Crown Prosecutor appeared to have been
actuated in a perfectly wrong manner. e
did not intend to give it any particular ap-
plication, but it eame under his notice that
theve was a great failure of justice on account
of the action of the Crown Prosecutor in that
case. If the system they wanted to introduce
were established, all the Crown Prosecutors
would be under a certain head. He did not
say that the Attorney-General should go to
the Police Court, as some one said; but he
thought there should be some officer who
should have the control of these prosecutions
from the outsef, which was not at present
the case, prosecutions in their prelimi-
nary stage being conducted by the police.
In England, it was the justices’ or magistrates’
clerks who took the oflice of prosecutors, and
in all cases they had been attorneys or bar-
risters, legal men, who were perfectly com-
petent for the conduct of cases ab that stage ;
but the clerks of petty sessions here had no
such status, nor were police constables trained
as lawyers; and the consequence was, that
many cases fell to the ground at the outset,
from the want of a proper prosecutor. It
might be said that these things were in the
department of the head of the police and
under the Colonial Secretary, and he main-
tained it was a very undesirable state of
affairs that it should be so. He objected
entirely to the Colonial Secretary for the time
being having anything to do with judieial
matters, or having any controlling power over
the benches or the law in any way. Let there
be a responsible Minister charged with the
whole affair, from beginning to end. Let there
be a permanent prosecutor, who should be free
from all imputations ; who should be frec from
any party, and who should be well paid, and in
in as independent a position as a judge, and
who should stand aloof from all the cavil and all
the outery that might be raised against him.
It might also be said that they would be liable
to all these evils in any other case—that
these men who might be appointed would
also be liable to bias; but it was a tradition
that it was one of the most admirable features
of the British constitution that the under-
secretaries had always been faithful to the
publie, and never allowed political considera-
tions to bias them. One of the great safe-

nards of their system of government was,
that they had faithful officials, who would ride
over all political storms, and still guide the
ship in safety, whoever might be the captain.
IHe thought that was a strong argument in
favor of the motion.

The ArToRNEY-GENERAL said he rose for
the purpose of correcuing a few errors that
had been fallen into by the honorable member
who had just spoken. e was rather sur-
prised to hear that honorable member point
out that the present Distriet Court prose-
cutors did not give satisfaction, and then
propose that the whole of the Glovernment
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prosecutions should be placed in the same
hands. »

Mr. Trowmrson : I did nob say i6; I totally
deny it.

The ATTORNEY-GENERAL:
same system.

Mr. TroursoN : He objected to their being
sent abroad without control, to do as they
liked.

The ArrorNEY-GENERAL : They were offi-
cers of the Department of Justice, and he
understood it was not usual for them to tike
any serious responsibilities upon themselves
without consulting the head of their depart-
ment. But now he understood it was pro-
posed that there was to be a head of the
department, who would be responsible to no
one ; the District Court prosecutors should be
responsible to the head of the department,
but he was to be respounsible to no one. e
rose, however, to correct errors, not to con-
tinue the argument. The honorable member
for Bremer had spoken about the agitation in
England respecting the Public Prosecutor,
but he had not told the reason of that agita-
tion. In England, the prosecution was carried
on at privale expense. Kor instance, in a -
murder case, it was the parent or the family
of the murdered person who carried on the
prosecution. There was no means, under the
English Constitution, unless the Treasury
should interfere, to enable a prosecution to be
carried on in the first instance, and it was
that which gave rise to the dissatisfaction,
and it was that part the Lord Chief Justice
proposed to amend. But they had nothing
of the sort in this coleny. The prosecution
was carried on abt the expense of the police
and not of the individual ; and he knew, from
his own experience, that when there was any
difficult case in the Police Court, it was the
custom of the police authorities to apply to
the department for professional assistance,
which was always given; so that the griev-
ance which existed at home did not exist
here. Another mistaken fact was with regard
to the duties of a grand jury. The honor-
able member, with, as it seemed to him,
singular inconsistency, objected to the Attor-
ney-General being grand juror, and said
that there should be a permanent prosecutor
as grand juror.

Mr. Tuomeson: Only as part of the
system.

The ArrorNEY-GENERAL : He did nob
know whether the honorable member meant
that one officer should be grand juror and
Crown Prosecutor, or whether there were to
be two new officers. As he understood the
honorable member, the head of the depart-
ment was to initiate proceedings and carry
them on to the conclusion. That was, that
man should first accuse a man of being guilty
of a crime; he t.en had to do his uimosi to
get him committed for trial, and he was then
to prosecute, and, if possible, to conviet him.
That seemed to him to be utterly inconsistent
with the duty of a Crown Prosecutor, who

Or under the
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should deeide on the case as laid before him.
He (the Attorney-General), when asked for
an opinion in advance, always said he had
only to deal with a man when he was com-
mitted for trial; and such a system as that
proposed would be very dangerous to the
liberty of the subject. The system of grand
juries was established because benches
were liable to make mistakes, and it was
thought desirable that there should be some
one to intervene between them and the person
charged with the offence. It had been con-
tended that grand juries were unnecessary,
but that was because, in some instances, they
were 1o belter than benches of magis-
trates, and that was the reason why they
were considered to be a nuisance; but
it was not so here. There was another
error with regard to the Attorney-General of
England not being a member of the Cabinet.
True it was there were only thirteen members
of the Cabinet, who formed a committee of the
Government, which was too large for the
convenient transaction of business, and the
Aitorney-General was a member of the
Government. The Attorney-General of Ire-
land was a member of the Irish Cabinet, and
he (the Attorney-General) thought the posi-
tion of that officer was more analogous to the
position of the Attorney-General of this
colony than that of the English Attorney-
General, who could issue a writ without the
intervention of the grand jury; and had all
the powers of the grand jury. He did not
think it necessary to refer to the question of
fees, on which question enough had been
said that evening. e merely rose for the
purpose of showing that the hionorable mem-
ber’s objections were all entirely inapplicable;
and that the position lie advocated of letting
the person who started the prosecution
decide whether the man should be indicted,
would be fraught with the most serious
dangers to the liberty of the subject.

Mr. DoveLras said he should have preferred
the course suggested by the honorable mem-
ber for Enoggera of moving the previous
question, if he had followed 1t out, because
that would more represent his own state of
mind than any proposition he had yet heard.
He was not satisfied that they would not
have a change of system; it was quite
possible they might; Dbut he thought the
honorable member opposite might have his
doubts, because the other day, when they
were discussing a question having reference
to the Crown Solicitor, he understocd the
honorable member to say, that when he had
investigated the pros and cons of that ques-
tion, 2 few years ago, he had satisfied himself
that the analogy of New South Wales would
hardly be followed here—satisfactorily, at
any rate—because it would involve largely
inereased expenditare. He thought, if they
adopted the proposal of the honorable member
for Port Curtis in this instance, they would
probably, also, have to apply it to the Crown
Solicitor’s office ; and the probability was,
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they would then find themselves landed in
the creation of a new department, which
would, at any rate, require an outlay of some-
thing like £4,000 or £5,000 a-year. As he
understood the honorable member, he recom-
mended that the Attorney-General should be
placed in almost as absolutely an independent
position as the puisne judges. That position
would involve a very considerable annual
expenditure; and they should, therefore,
consider whether the arguments in favor
of the change were sufficient to justify
the increased expenditure. The honorable
member for the Bremer had laid  particular
stress on the posiilon of the Attorney-
General as grand juror, and following
that up, he said the position of grand juries
in England was one which had beconie almost
effete; that they were only supported in
position because country gentlemen were not
willing to give up part of their privileges.
The honorable member admitted that the
functions of a grand jury or a grand juror
were almost imaginary, and he (Mr. Douglas)
took that to be the case; that all the cases
which came before the Attorney - General
might be disposed of by a man of less ability,
who might be able to say whether there was
a case at all to go to a jury, and if he saw
there was a distant probability of conviction,
then he was bound to act as a grand jury,
and o bill would be filed. They saw also
that these funetions, high as they were sup-
posed to be, were delegated to men whose
conduet had been eriticised, the Crown prose-
cutors in District Courts, who acted as grand
juries; and he, therefore, did not think any
great importance could be attached to the
functions of the Attorney-Generalas grand
juror. Itseemed tohim that the head of the
Bar should be, if possible, in that House and
in the Cabinet. In one other way only could
they secure responsibility for the proper
management of the department, and that was
in this way :—1It was true it might be equally
effected by the constitution of the office of a
Minister for Justice, but that would increase
the expense and would be only a transfer of
the name. It seemed to him that if they
placed the Crown Prosecutor or the Attor-
ney-Greneral, as they might call him, inde-
pendent of the House, they would lose a
great advantage they had now. At the
present time, if the Attorney-General’sconduct
was to be questioned, they could arraign him
before them for any malversation of office.
They had had no experience of any cases
in which the practical administration of the
department, from a legal aspect, had been
called in question; he had not heard of
any, and the Attorney-Gteneral was there fo
answer for himself and his officers, and that, he
thought, was an important advantage. Ex-
ception had been taken, wiether properly or
not, to the action of some Crown Prosecu-
tors, and they had the Attorney-General pre-
sent to answer for that; and 1if a serious in-
dictment were brought against them in the
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House he would be there, he (Mr. Douglas)
presumed,to justify or to admit the correctness
of the charges. That was an advantage it
seemed to him they would lose if they
created a Crown Prosecutor who was to
have absolute control of subordinate pro-
secutors, but whom they would have no
power to question, and who would, in fact,
be in the position of a judge. It was pos-
sible some gain might be obtained by that
independence, but it seemed to him very
doubtful that they should, in that way,
apply an experiment of which they had as
yet no experience. He would, therefore, ab
present, adherc to present usage; and
especially so as any change would involve a
considerable increase of expenditure.

Myr. Moremeap said he wished to guote
something for the information of the omnis-
cient Attorney-General on one point, Thab
honorable member said the honorable mem-
ber for the Bremer was wrong in the state-
ment he made with reference to the position
of the English Cabinet. He said the English
Cabinet consisted of thirteen members.

The Arrorwry-Generan: He said he
thought that was the number.

Mr. Morersap: He would now proceed
to educate that honorable and learned mem-
ber, and he believed his lesson would be of
immense importance to him on future occea-
sions. He thought no opportunity should be
lost of giving additional enlightenment to
that walking encyclopedia. He found the
following to be the case :—

“HEvery Cabinet includes the following ten
mombers of the Administration :—The First Lord
of the Treasury, the Lord Chancellor, the Lord
President of the Council, the Lowrd Privy Seal,
the Chancellor of the Exchequer, and the five
Secretaries of State. A number of other Minis-
terial funectionarics, varying from five to eight,
have usually scats in the Cabinet.”

The Attorney-General was not included in
this number. The honorable gentleman also
stated that the Attorney-General of Ireland
was a member of the Irish Cabinet; but
there was no Irish Cabinet, and he thought
he wandered & leng way from the subjeet
when he rushed off to lreland. He saw
very serious objections to the existence
of the present state of affairs as far as the
position of the Attorney-General of this
colony was concerned, and he would now say
a few words on the proposition of the honor-
able member for Port Cortis. He certainly
did think the power of political prosecution
should be taken out of the hands of any
Attorney-General. Hedidnot,foronemoment,
impute that the present Attorney-General, or
any one who preceded him in that office, had
been actuated by any such motive ; but there
was a fearful power at present placed in the
hands of the Attorney-General, and he thought
the time had come when it should be puta
stop to, and he hoped the House would be of
the same opinion. And he had, further, to
say that the time had also come when the
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country should know what they were actually
paying their Attorney-General. The infor-
mation upon which, to a great extent, the
motion had been founded, had been drawn
forth by a motion brought forward by
himself and a subsequent motion by the
honorable member for Toowoomba; and
the effect of these motions had been some-
thing startling on the outside public. They
found they had been greatly mistaken as to
the sums of money which the Attorney-
General for the time being was drawing from
the public Treasury, and he hoped they
would all agree that the time had arrived
when that state of affairs should come to an
end. He thought, if they allowed the present
state of affairs to go on, they should have
monthly or quarterly returns of the extra
fees the Attorney-General was drawing in
addition to his salary. He thought they had
a right to demand that, and he sincerely
hoped the House would carry out the pro-
position tabled by the honorable member for
Port Curtis, which, he thought, would not in
any way be treated as a party question, and
he should be very sorry if it should. As a
question of general state policy, no one could
admit that the present state of affairs was a
right or a proper course to pursue.

Mr. Frasgr admitted that this was a
most important question, and he was sure
there eould be but one wish on the part of
honorable members on both sides of the
House, and that was to arrive at the bestand
wisest conclusion they could respecting it.
He, for one, should regret very much to be
found voting against anything in the shape of
sound constitutional reform. IHe had listened
with very considerable attention to the argu-
ments advanced in favor of this resolution ;
and, he must confess that, notwithstanding
all his diligence and attention, his ideas had
been rather more confused.than enlightened ;
and this could be accounted for by the advo-
cates of the proposed alteration having enun-
ciated as many different opinions as there
had been different speakers. For instance,
the honorable member who moved the reso-
lution proposed that the office should be non-
political. The next most important speakers
on that side, the honorable mewmbers for
Bremer and Maranoa, proposed that it should
still eontinne to be a political office -that the
Attorney-General should hold the position,
and do all Government business, the same as
any other member of the Cabinet. Another
observation, made by the honorable member
for Bremer, and by the honorable the Attor-
ney-General also, was to the effect that the
contemplated change would also necessitate
a change in the existing state of the law. If
that were the case, he held the first step to
take should be to make the change in the law,
and then makethe office conformto that change.
He thonght the question which ought {o sway
honorable members in coming to a decision
on the resolution was, what advautage would
the colony derive from the proposed change?
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He was not aware, so far as he had been able
to learn, that it had been brought as an aceu-
sation against the present or any previous
holder of the office, that any miscarriage of
justice had taken place; and he quite agreed
with the sentiment expressed by the honor-
able member for Enoggera, that 1t would not
be wise or right on their part to make a
change of this kind—a change by which, it
was admitted on all hands, the country would
be put to a considerable amount of additional
expense, without benefitting in any respect
from the result of that expense. He had no
doubt that, in course of time, as the colony
increased in population and importance, and
the legal business of the colony increased, it
would necessitate a change of some kind, and
he was sure the introduction of the matter, by
the motion, now brought forward by the hon-
orable member for Port Curtis, was a step in
the right direction. But he could not see his
way clear to support the resolution on the
present occasion. He declined to follow in
the wake of some of the vemarks that had
been made that evening, because, as had been
usual in discussions lately, a vast amount of
material had been imported into the discussion
which had nothing to do with the merits of
the question. He simply rose to state the
reason why he felt called upon to support the
present state of affairs. He could not see
his way clear, and there had been no infor-
mation given, and no argument advanced to
satisfy him that e should be justified in
voting for the motion in its present form.
Mr. Psrusr said he regretted that so
much extrancous matter should have been
imported into their deliberations on this
subject, and he thought they had to thank
the line of argument taken by the honorable
the Attorney-Greneral for a greab deal of it.
Tlat honorable gentleman had treated the
- matter as an attack upon himself, which he
(Mzr. Palmer) never meant, nor did he mean
it to be an attack upon any Attorney-General,
or upon that office, in any possible way. All
the honorable gentleman’s arguments had
been simply a defence which was not required,
seeing that he was not attacked. If the
motion he had tabled were carried in its
entirety, it would not in any way affect the
position of the Attorney-General in the
Cabinet or in the Ministry ; and why should
the honorable the Attorney-General have
taken up so much of the time of the House
in defining his own duties and defending his
own position? Any reference that had been
made to him inregard to fees for prosecuting
private individuals on behalf of the Crown
had been used merely to illustrate his posi-
tion. He (Mr. Palmer) had before stated in
that House his opinion as to his perfect
right to receive fees, in accordance with the
precedent established by previous Attorneys-
General. Ie did not dispute that for a
moment, and he did not see why the honor-
able member should be so very touchy in
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The object, as he said before, in alluding to
fees at all, was to show how unwise, how
improper, and how impolitie, it was that the
Attorney-General should be paid fees for
condueting Crown business. This was not a
new matter with him. On taking office, five
years ago, he strongly objected to the
Attorney-General of the day receiving any
fees. He had stated that more than once,
and he had also stated that it was only after
mature deliberation, and after obtaining the
best advice from the neighboring colonies, that
Mr. Bramston took fees. And he also stated,
although he retained his objections to the
Jast hour he was in office, that he did not
blame the present Attorney-General for
following the example of his predecessors ;
but he said it was a bad practice, and the
sooner it was pub a stop to the better. He
supposed he could say that without attacking
the Attorney-General’s position at all. e
maintained that the Attorney-General was
the same as any other officer of the
Crown, and was bound to do the best he
could for the colony without further fee
or reward ; and he could not allow that,
simply because he was a lawyer, he was
to be exempt from the same rule as his col-
leagues. That honorable gentleman had had
the kindness to make a personal allusion to
himself (My. Palmer), and said he lost nothing
by attending that House. But what did ke
know of his (Mr, Palmer’s) affairs, or how
could he possibly know what he lost? He
knew he could not gain anything, except,
possibly, a paltry salary when In office ; but he
could torm no idea of what any honorable
member, or any of his colleagues lost. If
this motion were carried, the appointment of
a public prosccutor would in no way inter-
ferc with there being a legal member in the
Cabinet, whatever they might please to call
him. He believed, according to their tradi-
tions, it was of little importance that they
should have a legal adviser in the
Cabinet. He could only say, from his
own experience, that he could always
have done very well without one, for all
the information he had ever got from the
Attorney-General; and he believed if the
honorable the Colonial Secretary were to
speak out he would say the same, and
he was sure if he (the golonial Secretary)
took the opinion of the Attorney-General
he followed his own. He (Mr. Palmer)
looked wupon the position of the Attorney-
General in the Cabinet as very trifling. He
had never met an Attorney-General yet who
was much good for general business; and a
legal opinion was seldom wanted inthe Cabinet,
and when it was wanted on other matters
he declared he would rather give a fee to a
barrister, and pay him on the spot, and he
would depend more upon it. He had got an
idea that the legal mind was so constituted
that it could not give an opinion wunless it
actually saw the fee before it. No prospect of

defending himself when he was not attacked. | getting salary at the end of the month could



468 . Public Prosecutor.

compensate for the absence of that fee, and he
cared verylittle for an opinionunless itwas paid
for on the spot. They were not attacking the
Attorney-General; he might remain in officeas
long as the honorable the Colonial Secre-
tary might choose to keep him there. Of
course the honorable member was, no doubt,
quite aware thatif the honorable the Premier
chose he could make the office non-political
to-morrow. IHis position was, therefore, not
very safe if he did not behave himself, If
he (Mr. Palmer) could only convert the hon-
orable the Colonial Seerctary to be of his
opinion, to put the Attorney-General out of
the Cabinet and make him a non-political
officer, he had the power to do it, at a mo-
ment’s notice. But he would much rather
convinee the House to that view, than con-
vince the honorable the Colonial Seeretary,
because, so long as it was at the option of
the Minister at the head of any Ministry to
have the office of Attorney-General political
or mnon-political, there would be constant
changes and variations. That had occurred
in New South Wales, where one Ministry
pub the Attorney-General out of the Cabinet,
and another wished to take him in and did
so. And, in fact, ithad been done here; this
method of making the office of Attorney-
General non-political was not a new theory
with him. The last Attorney-General, ap-
pointed by the late Ministry, was made &
non-political appointment.

The CoroNIAL SECRETARY : Sold his seat.

Mr. Patumez : The henorable the Colonial
Secretary talked about selling, and he thought
that honorable gentleman had better say
nothing about it. It was a touchy matter,
and he would recommend him to avoid it.
He had endeavored to show that the carrying
of this motion would not affect the legal
position of the Attorney-General in the
Cabinet, so long as the Premier might please
to keep him there, and he thought it was
only diverting the argument from the real
question at issue to have alluded to it at all,
That question was this: Was il better for the
interests of the colony at large that there
should be a Crown Prosecutor—he drew a
distinction between the Attorney-Generaland
the Crown Prosecutor, whose duties would
be quite apart from those of the Attorney-
General as a Minister of the Crown—was it
better for the interests of the colony that
they should have a Crown Prosecutor holding
no political office ; who would not be biassed
by the politics of the day; who should be
paid a fair salary, and be required to devote
bis whole attention to the business of his
office, and superintend the entire judicial
arrangements of the colony; and who should
not take fees or have private practice, but be
simply a paid officer of the Crown—he did
not care how highly he was paid, so
long as his position was made sure and certain,
and they could get the best man—or that they
should have the judicial department of the
colony varying from year to year, acd,
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perhaps, from month to month? Should
they have a man permanently appointed,
who would be likely to be up to the whole
of theropes of the department, or have the
occupant of the office changing with every
Ministry, or during the duration of that
Ministry, as they had had? He thought
there could be no doubt whatever, that in
the interests of the colony, and the interests
of justice, the change he proposed should be
made. The chief objection raised by honor-
able members opposite was the expense, and
he admitted there would Dbe additional
expense ; but, at the same time, did they not
think, that with a properly qualified legal
gentleman at the head of the department a
great deal of the expense the country had
now to pay might be saved? They had
had to pay the expenses of hundreds of wit-
nesses, some of whom were brought down
from the extreme end of the colony to attend
courts where the cases never came on; and
might not they save a great deal of these ex-
penses, if the gentleman at theé head of the
department devoted his whole time in inquir-
ing minutely into cases, and seeing if there
was any chance of a conviction, which was
not done now? It was no use saying the
Attorney-General did look into the cases,
because it was well known that in the North
there had been instances in which wilnesses
had come a thousand miles, and the cases
never came into court; that was within the
knowledge of members of that House.
Another objection raised by the Lhonorable the
Attorney-General was that no man of any
standing in the profession would accept the ap-
pointmient without private practice, and
they were told further that fees must
be paid before they could be recovered,
but he did not look upon that argument
as carrying any weight at all. The
Crown Prosecutor should not be paid any
fees, whether he won or lost a case,
and in no way could it be supported that he
should get fees except in the way suggested
by the homorable the Attorney-General—to
say a man Wwas guilty of one thing and
punish him for another. That was the ouly
way in which the argument that the Public
Prosecuntor should recover fees, could be
supported :—*“ If you cannot conviet a man of
one thing, go at him in another way, and get
it out of him in costs.” The Public Prosecu-
tor should be paid an ample salary, and the
subject should not be called to pay that
officer anything. There was another portion
of the honorable the Attorney-General’s
speech, in which he informed them, as a very
clinching argument, that the duty of Crown
Prosecutor only involved one-fifth of the
whole of his duties. Now, he thought the
time the Attorney-General devoted to the
whole of the duties of his office was very
insignificant indeed, in proportion fo the
time he devoted fo other purposes—to
private practice. Ile had watched the career
of a number of Attorneys-General, and he
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had never noticed that they devoted them-
selves very much to the service of their
country. He did not think they burned
much midnight oil in the interest of the
country, judging from what he had seen of
the amount of private practice they got.
But supposing the present duties of Crown
Prosecutor did not take up more than one-
fifth of the time, there was an answer. In
the first place he should devote more time
than he did 1o the duties of the office ;
and, in the next p'ace, it would, of course,
be the duty of the member bringing in
a Bill on the question to define what the
duties of Crown Prosecutor should be ;
and, in doing so, they could take a great
many things away from the province of the
Attorney-General, and then if he had not
enough work left they could tack on some
other duty. Tor instance, if the Education
Bill should pass, no one would bhe more
suitable to il the office of Minister
for Education than the Aftorney-General,
and he was sure he would then have
no reason to complain of not having plenty
of work to do. With reference to the
amendment ¢f the honorable member for Too-
* woomba he had uno objection to it substan-
tially, but he thought it would rather
embarrass the motion by pressing it at the
present time. If the motion were carried,
and they made the office of Public Prosecutor
non-political, they must, as the honorable
member for the Bremer said, give him a de-
partment, and it would be essential that the
Crown Solicitor should be placed in the
same position—that he should be debarred
from private practice. If the honorable mem-
ber wished to press the amendment, rather
than lose the motion, he (Mr. Palmer) was
prepared to accept it; but he believed it
would be mmuch better to withdraw it, on
the understanding that if the motion were
passed and a Bill were introduced it would
include the office of Crown Solicitor, and
provide that he should be obliged to devote
his whole attention not only to the criminal
business of the colony but to the civil business
as well. He sincerely hoped the motion
would pass, and he was certain that if it did
not pass now it would before very long. He
was perfectly satisfied that public attention
having Dbeen directed to the present state of
things, pressure would be brought to bear on
members of that House, and that something
of the sort he had proposed would, if nob
soon, before very long be carried into effect.

Mr. Groom said, rather than embarrass the
resolution in any way, he would, with the
permission of the House, withdraw the
amendment, on the understanding just given
by the honorable member for Port Curtis.

Amendment withdrawn accordingly.

Mr. Dicgsox said, as the honorable mem-
ber for Toowoomba had withdrawn “the
amendment, he wished to test the feeling of
the House by moving the previous question.
He did it in order to allow honorable mem-
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bers an opportunity of not voting altogether
against the measure, which they might con-
sider desirable in the future, but which was
not suitable to the present circumstances of
the colony. He therefore moved the previous
question.

Previous question put—That this question
be now put—

The House divided.

Avszs, 15.

Messrs. Palmer, Mellwraith, Thompson, Ivory,
Buzacott, €. J. Grabam, Morehead, Miles, W.
Scott, Macrossan, Groom, Iord, Black, W,
Graham, J. Scott.

Nors, 19.

Messves. Grifiith, King, Macalister, Dickson,
Foote, Hemmant, Fryar, Douglas, Fraser, Beattie,
Low, Edmondstone, Stewart, Kingsford, Morgan,
Hodgkinson, Petiigrew, Pechey, Amhurst.





