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LEGISLATIVE ASSEMBLY. 
Thursday, 10 June, 1875. 

Removing Timber from Private llropi:rty.- Adjourn­
ment.-Public rro.,ecutor. 

REMOVING Tll\IBER FR011 PRIVATE 
PROPERTY. 

Mr. Tno:\IPSON rose for the purpose of 
drawing attention to a matter of some impor­
tance. although he did not intend to go at any 
length into the subjPct. Certain of his con­
stituPnts had addressed letters to him com­
plaining of the injury done to them through 
the Government, by their overseers, going on 
to their private land, and taking away the 
timber for road purposes, whilst it would cost 
very little more to take it away from Crown 
lands. His complainants wereivlessrs. Hughes 
and Cameron,and Mr.Challinor, dfipswich­
the case of the latter gentleman being parti­
cularly hard, as he had, when clearing his land, 
picked out the best of the timber,and reserved 
it for fencing purposes. He understood t,hat 
the honorable member for Bundamba had 
made a complaint to the Government, on be­
half of his constituents, to somewhat the same 
effect ; and that a promise had been made to 
him that the practice should cease, on the 
understanding that timber could be got by con­
tract cheaper; but he had learned that day 
that no such promise had been given, and that 
the grievance was still going on. He believed 
that the same practice was also being com­
plained of in the neighborhood of' Brisbane, 
and that in one case, a loss, estimated at about 
£90, had been occasioned to the owner of the 
land. He thought that the sooner the whole 
matter was put on a proper basis the better, 
as good timber was becoming exceedingly 
scarce in the neighborhood of Ipswich. 'l'he 
Government had large timber reserves of their 
own, and, therefore, he considered that they 
should not resort to the practice of taking 
valuable timber from off private property. 
He would conclude by moving-

That this House do now adjomn. 

The SECRETARY FOR PuBLIC WORKS said 
that the matter to which the honorable 
member had alluded had been brought very 
prominently under his notice on several ?C­
casions. He had not heard any complamt 
from the neighborhood of Brisbane, but 
there had been several instances near Ipswich 
and Bandamba, where parties who had taken 
up land had . obj_ected to ~he ~overnmcnt 
exercising the1r nght of takmg hmber t~Iere­
from for road-making purposes. He beheved 
that, under the Act of William IV., the 
Government had power to take sa.nd, gravel, 
or indige-J1ous timber from off pnvate. lands 
for the construction of roads and bndges ; 
and, in fact, in every deed of grant he had 
seen, there was that right reserved to the 
Crown-a right which had always been exer­
cised but not to the same extent, perhaps, as 
now·,'when timber was very scarce, owing to 
so much land having been taken up, and to 
the quantity of timber which had been cut 
off land which was not sold, In many 
cases, land had been taken up for the sake of 
the timber upon it, and for no other object; 
an<l he had been informed by the Engmeer 
at Maryborongh, that land on which there 
was a large quantity of ironbark, had been 
taken up as second-class pastoral ll;'nd, at a 
nominal rental, the persons takmg 1t_up ex­
pecting to make a large profit by sellmg t~e 
timber to the Government. He thought 1t 
would be advisable that a short Bill should 
be passed. definino- the rights of the Govern­
ment; bU:t he ne~d hardly say, that if any 
restriction was placed upon the Government 
taking timber for making bridges, it would 
very much enhance the cost of those works. 
He would also point out that, as the con­
struction of roads and bridges was of very 
great benefit to the farmers and residen~s in 
a district, he considered that they reee1ve.d 
some compensation for the loss of the1r 
timber. He might also state, that some of 
the very people who complained of timber 
beinO' taken from their ground, had no com­
punction whatever in taking timber from 
Crown lands for fencing and other tJUrposes. 
"\Vith reference to the cases mentwned by 
the honorable member, he was informed by 
the road overseer that, although there was 
Government land near to where the work 
was being done, there was no s~itable. timber 
upon it. He had, however, g1ven mstruc­
tions to the foreman of works to call for 
tenders, and he thought that it was quite pr:o­
bable that the owners of timber would cutt t 
and supply it to the Government quite as 
cheaply as the Government could themselve~ 
as they had to purchase bullocks, and pay 
men to draw it in. 

Mr. DouGLAs said that he had been given 
to understand that some conditional pur­
chasers had objected to the right of-the 
Government to cut timber on their con­
ditional purchases, and that, at JYlaryborough, 
the bench of magistrates had decided in 
their favor, ruling that although the Govern· 
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mcnt could enter upon freehold property, 
they could not enter upon land taken up on 
conditional purchase. He thoucrht that that 
was a very important matter, ~s, owing to 
the res~r~ation in deeds of grant, it acted 
very unlan·ly to the freeholder. 

Mr. J. ScoTT mentioned, that although 
there was a reservation in deeds of grant, 
there was not any in the eonditional pur­
chases. As regarded men cutting timber on 
Crown lands, there was an Act which 
empowered them to do so, on taking out a 
license. 

Mr. THOMPSON said that the gentlemen to 
whom he referred had not, )le ventured to 
say, been in the habit of removing timber 
from Crown lands; and in the case of Mr. 
Challinor, that gentleman had cleared a large 
paddock for lucerne-reserving only the best 
trees for fencing, for which he had actually 
called for tenders. In the other case, that 
of Messrs. Hughes and Cameron, the com .. 
plaint was, that the Government were cutting 
clown timber in wholesale quantities on their 
land, which adjoined that of 1\Ir. Challinor, 
although they required that timber in order 
to comply with the fencing conditions re­
quired by the Act. He could not see any­
thing in the Road Act giving power to take 
timber, but only sand, stone, and gravel; and 
even they were surrounded with a great 
many safeguards. The Act would certainly 
have stated so, had it been intended that 
timber could be removed, because there was 
a special clause referring to cases where 
branches of trees had to be cut down. With 
regard to the provision in the deeds of grant, 
he did not know how it had got there, as the 
old deeds had no such reservation as regarded 
timber, but simply gold, silver, and coals. 
He thought it was only of late years that the 
word "timber" had been inserted. 

.Mr. C. J. GRAHAM thought that it was 
perfectly right that public rights and inter­
ests should be protected ; but, at the same 
time, the insertion of the reservation of 
timber in deeds of grant was not just. It 
would be much better to proclaim large 
re<erves, in which the timber should be 
strictly kept. for Government purposes, and 
if that was done, there would be no occa­
sion to go on to private property. There 
had bPen places where large areas had been 
proclaimed for that purpose, but those areas 
had been subsequently very much reduced in 
extent. In nearly all parts of the country, it 
was the case that the best timber was found 
on the very worst land; and, as had been stated 
by the honorable Minister for Works, there 
was near Maryborough a great deal of very 
fine timber on land which was only taken up 
by persons for the sake of selling the timber­
as it was, in other respects, worthless, being 
mostly ironbark ridges. It would be quite 
open to the Government to reserve those 
places for timber reserve~; and, if the principle 
of reservation was carried out in its integrity, 
and adhered to, he did not think they would 

hear complaints from private individuals of 
having their property encroached upon. 

The queotion was put and negatived. 

ADJO"GRNMENT. 
:Th>Ir. PECHEY rose to move the adjournment 

of the House, in order to give him an oppor­
tunity of referring to an answer which had 
been given at an Parlier period of the day, by 
the honorable Minister for Lands, to a ques­
tion put to him by the honorable member for 
Toowoomba. The question was :-

" Has the Minister for Lands received a copy 
of the resolutions agreed to at a publie meeting 
of the inhabitants of the Clifton district, in 
reference to the disposal of the reserve ; if so, 
has any ancl what decision been arrived at by the 
Government? " 

The answer to that question was " No." 
No ll', as he (Mr. Pechey) had had charge of 
those resolutions, and had caused a copy of 
them to be sent to the honorable Minister for 
Lands, he was at a loss to understand how it 
was that they had not been received. His 
reason for now referring to the matter was, 
that if it went back to the country that the 
resolutions had not been received, there would 
be a laugh at his expense. 

JYir. BuzACOTT said he was desirous of 
giving the honorable :VJ inister for ·works an 
opportunity. of supplying to tlw House a 
further explanation with r-egard to a reply to 
a question wluch the honorable gentleman 
gave to him on the previous clay, respecting 
the collection of tolls on the Dawson Hail way 
Bridge. He took that course, because he 
conceived that the answer was, in fact, rather 
discourteous to him as a member of that 
House, and as a representative of a consti­
tuency. He d1d not say that ·he had any 
reason to complain, w far as he was personally 
concerned, because he did not know that there 
was any ill .. feeling between the honorable. 
member and himself. He had always taken 
an opportunity, when desirable, to complain 
of the honorable membrr reopening old sores, 
and he had found, that whenever any discus­
sion was going on in which the honorable 
member could create ill-feeling between the 
two sides of the House by reopening old 
sores, he did so. Now, because he had dis­
countenanced that sort of thing, because he 
had no sympathy with the opening up of those 
old sores, the honorable member had offered a 
discourtesy to that. House, and to his consti. 
tuents. He had asked the honorable member 
on the previous day :-

" Is it usual to levy tolls on railway bridges in 
this colony ?" 

To that question the answer was, "No." 
He then asked-

" Are the Government aware that a hea.-y toll 
has just been imposed on the railway bridge at 
the Da wson River ?" 

The answer was-
" No tolls are collected~ on the Dawson Bridge." 
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Now, he had not asked that question berau~e 
he wished to create any discussion, or to give 
honorable members opposite an opportunity 
of entertaining themselves at his expense; 
but he observed that, when the answer was 
given, honorable members opposite appeared 
to enjoy it, and sPemed to think that he had 
recPived a check that he desPrved. 

HoNORABLE J\TE::uBERS: No, no. 
1\'l:r. BuZACOTT was not aware that he had 

been guilty of any discourtesy, or that he 
had gone beyond the privilege which he, as a 
member of that House, possessed, of asking 
a question, especially as he had been informed 
that a very heavy toll had been enforced on 
the Dawson Bridge, which pressed very 
seriously upon persons who had occasion to 
cross that bridge. He did not know whether 
the honorable member had orderPd the tolls 
to be levied, or vvhether they had been col­
lected without authority; but he did think, 
that when his constituents had complained to 
him about the matter, he had a r1ght to 
inquirP, especially as there had bPen no 
notice ofthe tolls in the Government Gazette. 
The answer led the House to bPlieve that it 
was quite untrue that tolls had been levied ; 
consl'quently, he had been very much sur­
prised to see, shortly after receiving that 
ans"Wer, a telegram in the Telegraph news­
paper to the following effect:-

" The abolition of the tolls on the Dawson 
Bridge has given great satisfaction." 

Now, if there had not been tolls, how could 
there be any ground for that satisfaction? 
But there had been tolls-tolls which were 
very heavy indeed; for, by a calculation he 
had made that clay, it would appear that a 
teamster would be charged l8s. The pPople 
in Brisbane complained of the very small toll 
they had to pay on the bridge; but, when a 
heavy toll such as he had mentioned "Was 
imposed, without any notification through the 
G-azette, he thought the House was entitled 
to know why it was levied. He hoped horror­
able members \Yould coincide with him that 
the answer which had been given to him was 
incomplete, and was not the whole truth. 
He was sorry to have to bring the matter 
forward, but, as the representative of an 
important constituency, he could not allow 
the honorable the Minister for Works to give 
him what certainly was a most discourteous 
answer. 

The SEcRETARY FOR PuBLIC \VoRKS would 
inform the honorable member that a notifi­
cation of the imposition of tolls at the 
Dawson Bridge appeared in the Government 
Gazette of the 30th of October last, so that 
the honorable membPr could hardly plead 
ignorance. He was, however, informed by 
the Chief Engineer, that the tolls were a 
great nuisance, and interfered with carrying 
on the railway works, and, on the recom­
mendation of 1\-fr. Ballard, they were 
abolished. It appParcd to him very strange 
that, just when the tolls were abolished, the 

honorable member for Hockhampton should 
have taken up the matter; and he was cer­
tainly at a loss to understand how the 
answer was discourteous, as it was strictly 
true. Before the telegram appeared in the 
newspaper, he had received a report frotn 
Mr. ,J ardine, stating that he had removed 
the man who collected the tolls. 

Mr. BuzAcoTr: \Vhen was that report 
received? 

The SECRETARY FOR PUBLIC vVoRKS: It 
was received some time last week. 

Mr. C. J. GRAllAM said that, notwith­
standing the imposition of the tolls had been 
gazctted, in October last, the hon,,rable mem­
bt>r for Rockhampton was, in his opinion, 
perfectly justified in asking the question, as 
he (.Mr. Graham) and others had crossed the 
bridge without any toll being collected He 
thought the d1rty insinuation that tl~e hon,or­
able member had asked the qnestwn after 
having received information, was worthy of 
the honorable member who made it, inasmuch 
as the tt>legram appeared in the 1'elegrapl~ 
newspaper on \Vednesday, and the honorable 
member for Rockhampton gave notice of his 
question on Tuesday afternoon. As to the 
answer to the qupstion on the previous day, 
it was not such an answer as should have 
been given, as the honorable Minister for 
Works did not state whether he was aware 
or nbt that tolls had been levied, but simply 
not say that tolls had been collected until a 
said that no tolls were now collected. He did 
few days ago, "Which he might have done. 
The House, however, fully understood the 
facts of the case, and no insinuation would 
have any effect upon it. 

:'\fr. IvoRY said he had never heard a more 
disingenuous answer to a question, and if it 
was to be the style of answers to be expected 
from the present Ministry, he did not think 
they would be worthy of much considera­
tion. 

Mr. DcmG-LAS thought that the conduct of 
the honorable Minister for \V orks should be 
looked upon simply as a harmless joke. He 
did not blame Ministers for sometimes fencing 
questions, as he believed that they were often 
put in such a leading way, that 1\>1inisters 
were not always justified in giving a direct 
answer. However, it was a very harmless 
thing afler all, and he "Was sorry that the hon­
orable member for Clermont should have 
thought fit to depart from his usual courtesy 
in the remarks which he had made. 

::\lr. MoREllllAD said he had been rather 
amused with the remarks from the honorable 
member for Maryborough, who de!ended the 
principle of Ministers fencing questions; he 
was not more surprised a.t them, however, than 
he was surprised at the answer given by the 
honorable Minister for Works. No question 
could have been more simple than that of the 
honorable member for Hockhampton, and 
nothing could have been easier than for the 
honorable Minister for vV orks to have given 
a direct answer. 
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Mr. RoYDS said he had had the pleasure of a 
long acquaintance with the honorable member 
for Maryborough, and certainly had been ex­
tremely astonished to hear him making a 
statement, which induced the House to be­
lieve that it was his opinion that words were 
intended to conceal thought. He considered 
that the honorable Minister for 'Vorks was 
bound, from his position as a Minister, to have 
stated to the House whether tolls had been 
levied on the Dawson Bridge, and not 
merely to have said that " no tolls are col­
lected." He certainly thought that there 
had been a little discourtr'sy shown to the 
honorable member for BolJkhampton, and 
also, a want of respect to that House, in the 
answer that had been given. 

Mr. GnooM said he rose for the purpose of 
corroborating what had fallen from the 
honorable member for Aubigny, as to the 
resolutions of the meeting held by the 
inhabitants of the Olifton district having been 
forwarded to the honorable Minister for 
Lands. That meeting was held on the 26th 
of April, and it was now the 12th of June, 
and yet no answer ha· I been received. The 
questions he had put that day at the request 
of the farmers in the district, who thought that 
the Government were doing the very best 
they could to play into the hands of 
speculators. The farmers considered that 
a homestead of 80 acres of the Clifton 
land, was equal to 340 acres on iron-bark 
ridges, as it was highly adapted for agri­
culture; but they thought that the Govern­
ment, by placing on that land the high upset 
price of £12 an acre, were only playing into 
the hands of speculators, as it was a perfect 
farce to suppose that farmers could afford to 
pay such a price. He thought that the horror­
able member for Aubigny, who was a staunch 
supporterofthe Government,hadbeen treated 
with very scant courtesy; and if that was a 
sample of the treatment to which the settlers 
on the Darling Downs were to be subjected, 
the sooner he (Mr. Groom) changed his seat 
in the House the better. He contended that 
the resolutions must be in the Lands OJlicc, 
and if the present honorable Minister for 
Lands was not aware of their existence, surely 
some of the subordinate officers in the depart­
ment must know something about them, or 
else there must be great laxity of discipline. 
}<'or his part, he strongly protested against 
the 3,000acres ofland which had been resumed 
at Clifton having such a high price fixed upon 
them as £12 an acre, as it was only, as he had 
before remarked, playing into the hands of 
capitalists, who would get every bit of it. 
He felt very strongly on the matter, as he 
knew that there were a large number of per­
sons who were looking after that land with 
the object of settling upon it, and it was not 
fair to those people to deal with it as the 
Government were doing. 

Mr. PETTIGREW thought the Government 
would not be justified in giving away land 
for 10s. an acre for which they could get £12 

an acre, and thus cause a loss to the country 
of £11 10s.; nor did he believe in having the 
land sold to men at a low price, who, as soon 
as they obtained their deeds, would sell it 
again to the big men. H.e thought they 
heard too much of the Darlmg Downs, and 
of the little men, for if the little men wanted 
land, they could get plenty of it in vV est 
:Moreton. At any rate, if the Government 
could get £12 an acre for land on the Darling 
Downs, they should take it. 

1\fr. TrroMPSON said he could :not un2t)r­
stand the policy of the Government w;th 
regard to the land on the Darling Downs. 
The homestead area which had been selected 
by Mr. Coxen had remained open for some 
time, and contained some of the best hnd 
that could be found. They were not taken 
up, however, for a long time-at Yandilla for 
instance; and then what did the Government 
do, but throw them open under the conditional 
purchase clauses of the Act, and allow them 
all to fall into the hands of two person~-one 
of whom was a surveyor, he believed. He 
considered that that was not the proper way 
to deal with homestead lands, as those 
two people would do nothing with them, but 
merely keep them until they could get their 
deeds, and then sell them to some capitalist; 
whereas, if the land had been retained as 
homestead areas, it would have made a nice 
settlement for a large n 1mber of selectors, 

Mr. JYloRGAN said he felt quite as strongly 
as any honorable member as to the desir­
ability of preserving homestead areas for the 
purposes for which they were intended, and 
not allowing them to go into the hands of 
speculators ; but he thought that, in the 
present instance, if the Government had 
caused a township to be marked out, and had 
decided upon selling those township lauds at 
an upset p1·ice of £12 an acre, they were 
perfectly justified in so doing. "With regard 
to the other portion of the Clifton unalienated 
lands, he thought the Government would act 
wisely if they made the blocks according to 
the homestead system, in blocks of 80 acres, 
as there was a good supply of water. He 
did not thir:k the Government intended to 
put up that land at auction, as it would pay 
the lessee to buy it if it was put up to 
auction at £10 an acre ; in fact, he thought 
it would be wrong to put it up to auction. 

Mr. MILES said he most certainly con­
demned the system pursued by the Govern­
ment with regard to the lands, and thought, 
if they were going on with the same system, 
they might just as well put a stop to immi­
gration-and the sooner thev did so the 
better. He knew the land in· question very 
well, and had not the slightest hesitation in 
saying, that it could not be put to a better use 
than being allotted in homestead areas, for, if 
it was put up at auction, it would all go into 
the hands of capitalists. ·with respect to the 
complaint of the honorable member for 
Rockhampton, in reference to the answer 
received by him from the honorable Minister 
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for Works, on the previous day, he might 
say, that he had noticed over and over 
again that the Government used their utmost 
ingenuity to frame an answer so as not to 
give any information at all. He thought that 
the conduct of the honorahle Thfinister for 
Works had been most unbecoming, in not 
having stated that tolls had been collel'ted, 
even if they had been abolished. He was so 
fully convinced of the uselessness of asking 
questions with the expectation of getting 
straightforward answers, that he had given 
up doing so. 

The SECRETARY FOR PuBLIC LANDS said, in 
respect to the matter raised by the honora ble 
m em her for A u bigny, that he could reiterate the 
answer he had already given, that he had not 
seen the resolutions in question-that he had 
no information on the subject, and could get 
no information at his office as to whether 
they reached there during the time of his 
predecessor. VVith regard to the lands 
he thought he had already given a plain 
answer, and that appeared to have given rise 
to as much dissatisfaction as the opposite 
course would have done; however, it was to 
be hoped that he would gain experience if a 
straightforward answer was to meet with the 
same reception his had done. Only one town­
ship allotment had been sold at £12 an acre, 
but he did not see any necessity for throwing 
those lands open as homestead areas, when it 
was already pcovided that they should be sold 
by auction. 

Mr. VV. GRAHAM thought that in putting 
£12 an acre on the laud in question, the 
Government were in poRsession of some know­
ledge which induced them to do so, as any 
land worth £12 an acre was not suitable for 
homesteads. .1\fr. Commissioner Ooxen went 
up and selected the very best land for home­
stead areas that could be found ; and they 
should have been reservPd as homestead 
areas; but instead of that, at Yandilla, as 
stated by the honorable member for the Ere­
mer, they were only open for a very short 
time, and were then brought under the condi­
tional purchase clauses of the Act, and, of 
course, immediately taken up. On two or 
three occasions, it had been mentioned that 
one of those selections was bona .fide, and 
some doubts had been th1·own on the other. 
The honorable member for the . Bremer 
mentioned that one of the two persons 
was a surveyor; but surely that was no 
reason why he should not have taken land 
up. He, however, was in a position to say 
that both men were bona fide selectors, and 
had taken contracts for having their land 
fenced ; both had bailiff's residing on their 
land, and one had stock on it already, whilst 
the other was in treaty for some. He could 
confidently say that both were bond fide 
men. 

.1\Ir. Gnomr : No. 
JUr. \V. GRAHAM : What those persons in­

tended to do with their land after they got 
the titles, of course, he could not say. He 

had merely risen to say, that the good land 
picked out by .1\:'l:r. Coxen for homestead 
areas should be retained as such, and not be 
sacrificed by being sold at auction. He 
thought it was a great mistake to sell land at 
30s. an acre, as at Cecil Plains; but, cer­
tainly, £12 an acre was not a mistake when 
the Government could get it. 

The CoLONIAL SECRETARY thought the 
honorable member for Toowoomba had been 
under some misapprehension, as the allot­
ment sold at £12 an acre had nothing what­
ever to do with the land to which that honor­
able member referred; it was simply a sale of 
town lands. 

IVIr. GRooM said that, as a matter of per­
sonal knowledge, he cguld positively state that 
the land gazetted for sale next month was 
part of the Clifton Reserve. He had been 
over i.he land, and inspected it himself. 

Mr. PECHEY said he was willing to believe 
that the Government had done everything for 
what they considered the good of the country 
in the action they had taken in the matter 
then under discussion, and he considered that 
they were entitled to a little sympathy from 
the House, and also leniency, from the fact of 
their having been so lately deprived of one of 
their colleagues who was at the head of the 
Lands Department. The resolutions which 
were passed at a meeting of the inhabitants 
of Emu an cl King's Creeks had been forwarded 
by him to the " Honorablc 1'. B. Stephens, 
Land Office, Brisbane," and how it was that 
they had not got into the hands of the present 
head of that department, he could not explain. 
In regard to the question which had arisen, 
he quite agreed with one ·honorable member, 
who argued that it would be of much more 
benefit to the country that thoRe lands should 
be given to bona fide settlers than that they 
should remain as they were. It was a subject 
which he had brought before the House on a 
former occasion, and he believed the fact was 
that, knowing how all the lands along the 
railway line from Toowoomba to Warwick 
had been locked up from settlement, the object 
of the late Minister for Lands was to prevent 
the land in the Clifton reserve from being 
monopolised, as the surrounding lands had 
been. \Vhether, however, all the steps which 
had been taken by that gentleman Hnd by the 
present honorable occupant of the office had 
been judicious or not, was another question. 
Although he deplored to hear the honorable 
member for Toowoomba express his intention 
of leaving that side of the House, at the same 
time, he must say, that if he thought any 
action had been taken hy the present Govern·· 
ment with the view of throwing the land in 
question, or any other, into the hands of 
monopolists, he should himself immediately 
cross over the House ; but he did nvt think 
that such was the case. There might have 
been some injudiciousness in dealing with some 
of the blocks resumed-Cecil Plains, for in­
stance, bnt he thought that, apart from pleasing 
his own constituents; he had a duty to perform 
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to the whole colony, and whether he sat on 
the Ministerial or the Oppposition benches, he 
thought it was his duty to furnish Her 
MajestY's Government with a revenue to sup­
port tbat Government; in that respect, there 
was some truth in the remarks of the honor­
able member for Darling Downs. That 
honorable member, however, made a mistake 
in stating that land worth £12 an acre would 
not be fit for homesteads ; from that state­
ment, he imagined the honorable member 
thought the most worthless land should be 
reserved for that purpose, and the most valu­
able go into the maws of the monopolists. 
He trusted, that whateYer further action was 
taken by the Government, they would alwavs 
keep in view the necessity of settlement ~n 
the land as being superior to filling the 
Treasury. Virhere land had been sold where 
there was already a railway constructed, it 
should be made to pay by the passenger and 
goods traffic which must follow settlement ; 
and he conceived that the Treasury would 
receiYe a great deal more by the consumption 
of dutiable articles by a number of settlers, 
than by selling land at £12 an acre. 
Before sitting down, he must say that 
he did not consrder that the answer given 
to the second question put by the honor­
able member for Toowoomba was entirely 
satisfactory, as it was not pertinent to the 
question. Of course, however, it must be re­
membered that the honorable Minister for 
Lands was new to his duty. 

Mr. J\fAcDoNALD said he understood the 
honorable member for Darling Downs to say, 
that land worth £12 an acre was too valuable 
-not for homesteads-but to give away under 
conditional purchases, as a man frequently 
took up land with the view of ultimately 
selling it to the capitalist. He knew from 
his own experience, that such had been the 
case in Victoria. In that colony, the Govern­
ment had pretE>rred to allow the selector to 
take for 15s an acre, land for which capital­
ists had offered £2 an acre; and what was 
the result P Why, that the selectors would 
almost starve upon the land until they could 
get their titles, and then they would sell it to 
the very men who at first offered to purchase 
it from the Government" 

Mr. Bt:ZACOTT said, by way of personal 
explanation he might state that as soon as he 
received information on the subject, he took 
the first opportunity of bringing it before the 
House ; and he had not the slightest intima­
tion that the tolls had been withdrawn until 
after he received the answer. 

Motion withdrawn. 

PUBLIC PROSE . UTOR. 
Mr. P ALJ\>IER moved-
1. That, in the opinion of this House, the 

office of Public Prosecutor should b£ made a per­
manent and non-political appointment. 

2. That this Resolution be forwar.led to the 
Legislative Council for their concurrence in the 
usual way. 

He said he thought, after the discussion they 
had already had on this question, honorable 
members must have pretty well made up 
their minds how they would vote on this 
motion, and he did not propose to go 
at any length into it. He thought it 
must be self-evident to every honorable mem­
ber that it was most dPsirablc the office of 
Crown Prosecutor should be totally separated 
from every political connection which it might 
have with the Ministry of the day. He did 
not propose, nor would the motion, if carried, 
in any way prevent the :i\1inistry from having 
a legal adviser in that House; they might 
have an adviser, as Attorney-General or 
under some other· name, a member of the 
Cabinet. They had a wide choice in the 
selection of a name-they might call him 
Minister for Justice, or Minister for Educa­
tiou, or any other name they liked; and it 
was not in any way meant to weaken the 
Government, so far as having a legal ad "Visor in 
the House was concerned. But, he decidedly 
thought, the longer they lived the more it was 
borne home to tln'm, that the position of Crown 
Prosecutor in this colony should be entirely 
independent of all political considerations. 
He looked upon that office as one of the most 
important trusts that could be confidell to any 
man in the colony, for it combined thR posi­
tiOn of Public l:'rosecutor with that of the 
grand jury of the colony ; and, although he 
mu~t say that, so far as he kne>Y, and so far 
as public opinion went, the various gentlemen 
who had filled the office of Attorney-aeneral, 
had fulfillt>d their duties as the grand jury of 
the colony satisfactorily in every way ; it 
would be still more satisfactory if the public felt 
perfectly convmced that no political bias ever 
actuated them in any of their actions. He 
thought it was also a matter of very great 
consequence that the Public Prosecutor of the 
colony should conduct all actions of the 
Crown, without involving any expense 
upon the colony, further than the salary 
h!' received; and they had proof from 
the returns placed before them this session 
that such was not the case at present, nor 
had it bPen the case, at any time, SO far as 
the return showed. It had been the practice 
at all events since 1861!, for the Attorney­
General to receive fees in certain cases; bnt, 
on looking over the return he noticed this 
difference-that up to the advent of the 
present Attorney-General to that position, 
the fees paid in every instance, so far as 
a hurried inspection of the return enabled 
him to judge, had been paid for defending 
the Crown against actions broul!ht by other 
parties. Right down the list, so far as he 
could see, that was invariably the case. 

The ATTORNEY-GENERAL: Hoffnung's case. 
Mr. PAL~ER: Yes; he saw there was one 

caso-Curphy v. Huffnung, in which fees 
were paid to Mr. Bramston. It was a Cus­
toms' case, and entirely outside the quPstion 
he was endeavoring to place before the House. 
Under the head of Mr. Mac!Jevitt, he saw 
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" application of Edward Ball for writ of 
prohibition-Brief to oppose application," 
which he did not understand at all. He 
should think that was part of the duty of the 
Attorney-General, but he would leave it to 
the legal members of the House to say 
whether it was or not. One thing that struck 
him with surprise was the absence of Mr. 
Lilley's name from the return. 

The ATTORNEY-GENERAL: It did not go 
back further than 1869. 

Mr. PALMEU: Mr. Lilley had been Attor­
ney-General since 1869. 

The ATTORNEY-GENERAL: No. 
Mr. PALMER: vVhy could they not have 

the returns since Separation P 
'1 he ATTORNEY-GENERAL: There had not 

been time to get them ready ; they were only 
asked for yesterday. 

Mr. PALMER: Well, the fact was that, up 
to the advent of the present Attorney-General, 
the fees paid had, in every case, been paid for 
defending the Crown, and, in his instance, in 
every case they had been in connection with 
actions brought against parties by the 
Crown. He thought that the House would 
agree with him that that was not a proper 
style of proceeding. '!.'hey had heard a great 
deal about the dignity of the legal profession ; 
but he thought, if the Attorney-General was 
paid for the work, he should do it without 
any additional fee whatever, and that it would 
be much more satisfactory if the House came 
to that conclusion. He had held that opinion 
for a considerable period-that it would be 
far better to have a Crown Prosecutor to do 
the entire business of the Government 
without any fee or reward. He knew it 
was a moot question at home at the present 
time whether it was not more advisable to 
carry that out than to have an Attorney­
General, as they had here, or something in 
the same way, comparing. a small thing with 
a very great one ; and It was also a moot 
question whether, if a. Crown Prosecutor 
were appointed, he should be allowed to have 
any private practice or not. That was a 
question he was not prepared to go into at 
th-e present moment; but he thought they 
should say it should be a non-political ap­
pointment, and it would be time enough, if 
the motion were carried, to say then what the 
salary and duties should be. And he might 
mention that, in the event of the motion 
being carried, he had no intention whatever 
of leaving it in that position; he should intro­
duce a Bill to define what the duties of thP 
Crcnm I'r8SC'cutor really were, and what his 
salary should be. He looked upon the 
appointment as of so much importance that 
he would be .willing to pay him a salary 
equal to that of a 1misne judge. He thought 
the objection taken by the hon<>rable the 
Attorney-General, when the question was 
last mooted, that no man of any standing 
in the profes,;ion would accept the appoint­
ment if he were deprived of private practice, 
would hardly carry any weight. They had 

had an example of a gentleman who was at 
the head-decidedly at the head-of the lPgal 
profession in the colony, and of high standing 
in that House, thinking it worth his while to 
aecept a puisne judgeship; and he had no doubt 
they would be able to find plenty of available 
talent, of the very best description, to under­
take the office of public prosecutor at even a 
less salary than that of a puisne judge. He 
believed they would have a large number of 
applications fi:>r the appointment at the present 
salary of the Attorney-General, at £1,000 
a-year. However, that was a question for 
fu~ure consideration; the question he now 
asked the House was, whether it was advis­
able, in their opinion, that it should be made 
a permanent and non-political appointment? 
The question had been a good deal argued in 
the House during debates on other subjects, 
and he would not detain the House further 
than to move the resolution, reserving to him­
self the right, in reply, of combating any argu­
ments that might be brought forward. 

The ATTORNEY-GENERAL said he thought 
honorable members on both sides of the House 
did not know much about the question that 
was raised by this motion, and he would 
endeavor to give them some information on 
the subject, so that they might know exactly 
what was proposed. The honorable member 
for Port Curtis had admitted that he did not 
know exactly what its effect would be, because 
he said he had not made up his mind as to 
what should be the duties of the office. 

Mr. PALMER: I said nothing of the sort. 
I did not sav I had not made up my mind; I 
said I proposed to define the duties by Bill, 
if this motion is carried. 

The ATTORNEY-GENERAL: The honorable 
member did not give the House to understand 
what were to be the duties of the officer he 
proposed to appoint. As the motion stood, it 
was-

" That, in the opinion of this House, the office 
of Public Prosecutor should be made a permanent 
and non-political appointment." 

Bv which he understood the honorable mem­
ber to include the office of grand juror of the 
colony : and he also suggested that it would 
be desirable that the officer, whoever he 
might be, should perform the civil business 
of the Crown without receiving any fee or 
reward. Now, honorable members might 
think the duties of 1-'ublic Prosecutor were 
very arduous. If he was to receive a salary 
of £2,000 or even £1,000 a-year, it would be 
expected that his duties would be suffieiently 
arduous to ·warrant such a salary. It would 
be obvious that, if the resolution were passed, 
it would necessitate the appointment of a 
new officer at a large salary-an officer who 
must have the name of Solicitor-General; 
and there was no objection, as far as he could 
see, to a Solicitor-G~neral being appointed, if 
tl1e House thought fit to vote the salary for 
him. He hoped honorable members would 
pardon him if he here pointed out that the 
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other day, when he was speaking without 
book, he said there was power by which the 
Government could at any moment appoint an 
officer to perform the duties of Attorney­
General, so far as Crown prosecutions were 
concerned; but he found that that applied 
only to Brisbane, and Circuit Courts, when 
the Attorney-General was not present. The 
bill must be filed by the Attorney-Gene­
ral or the Solicitor-General. There was 
no power to appoint any person to act, 
except in their absence. Under the thirty­
second section of the Supreme Court Act, a 
person might be appointed in the absence of 
Attorney-General from court; hut, if he were 
present, it could not be done; and it was 
necessary under the statute that the officer 
to he' appointed should be called the "Solici­
tor-General." He thought, when it was 
remembered that £400 a-year was paid to 
Crown Prosecutors in the District Courts, 
and that was not thought, and he believed 
was not found to be very remunerative, and 
that they had had to increase the salary of the 
Crown Prosecutor in the North to £500 a-year 
in order to get a good man to accept the 
office, that would be some guide as to what 
was to be the salary of the officer who was 
to occupy the still more important position 
of grand juror, and conduct all criminal 
prosecutions. He thought it would be very 
moderate to fix the salary at £700 a-year, and 
he did not think the honorable member for 
Port Curtis had ever suggested that the 
salary should be anything like so low. 
Probably, £1,000 a-year would not be con­
sidered too much; but he would take £i:i00, 
which would, no doubt, be considered a 
reasonable salary for the discharge of the 
extremely difficult and important duties the 
honorahle member had spoken of. Now, 
when ho11orable members came to think of 
that salary, they would naturally ask what 
proportion would the work of that officer bear 
to the whole work of the Attorney-General, 
for which he received £1,000 a-year? One 
would reasonably suppose that, if it were found 
necessary to appoint a new officer at that 
salary, his work should be nearly as great as 
that of the Attorney-General; but he had no 
hesitation in saying that the duties of grand 
juror did not amount to more than one. fifth 
of the public work of the Attorney-General. 
He would call attention to the duties of the 
Attorney-General, as defined by a memo­
randum signed by the honorable member for 
Port CLlrtis himself. Honorable members 
would be aware that the Attorney-General 
was now, and would, under the proposed 
alteration, be still the head of the legal de­
partment, and the confidential adviser of tLe 
Government on all legal matters ; and he 
could state, from his short experience in 
office, that it was absolutely necessary the 
Government should have a confidential legal 
adviser present in the Cabinet, where legal 
advice was constantly required. The duties 
of the Attorney-General, as defined in the 

order published on the 8th of .Tuly, 1871, 
bearing the signature of the honorable mem· 
ber for Port Curtis, Vi'ere-

" The administration of justice g<merally ; 
" Judicial establishments; 
"Advising the Government on all legal 

que,tions; 
" Preparation of all legal instruments and 

contracts. 
" He will be responsible for the supervision 

and control o£-
" The officers of the Supreme Court and of 

the District Courts ; 
" The Crown Solicitor ; 
" The Parliam,'ntary Draftsman." 

That was not a trifle. 
" He will correspond with-

" The other Ministers, on all questions on 
which his legal opinion may be requirecl ; 

"The Judges of the Supreme Court, the 
Judges o£ tlw District Courts, the Sheriff, 
and officers of the Supr3me and District 
Courts, in certain matters ; 

" Coroners, or justices holding magisterial 
inquiries; 

"Benches of Magistrates, in all legal matters." 

These were the duties of the Attorney· 
General as defined by that minute, exclusive 
of the duties of grand juror and Crown 
Prosecutor, of which it was proposed to re· 
lieve him. Now, he had taken the trouble 
to inquire and to ascertain what proportion 
the di1ties of grand juror and Crown Prose­
cutor bore to the whole work of the Attorney­
General, and he found that since he had been 
in that position, besides- the work mentioned 
in that minute, which was. in fact, to superin· 
tend the whole judicial establishment of the 
colony, in connection with which there were 
a multitude of prrpers and cases coming in 
every day-he found that, exclusive of that, 
he had given over one hundred opinions to 
different departments of the Government ; 
he had had to revise, verbally and in writing, 
the accuracy of about thirty-five different 
sets of bye-laws and regulations, for the 
Government and different municipal and 
local institutions. Against that the total 
amount of work there had been to perform in 
connection with the duties of grand juror had 
been t,J peruse fifty-five sets of depositions; 
and he would venture to say, that on the 
average, one out of every two of the opinions 
he had given was a great deal more trouble 
than going through a set of depositions and 
finding a bill; and the regulations ~n~ bye­
laws also entailed much more work, If It were 
properly done, than perusing depositions. He 
only said this to show the work; not because 
the duties of grand juror were pleasant to 
perform; in fact, they were the most unplea­
sant duties attached to the office; but so far 
as the duty of Crown Prosecutor was con­
cerned, it sometimes amounted to no more 
than a pleasant holiday in the country, with­
out additional pay. But although the work 
of filing a bill was the most unpleasant work 
in the office, it bore the smallest proportion 
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in the work of the Attorney-General. If 
that were so-if they thought the arrange­
ment that had been in force sinee Separation, 
was such that a salary of £1,000 a-year was 
sufficient, which he thought it was, for an 
officer who had to perform four-fifths 
a-: much work as that conneeted with the 
office of Crown Prosecutor, then he should 
expect to find some strong reason for altering 
the arrangement which had stood all the8e 
years without any serious objPction. He 
should expect to hear some stronger argu­
ment for the change than that some honorable 
members thou~:ht it would be desirable. In 
the history of Australia he had only heard of 
two instances in which corruption or partiality 
had been suggested in connf'ction with a 
political Attorney-General. "'With respeet to 
one, he could only speak from hearsay ; he 
believed it was once suggested in tl1e ea:<e of 
J'dr. Plunkett, in New South \Vales; and 
once in this colony, about ten years ago; and 
in that case it was not a suggestion of polilical 
partiality, but it arose from the gentle­
man holding the office of grand juror being 
a practising batTister, and not Attorney­
General. He believed there had never been 
a case in the whole history of Australia, in 
which it had been ever serionsly charged, 
much less believed, that an Attornev-General 
had been actuated by politieal n1otives or 
feelings in the performanace of his duties. 
He must confess, that under these circum­
stan~es, he eould not see why they should 
pay a man £BOO a-year for performing the 
work of Public Prosecutor, which was ruther 
pleasant work, so far as proseeuting in the 
Supreme Court was concernPd. He would 
h[Lve to sit in his office, if he had one, for 
about an hour onee a-week ; that would be 
all. He had no doubt honorable mem­
bers were not aware of this ; and it was 
rather strange that objections of this kind had 
only been taken at odd times. He found 
similar objections had been brought forward 
once or twice in Victoria, when there was a 
difficulty of obtaining an Attorney-General, 
and it was the same in New South \Vales, 
where the difficulty still existed. In that 
colony, they appointed what they called a non­
political Attorney-General, and he believed 
he was right in saying, that when they tried 
to carry out the system, that officer ceased to 
be a mPmber of the Cabinet, but it was found 
necessary, and he was obliged to attend the 
Cabinet, of which he was not a member, and 
also the :Executive Council once a-week. 
That was what he had been told bv the 
gentleman himself; and the succe'eding 
.i\linistry had an Attorney-General in the 
Cabinet performing the duties as before, 
although he was not a member of either 
House of Parliament. 

Mr. GRooM : He was a member of the 
Upper House. 

The ATTORNEY-GENERAL: He did not think 
so ; but, at any rate, he thought he had 
shown that they should require some stronger 

2I 

reason than any that had been brought for­
ward for the appointment of a new office of 
Solicitor-General with 1t large salary. 1'here 
was another part of the honorable member's 
STJceeh to which he would call attention. He 
s~id the SoliPitor-General-he (the Attorney­
General) would call him t.hat, because he 
"'oull1 have to have that title, unlt'ss a new 
statute were passecl-shonlcl do all the civil 
work of the Crown, and there were some 
serious difficulties in connPction with that, 
whieh he would point out, and he would like 
to know how they were to be solved. He 
found by the return, which he had been glad 
to lay on the table that nfternoon, even in its 
unfinished state, up to 1869, that it had been 
the practice to pay fees to the Attorney· 
General for the time being when he performed 
certain work. In fact, what nas at the root 
of all this was, what were the duties of the 
Attorney-General? Did he undertake the 
olfice with the understanding that he was to 
eondnct all the civil business of the Crown in 
the Courts, or did he not? If he did he was 
entitled to no remuneration, and if he did not, 
then he thought the question was at an end. 
If his salary did not cover the work, what 
objection could there be to his receiving 
remuneration for that work? He had no 
doubt that in settling the question long ago 
as to what were to be the duties of the 
Attorm•v-General, and whether his salary 
was to cover the conduct of civil cases for the 
Crown, these matters were seriously weighed. 
He could understand in the old days when the 
Crown paid no costs and received none, which 
was the la"" until a few years ago, eve1Tin this 
colony, until the statute of 1"1. Victoria: if 
that were the ease now, it might very pro­
}Jerly be mid that the Crown had a certain 
amount of business to be performed, and an 
officer could be appointed at a fixed salary. 
But that had been all altered ; the Crown was 
now in the position of an ordinary suitor. If 
the Crown lost, the Crown had to pay, and if 
it won, it recovered expenses. He would 
point out that, if they determined upon a 
fixed salary, the expenses would be very great. 
In ordinar_y cases there were two counsel; 
there would be the Solicitor-General, who 
would conduct the ease, and another ; and if 
the Crown won, they would give the opposite 
}Jarty the singular advantage that he would 
not have to pay for two counsel but only one; 
he would pay only part, the Solicitor-General 
being a salaried officer paid by the Crown. 
He bPlieved the answf'r to that was, that the 
money should be taken and paid into the 
Treasury; but he would point out that costs 
were paid as an indemnity to the party gaining 
the ease, and fees to counsel could not be 
recovered unless they were actually paid. 
That difficulty, he thought, could not 
be got rid of. Supp0sing the Crown was 
plaintiff, and won, was the defendant to be 
charged with one set of costs or two? It 
see~ed to him, that unless they could prevent. 
that difficulty it would be no benefit to the 
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Crown, but there would be a benefit to the 
defendant. They were asking a fee for the 
party litigating, but tlwy were not willing 
to give it to the Crown : for the sake of 
persons who litigated with the Cro\yn in the 
wrong, some officer should be appointed to do 
all the work without le('. He must confess 
it was of little consequence either way, but 
it was impossible to harmonise the two 
things. He knew some honorahle members 
had a strong objection to fees, and thought all 
lawyers were extortionists who ought to be 
abolished; but there were others who did 
not hold such strong vie •n, and he addressed 
himself more particularly to them. It had 
been said that a change had been institutpd 
since he became Attorney-General, in this 
rei'mect-that in all cases in which fees had 
be~n received, the Crown had been the plain­
tiff, and in all previous cases it hacl been the 
defendant: Now, he could not see whut 
difference that made, except that all the cases 
brought up to the present time, including one 
that had been discussed in the public prints, 
were lPgacies from the previous Government. 

.Mr. P ALMER : No. 
The AT·roRNEY-GENERAL : They were, 

every one of them, legacies from the }1l'e­
vions Government. 

Mr. PALMER: .No. 
The ATTOlD1EY-GENEHAL: And it had be­

come, as he understood from the ~ebates in 
that House and from the expressivns of hon­
orable members, many of whom he saw sitting 
on the opposite benches, a erying shame that 
these questions were not settled. He could 
inform honor:1ble members that, at least, in 
011e very important case, he entreated the 
parties on the other side to become them­
selves the plainti:ffk He pressed and en­
treated them to bring the matter to an 
issue. He suggested every possible way he 
could to enable them to raise the question, 
and offered to give every possible facility for 
doing so ; but tiles· declined, saying they had 
had enough of that sort of thing before 
There were cas0s now which had been pPnd­
ing for years-the Queen n. Dannport and 
Tooth-and it was understood last sc·ssion 
that these questions were to be settled ; the 
parties would not settle them, and the Crown 
had to settle tlll·m ; and so far from it being 
extraordinary for the AttornPy-General to 
authorise the commencement of proceedings 
of this kind, he would point out-he was 
sorry that it should be necessary for him to 
give the information -that no proceeding 
could be commenced in l~ngland without the 
fiat of the Attorney-General, who also held a 
brief in the case. There was no more harm in 
what had bec>n clone here than in that. If an 
honorable member contemplated commenc­
ing a heavy suit he would probably ask 
his (the tl ttorney-Gencral's) opinion first, 
and supposing he were to say there wa~ 
a good cause of action, that would be exactly 
an~llogous to the Attorne} -Gem·ral issuing his 
Jiat iu Crown cases. It was required of him 

by the Gon'rnment to say if there Vl'as 8~ good 
case. And unless these cases were not to be 
brought to an i~sue at all, there was no reas<'n 
why 'the Crown should not bring the action; 
and if the fads were as he assumed them to 
be, that the Attorney-General was not ex­
peBted to do civil work, there could be nothing 
said av,ainst his recei-ving fees from the 
plaintiff or tliP dcfenda11t accord in£; to the uni­
versal practice. H c \Yas sorry that he 
should have to justify his position in any way, 
but possibly it was as well that he should do 
so. He wished to point out 1 hat, in one breath 
they proposed to give a liberal salary to cover 
all the work as Crown Prosecutor and Minis­
ter fur J nstice, and all the ci-vil work bPsides, 
and if they said the duties of Cro1Yn Prosecu­
tor alone were worth £SOO a-year, what did 
he do for the other £200 a-year? If £1,000 

1 a-year covered all the work the Atlorney­
Gencral had to do, and, as he had pointed 
out, the duty of Crown Prosecutor was not 
one fifth, how about the remuneration for the 
other four-fiiths? There was another matter 
he would point out, and he was sure the hon­
ora1le member for I3owen, whom he '\'\'ad glad 
to welcome a.1 another memlwr of the pro­
fession in the House, would agree with him. 
He believed it had been said ti1at the office of 
Attorncy-Ge wral was the only one in which 
the oecupant could receive ±PPS in aduition to 
his salary ; but it was the only ofiice of the 
Government in which he had to abandon a 
large part of his private practice. 

HoxoRA.BLE :\11'-tiiBERS: .No, no. 
The ATTORNEY-GENERAL: If the hon.wable 

member for Port Curtis a(•.cepted ollice there 
was nothing to prevent him from carrying on 
his station and receiving the income. He 
need not be there personally. 

Mr. l\lornmEAD: How do you know P 
The ATTORNEY-GENERAL: There was 

nothing, so far as he waR aware, to prevent a 
gc"ntleman who vms a mt>mber of cho G-ov­
ernment, and the occupier of a run, ,from 
carrying on his business, or any part of it. He 
was not bound to sell his cattle or his sheep, 
or any part of them ; and neither '~as he 
aware, that if a merchant accepted office he 
was obliged to abandon any part of his busi­
ness. 

An HoxoRABLE ME}IBER : The Minister 
for Lands. 

The \TTORNEY-GENEHAL: He was not 
aware that the 1\linister for Lands was 
obliged to abandon any vart of his business; 
but it was a fact that tile At.torney-GPncral 
on areenting office was obliged to do so. He 
had to ~bnudon all criminal busines~, and all 
cases in which the Cr.1wn was inlerestl'd. 

.Mr. l'H}IER: IllcDonald v. Tully! 
The ATTORXEY-GENEHAL: That was an 

en1irPly different case. There the gentleman 
n·ho had occupied the pusit on of Attorney· 
General hacl been counsel for the jilaintiif, 
before he became Altornev-General, and after 
aceepting thaL office he followed the univcr:;al 
practice, of which m numerable instances could 
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be rited, and retained his brief. He (the 
AttornPy·G-PnPral) did not wioh to justi~y a 
case whirh did not demand iustification, or to 
make a defence wh~n no d~fence was neces­
sary ; hut he merely wishPd to point out some 
facts which honorable members did not seem 
to be· aware of. The Attorney-General was 
debarred, to a great extent, from private 
rrnrtice, ~T1Cl ly> ~rmld nnt see why, irhe did 
work not included in the sRlary he received, 
he should not be paid for it. With regard to 1 

appointing an officer to do the civil business 
of the Crown, it was only when there were 
large accumulated arrears of litigation, as 
there were when he went into office, that the 
work was l!E'avy; and hP. could say, that if 
those cases had been disposed of two years 
before, he should have made more vrofit out 
of them by acting for the defendants than he 
did by bE'ing A ttorney-Geueral. 

Mr. MclLwRATTH: How? 
The ATToRNEY-GENERAL: Because he was 

crmmcl for the other side, and he knew that 
the junior eo:msel for the defendants in those 
cases got a great deal more out of them than 
he did, and he was lc>ading counsel for the 
plaintiff. He wonld point out, that except in 
instances such as he had r<?ferred to, whPre 
tlwre was an accumulation of business, the 
average fees paid to the Attorney-General in 
any one year would probably not amount 
to more than £100. He believed there was 
about £800 paid to Mr. Bramston, ot which 
nearly £500 Vl"as out of one case alone­
\Villiams' case ; and the amount paid to 
anothrr Attorney-GeneraL :Mr. M acDevitt, 
was over £200; so that taking that case, which 
was an exceptional one, and leaving out other 
exceptional casps, the average was not more 
than £100 a-year. Taking all the litigation 
from the commencement of the colony to the 
present time, the average of £100 a-year, 
would cover all the civil businl'"lS, excepting, 
of course when there was an accumnlaiion of 
litigation. The casPs which had been disposed 
of under the Acts of 18li6 and 1868, rxcept 
so far as one or two nOVI" pending were con­
cerned, had settled all the questions neces­
sary to be decided by courts of law; and when 
the remaining questions were settled, he c x­
pectecl that, for the future, there would be a 
small amount of civil business on the part of the 
Crown. He hoped it would be so, because it 
was a vPry undesirable position for the Crown 
to be fighting with itg subjects. His 
principal ohject in rising was to let the House 
understand exactly what was the nature of 
thP duties to be performed, and for which it 
was proposed to pay •o liberal a salary. 

]Hr. ·t'HOliiPSON said, in about the third 
sveech he made in the House, he addresspd 
himself to this subject, and he instanced a 
case which had taken place in N cw South 
"\Vales, where the Attorney-General, J\lr. 
:Martin, had been accusedoffollowinga party 
from court to eo 'rt, and the pm.sibility was 
suggested that the case might come before 
the Executive, and there also he would have 

an opportunity of getting his friend into a 
notch, as Mr. Robertsoncalledit. Mr. Mar­
tin's conduct had also been quPstioned in 
another case, known as the c·1se of" "\Vhite­
headed Bob." He prosecuted the man as At­
torney-General, and afterwards took a brief 
on his behalf, and tried to prove he was not 
guilty of the crime for which he had pre­
viously prosecuted him. If they took that 
as the position of the Attorney-General of 
this colony, it must be at once aclmowleged 
that it was wrong. He thou,<?;ht the honorable 
the Attorney-General had treated the ques­
tion on too narrow a basis altogether, and he 
apveared to have been influenced too much by 
the clamor about fees in the Crown cases. 
The lwnorable mPmber must be prepared for 
such attacks if he held the position of a 
Mimster, and he (?\fr. Thompson) was glad the 
honorable gentleman was getting it to-night, 
and not himFPlf. He was sure he was quite 
able to defend himself, and he (Mr. Thomp­
son) thought he had said quite suffir.ient on 
that subject, when he said that. Now, this 
was a far wider question than honorable 
members might be aware. It. might be cli­
vicled into branches-the position of thP. At­
tornev-General as Civil adviser to the Crown, 
and his position as Public Prosecutor in mat­
ters of c-rime. His position as Public Prose­
cutor was simply this :-He filed or did not 
file a hill in cases whid1 camP before him, 
and he vrosecuted or did not prosecute the 
party. K ow, he contended that the person 
charged with the duty of conducting public 
prospcutions should not only have that fOWer, 
but he should also have charg-e of the whole 
of the proceedings from their initiation to the 
co•,clusion; and if the idea of the honorable 
member for Port Curtis were carried out, 
he thought it should be carried out in its 
entirety. According to the opinion of the 
Lord Chief ,T ustice of England, the proper 
scheme was this :-The Public. Prosecutor 
should be charged with the detection of 
crime, the apprehension of the varty, the 
conduct of the case in the inferior court, and 
of the whole matter right through from 
bPginning to encl. He should have sub­
ordmate officers to carry out thPse things, 
and it would be his duty to see that every­
thing was properly clone ; and by that means 
the present failures of justice which arose 
fi·om vrivate prosecutions, and the setting of 
the poliee in motion by private individuals, 
would be clone away with. It had been 
vointed out in some of the English journals 
-the l'imes, the Spectator, the Satur1ap 
Review, and others-that, under the· English 
system of prosecution. which aliowed vrivatc 
parties to put the police or some one else in 
motion before the country bothered itself 
abm1t the matter, was esspntially wrong in 
principle; because the party mightnot have 
the means to prosecute, he might not have 
the time, and he might not have the ability; 
and the policeman or person to whom he went 
might be incompetent to take up the matte),' 
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when it was represented to him. The whole 
matter was receiving very great attention 
in England ; and if they were to make 
reforms here, now was the time to do so, 
before they got into certain grooves, which 
they might not be able to get out of. Their 
present system had this merit, and it was 
about the only merit he could see iu connec­
tion with it-the merit of economy. It was 
undoubtedly the cheapest system they could 
adopt. They got a first-class Attorney­
General to do a certain amount of work at a 
very reasonable rate ; and they had also a 
Crown Solicitor, who did the work of his 
office at a very reasonable rate. In reference 
to that part of the system he would here 
interject this remark : It was found to work 
badly in New South Wales, that the Crown 
Solicitor should have private practice and 
work irrespective of his public duties. It 
was, therefore, made a distinct department, 
and they must not shut their eyes to the 
fact that it was a very expensive department ; 
and if they took up this matter, they must do 
so, knowing that if they got a good thing they 
would have to pay for it. The £700 or £80!) 
a-year, mentioned by the Attorney-General, 
would not be anything like sufficient. He 
thought the honorable the Attorney-General 
looked at the matter, if he would excuse him 
for saying so, in a chicken-hearted way. If 
that honorable gentleman was going to be a 
reform lawyer, and the law as it now stood 
interfered with the proposed change, let the 
Acts be altered. They were there to alter 
them, and he objected to the argument in 
which the honorable gentleman pointed out 
that a Solicitor-General would have to be 
appointed, and so forth, because they 
could remodel the whole sy~tem. So far 
he had been arguing in regard to the 
position of the Attorney-General in con­
nection with crime. Now, he thought the 
Attorney-General was a politician, and he 
defied the most pure-minded politician in the 
world to be free from a certain bias. The 
mere companionship of political friends was 
sufficient to bias any man, even of the strongest 
mind. From the argument of the honorable 
the Attorney-General one would suppose that 
they were dealing with perfection, but they 
were not ; they were dealing with human 
nature, and whether it was the present At­
torney-General, or any other Attorney-Gene­
ral, he was subject to all the influences that 
would be brought to bear upon the weakness 
of human nature. One Attorney-General 
might have a passion for popularity, and he 
would necessarily take the popular view in 
connection with prosecutions. He would not 
be conscious of it ; they were not generally 
conscious of such influences ; they all fancied 
they were doi;ng right. Another Attorney­
General might be easily influenced by those 
around him, and he might take strong views 
in consequence of that. He thought he under­
stood the honorable the Attorney-General to 
have said something about certain conditions 

with which he took office, and one of those con· 
ditions was that the dummy q lH'Ftion should be 
settled. If so, he did not say that that was im­
proper; he did not wish to enter into the ques­
tion at all ; nor did he think that they should 
make it a personal question ; they should 
deal with it as an abstract qnestion. The 
honorable member, however, admitted that 
he took office on the condition that that 
question should be settled, and, coming in 
with that view, did he not have a bias? 
·whether he had or had not, had nothing to 
do with the argument; but putting it in that 
way, he stood in a very anomalous position. 
The very attack t.hat had been made upon 
him in these matters showed that he stood in 
that position. It should not be possible that 
the person prosecuting in the interests of the 
public should be liable to attacks of that 
kind; he should not be subject to the pres­
sure he had been subjected to in that House; 
it should not be possible to say he had 
received fees he should not have received. 
He thought the Attorney-General was justi­
fied by precedent and other ways in receiving 
those fees, but still he should not be in a 
position in· which he could be taunted about 
such matters, which, necessarily, must be 
disagreeable. The English scheme, as pro­
posed by the Lord Chief Justice of England, 
would meet all this. The idea was to have a 
number of professional prosecutors, who 
should be well paid, and who should·devote 
themselves entirely to their official duties, 
and have no private practiee. It was use­
less simply detaching the Public Prosecutor, 
or the department for public prosecution, 
for that was what it would come to, from 
politics; they must also detach it from pri­
vate practice, because, standing in the position 
of public prosecutor, a man had no right to 
have attorneys to whom he should be under 
obligations for briefs or patronage, or any­
thing else; he should be perfectly indepen­
dant. He had hea!'d it charged against a 
judge in New South Wales, he need not 
mention his name, but he had heard it said 
in court, when a case had been going on, 
'"That judge is always biassed when that 
attorney has a case in court, because he 
always patronised him and gave him his 
briefs." He mentioned this to show that 
these things were alleged, not only in regard 
to public prosecutors, but also in regard to 
judges. They rould not keep this thing too 
pure or free from the slightest suspicion of 
doubt or bias. So far he had been dealing 
with the question of public prosecutions, and 
some of the arguments would apply to both 
cases. He now came to the position of the 
Attorney- General as civil prosecutor; and 
what was his position in that case? He 
thought a case that had arisen would illustrate 
the evil of the matter more than anything elRe. 
'l'he Attorney-General was a member of the 
Cabinet; he was a member-an influencial 
member of a party; he sat in front of a num­
ber of supporters who where constantly 
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raising a cry for certain proceedings to be 
taken, and if he were a man liable to be 
influenced by the applause of his fellows, 
and there were very few go0d men who 
were not-in fact, it was one of the strong­
est motives to human aetion that a man 
should gain the applause of those with 
whom he was associated-he would natur­
ally endeavor to carry out their wishes. 
In fact, a sort of mesmeric feeling arose from 
being associated with a lot of men of one 
opinion, and there was a certain bias to go in 
that direction ; and a man would use his 
utmost endeavours to acquit himself to the 
satisfaction of those whose cause he adopted. 
vV ell, that man came to that House, and he 
was subjected to taunts of all sorts from those 
who did not approve of what he had done; 
and if he were a weak-minded man, which he 
did not think the present Attorney-General 
was, he would naturally be disinclined to 
touch these matters in future. If, in short, 
the position whieh the Attorney-General took 
in regard to civil prosecutions was merely 
the outeome of political action-not on the 
part of the present Government, or the last 
Government, or any particular Government, 
but of all Governments since Separation to 
the present time, he stood in a very anomalous 
position indeed. He had long had an exceed­
ingly strong opinion on this subject, and 
he thought it would be worth a little 
money to clear the atmosphere of their 
judicial proceedings from all suggestions of 
any taint of political influence or any 
influence of that sort whatever. The honor­
able the Attorney-General, among other mat­
ters, referred incidentally to the case of 
McDonald and Tully, and that case, he 
thought, illustrated the evil of the existing 
system. It was now qnite possible for the 
Attorney-General, as Crown Prosecutor, to 
give advice to Government, and to appear tm 
the other side. 

The ATrORNEY-GENERAL: No. 
Mr. THollfPSON: He thought it had hap­

pened. He thought Mr. Lilley was engaged 
for the prosecution, and afterwards, on taking 
office as Attorney-General, it became hi;; duty 
to advise the Crown in the matter. 

The ATroaNEY-GENERAL: No; it could 
not be his duty to advise the Crown in the 
matter. 

Mr. TrrolllPSON: He might dismiss the 
S<'cond part of the question by stating that 
the system, as carried out in Scotland, he 
conceived to be the best ; and he believed 
that England and her colonies were the 
only places where there was no public prose­
cutor distinct from other offices. He might 
say, that in this colony there were excep­
tionally good police, or the results of the 
present system would be more apparent; 
but it was manifestly wrong, as he had en­
deavored to show, that prosecutions should be 
left entirely to them. Crime was a declara­
tion of war against society, and it should 
therefore be put out of the power of any pri-

vate individual, when a crime was committed 
to be able to condone that crime, or to protect 
the person committing it. It was well known 
that there were cases of almost daily occur­
r!!ncc in which crimes were condoned, such as 
embezzlement, or offences in which private 
interests were concerned,and he would venture 
to say, that nine cases of embezzlement out of 
ten were allowed to go unpunished from that 
very cause. Now, if crime was a declara­
tion of war against society, it was mani­
festly wrong that it should be in the pm\·er 
of any private individual to let the offender 
escape unpunished; he sh,ould not be allowed 
to go unpunished ; either from want of 
means, negligence, or incompetence ; and 
on the other hand, it should not be left 
to the police, who were sometimes dilatory 
in acting, sometimes unwilling to act, and 
sometimes over zealous in the performance of 
their duty, and indiscreet. The whole system 
should, in his opinion, be placed under the 
superintendence of one head, who should be 
a lav.yer of good s!anding, ~ho should not 
be influenced by pr1vate practice, and whose 
duty it should be to see that a man who had 
committed a crime was detected, apprehended, 
committed for trial, and finally brought to 
justice. There was an anomaly in our present 
system, namely, that the Attorney-General 
only came in at the tail, when the important 
portion of the work was done ; the most 
important part of the work was either left to 
an ordinary police constable, or to a sergeant 
of police, in the country districts, but rarely 
to the latter, so that really it was a wonder 
that the present system gave the amount of 
satisfaction it did. But the colony was small, 
and in sparsely populated countries, instances 
of wrong, which arose from the present 
defective system, were not so prominent as 
they would perhaps be in older and larger 
communities. In England, where the sys­
tem was supposed to be a very admirable 
one, ancl where all the justices were 
lawyers, and the machinery for the detection 
and punishment of crime was more complete, 
they had come to the conclusion that the 
system was wrong from the beginning, ancl 
that they must revert to the Scotch system. 
That was yet to be done, as soon as some 
lawyer would undertake to act upon the 
recommendation of the Judicial Commission 
which had been sitting in England on the 
subject. To revert again to the position of the 
Attorney-General of the day. He had pointed 
out that the legal adviser of the Govern­
ment, the position of the Attorney-General 
was an anomalous one; for, being a politician, 
he was naturally subjected to a variety of 
influences ; to that ot his constituents, that of 
his colleagues, and thatofhissupporters-all of 
which must have certain weight with him if 
he was faithfully dealing with them; so that his 
position was entirely anomalous, as he was 
frequently placed in a situation where his 
duty and his inclination must clash, which 
was a position no man should be put in 



454 Public Pr08ecutor. [ASSEMBLY.] Public ProsecutoJ•. 

wiLhout there being a safeguard. That safe­
guard would be given if the Attorney-General, 
retaining his title, had only certain legal 
duties attached to his office; but anything 
in the shape of prosecuLions should be 
under the one head, who had no other duties 
to perform. He had been rather called to 
task when referring to the case of McDonald 
v. Tully, and he bulieved he had been 
rather in error in regard to the details 
of that case. They were, however, he thought, 
as follows : -A leading counsel took a brief 
for the defendant-the Crown, although Mr. 
Tully was nominally so, being the plaintiff. 
Subsequently, that counsel became a Minister 
and Premier, and appointed another gen1Je­
man Attorney-General, who appeared in court 
for the Crown when it was defendant, whilst 
he, as Premier, appeared for the plaintiff 
against the Crown, and as Premier, on a 
sn bsequent occasion, took the plaintiff into a 
court of appeal, and stopped him from getting 
his verdict. He would ask the House whether 
there could be a more apt instance of the bad 
system wl:ich the eolony had adopted; he 
certainly thought that they net'd not hesitate 
in sweeping away such a reproach to our 
system. He thought the position of Attorney­
General deserving of the utmost considera­
tion, and that, whether he would earn his 
thousand a year by beingmerelylegaladviser 
to the Government, was of no consequence; 
for, if there was no salary attached to the 
office at· all, he believed that there would 
be plenty of gentlemen, leading members 
of the Bar, found, who would be willing 
to take the position merely for the honor 
attached to the office. He had not the least 
doubt that they would always be able to 
get a leading member of the Bar to take the 
position as an honorary one-that was, pre­
suming that his politics agreed with those 
of the Government in power. It appeared, 
however, from the remarks of the honorable 
the Attorney-General, that his duties were 
really very arduous, much more so than he 
(Mr. Thompson) thought. By the honor­
able gentleman's own statement, it appeared 
that he had the superintendence of the whole 
judicial department of the colony, in addition 
to numerous other duties, and from being the 
political responsible head of the department, 
he had to appear in the courts his own officer 
in various oilices. That, he thought, showed 
t],at there was something wrong in the system. 
He did not intend_ to put forward any argu­
ment founded upon the present Attorney­
General, as he believed that that honora ble 
gentleman had done his duty as far as he 
could; but if he was to have the superinten­
dence of all the judicial department~, the 
sooner that position was relieved from the 
imputation o! being b: .. ssed from political 
influences the better. In dealing with matters 
of the sort, it was no answer to say that 
there hacl been no in,tance of an Attorney­
General so far forgeLting what was due to 
his office as to allow himself to be biassed ; that 

was no answer, inasmuch as that House should 
legislate knowing what men were, and what 
they were likely to be. It was almost as bad 
to say what might happen, as to say that it 
had happened; the very circumstance that 
opponents who had been attacked should 
have it in 'their power to say that it had 
occurred, was highly detrimental to Her 
Maj<'sty's Government. The aspersions cast 
upon the present honorable Attorney-General 
had been cast upon the last Attorney-General, 
who, in company with himself (Mr. Thomp­
son), had been engaged in certnin prosecu­
tions. That would always be the case, so 
long as the ~ystem continued. He should 
most cordially support the motion of the 
honorable member for Port Curtis, and he 
hoped that that honornble member would not 
let the subject drop, but that there would be 
a total reform in the system. The present, 
he considered, was the time to effl,ct that re­
form, before there were too many vested 
interests, and they had got into a groove out 
of which they could not get. 

Hol'OHABLE J\.1:E~IBERS: Hear, hear. 
Mr. GRooM said he should consider it his 

duty to vote for the motion of the honorable 
member for Port Curtis, and, in doing so, he 
should carry out the opinion he had fre­
quently expressed in that House and else­
wlJere, that the office of Attorney-Geneml 
should he made a non-political office. He 
thought that when thE' honorable mem­
ber for Port Curtis last addressed the 
House on the same subject, it was on a 
motion made by himself (Mr. Groom), and, 
therefore, in supporting the present motion, 
he would only be acting in accordance with 
his previom;ly expressed opinions. He 
thought, hov. ~ver, that the motion should 
have gone farther, and that not only should 
the office of Attorney-General be made a 
pel"!!lanent office, but that also the ofiice of 
Crown Solicitor should be made permanent 
-and, if he was allowed, he should add a 
few words to the motion to that f"ffiect. The 
returns which had been laid on the table of 
that House that afternoon, only referred to 
the office of Attorney-General, and would 
ha,·e been more satisfactory if they had been 
more extensive ;-they only showed that 
during the time Mr. Bramston was Attorney­
General, he made £800 independent of his 
allowance : that was not very much, cer­
tainly, but he thought that when retums 
were made of the moneys paid to the Crown 
Solicitor, it would be found that that gentle­
man had received from £800 to £1,000 a-year 
in his private capacity. Honorable members 
appeared to think that expense should have 
something to do with any change that "as 
made, but he considered it slwuld not ;-he 
considered that cost was secondary, so long as 
there was a pure administration of justice in 
whieh people could have full confidence. lthnd 
been stated that the exuenses in connection 
with the land urosecution~ were as moderate as 
possible; but he contended that when a solicitor 
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was receiving fees, there must be a strong 
disposition to protract cases. Hr knew that 
whc>n the lftnd easps were going on at Too­
woomha, several witne"' ses were summoned 
and were not called, and yet all the Pxpenses of 
summoning them appeared in the bill of co,,;ts. 
The honorablP Attorney-Geueral appeared to 
think that it was Ycry necessary that the 
Cahi11et should have the assistance of u legal 
adviser, and he' (Mr. Groom) did not see why 
they should be debarred from having it. In 
N cw South vYalPs that was the ense, and it 
had been discovc>red to be vm·y inc,Jnvenient 
to have an Attorner-Geneml absent from the 
Cabinet. As it was proposed by the new 
.Education Bill that there should be a Minister 
of Education, he thought that the Attorney­
General might also fill that office. He 
considered that the honorab:e member for 
the Bremer had placed very clearly before the 
House arguments in support of the separation 
of the two offices of Attorney-General and 
Pubhc Prosecutor, and he should, therefore, 
consider it to be his dutv to vote f'or the 
motion. He wished, however, to move the ad­
dition of the following words to the motion:-
And that the office of Crown Solicitor shall, from 
the end of the year t875, be made a permanent 
office, the holdAr to have a fixed salary, and to be 
debarred from private practice. 

In making that amendment, it had been 
pointed out to him that the expense of making 
the Crown Solicitor's office permanent would 
be very considerable; but he really looked 
upon that as of very little consequence when 
compared with the advantages which would 
result from the change. On looking over the 
New South \Vales Estimates, he saw that the 
Crown Solicitor of' that colony ln;pt two 
clerks, and received a salary of £:1,200 a-year; 
but he thought that, a<J there wa~ not so much 
work he' re, plent.v of gentlemen could be found 
who would he willi11g to a cept the office at 
£1,000 a-yPar. However, the returns which 
had been laid on the table of the House 
satisfied him that the office of Attorney-Gene· 
ral should be male non--political, and that the 
office of CrownS 1licitor :,houlcl be permanpnt, 
the holder of it receiving a suillcient salary to 
compensate him for giving up all private 
practwe. 

Mr. SrEWART said that when he saw the 
rPsolution on the bu~iness paper, he felt dis­
posed to give it his ~upport, but on different 
groun,1s altogether fromlhuse pnt f'orwnrcl by 
the houorable member who had just spoken. 
He had felt disposed to adYoeate making the 
oliice of AttornBv-General and Crown Prose­
cutor non-politic"al at a fixed salary, as he had 
bet>n nnder the impres~ion that the amount 
recPi,·eJ. by the Attorney-General outside 
of his salary was altogether beyond what 
it should bP. He tho11g·ht that the honor­
ablethe AttornPy-General, when speaking on 
that point, S'licl, that if he vms not allowed to 
receive fees outside of his salary, he would be 
placed in a different position from any other 

membPr of the Government; but he (l\Ir. 
St.ewart) did not agree with that, for he was 
quite satisfied that there was more than one 
m em her of the Government, who sacrificed 
quite as much as the honorable member would 
be called upon to do. 

Mr. l'AL~rER: Hear, hear. 
Mr. STEW ART : He could not agree with 

the honorable member for Toowoomba, who 
wishBd to make the ehange in consequence of 
what had happened in connection with the 
recent dummying cases; and he could not 
agree with tl1at honorable member, that the 
Attorney-(~eneral might have been advised by 
his colleagues and constituents to take action, 
which he would not otherwise take-or, in 
other words, that he might have been bias.sed 
by them. He n·collected that last sesswn, 
when the present honorable Attorney­
General was ~itting on the cross benehes, the 
honorable gentleman stated that there was a 
remedy f'or those dummy cases, without 
occasioning any legislation-a statement which 
some honorable members doubted, and asked 
why it had not been put in force. The hon­
orable mPmbl'r had since shown the remedy, 
and he (Mr. Stewart) considered that he 
deserved the thanks of the country for 
what he had done .in those cases; he had 
done his duty, and had done what should 
have been done long before. So far from 
any political influence having been brought 
to bear, he did not believe that when 
the honorable mPmber accepted office he had 
those actions in view. The honorable mem­
ber f'or the Bremer had, he thought, supplied 
some very strong arguments why the motion 
should be passed; but on the other hand, after 
hearing the speech of' the honorable .Attorney­
General, he had entirely changed his views, so 
far as the Public Prosecutor was concerned, 
and thought that matters shoulO. remain~s they 
were until they had received some further 
information. The honorable Attorney-General 
stated, that a Cabinet would constantly require 
the services of a legal adviser, if there was 
no Attorney-General in the Cabinet; that 
might be the ease where a Government had 
no confldence in an .A.ttorney-General who was 
non-political. He did not know that any 
honorablc member of that House would be 
disposed to stand by the dictum of one par­
ticular barrister, for he knew that barristers 
diil11red mostHiaterially in their opinions of the 
same casf'. He did not see w-hy a Ministry 
should be bound to take an Attorney-General's 
opinion in whom they ha(lno confidence, and 
he must say, that the statement of the honor­
able Attorney-General had staggered him 
very much in the opinion he had previously 
formed. Another argument which had been 
adduced, was, the extra expense that would 
beincurrPcl; but it appeared, from the remarks 
of' the honorable member f'or the Bremer, that 
the cost would not be very much greater than 
under the present ~ystem. He must say that 
at first, on the score of economy, he had been 
inclmed to support the resolution, as he had 
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been led to beli(:lve that the sums paid in fees to 
the Attorney-General had been something 
enormous ; but he thought the out<'ry had been 
made much more of than there vras any 
occasion for. Notwithstanding the out­
cry of a portion of the community, he 
vras fully prepared to believe that tlwre 
were quite !JS many people who WPre 
able to judge of the case, who were 
willing to believe that th') honorable Attor­
ney-General had done what he had in r<>gard 
to the dummy cases from purely patriotic 
motives. He quite agreed with the appoint­
ment of a Crown Prosecutor to conduc.t all 
ci.·iminal cases, and to attend to all prosecu­
tions from the very commenceml'nt; and ho 
felt much stronger on that subject from facts 
which had come within his knowledge in 
connection with a case in the Brisbane l"oliee 
Court. In that case, there was a person who 
was pecuniarily interested in getting up a 
case ag~i::sr ::.. cc:~tain p~:t·t:;~ ~:..100..t son1e in­
surance, and he got the police to assis~ him 
in doing so. \Vhen the case came on, the 
counsel for the prosecution was asked for 
whom he appeared, &nd, on his saying for the 
Insurance Company, he was told that they 
did not appear in the matter ; he then said 
that he appeared for the police. That was 
an instance in support of the appointnwnt of 
a Public Prosecutor. He did not think the 
police were the best prosecutors, as they 
were inclined to run their cases, whether the 
party was guilty or not, until they succeedPd 
in gettmg a conviction ; they considered that 
it reflected credit upon them to get a c•m­
viction. At any rate, he thought a prosecu­
tion should not be left to anybody in the 
police, either an inspector or sergeant, or, 
as was sometimes the case, a eonstable. It 
had been mentioned by the honorable mem­
ber for the Bremer that he had no doubt any 
leading member of the Bar vronld aceept the 
office of Attorney-General, if there was no 
salary attached to it, for the' honor of the 
office; but if that was the case, the ~ame 
remark might be applied to all the members 
of a Government. In his opinion, howevrr, 
the Attorney-General was entitled to remu­
neration for his services ; and, until he had 
heard the debate that evening, he had fE'lt 
disposed to vote for a good roimd sum to a 
non-political Attorney-General, who ~hould 
have no private practice at all, and who 
should conduet all cases. It had been nrgne<l 
by the honorable member for Toowoomba, 
that ex.pense had nothing to do with the 
matter; but he thought it had, and he dill 
not think he would go so far as to have a 
Crown Solicitor who should be required to 
act solely for the Crown. 'That, however, 
was a matter which he thought reqnired a 
little more light thrown upon it by the hon­
orable Attorney-General and the honorable 
member for the Bremer, so that the lay 
members of the House might have more data 
upon which to form an opinion. The hon­
m·able member for Port Curtis had 

confessed that he did not understand all 
the bearings of the case, and he (l~l[r. 
Stewart) certainly thought it was for the 
lawyers to show how the matter could be 
carried out, before the non-legal members 
could >ote on the resolution. Another argu­
ment wl1ich had been raised V\'as, that fees 
must be ]Jaid by the Crown, as, of cc.urse, 
people muRt be sued, and if no fees Vl'cre to 
!Je paid by the Crown, and a jury gave a 
verdict, for the Cmwn, with costs, the 
opponents would have the benefit of the 
costs of ihe C:rown Prosecutor; on th[tt 
point he thought the honorable Attorney­
General had made a very fair case for 
opposing the resolution, until some fur­
ther arguments were advanced, mid some 
better reasons given. He thought, also, that 
the present honorable Attorney-General was 
entitled to great credit for his prosecution in 
the recent dummy cases, beeau;;e, if those 
ps0pl0 i:tJ.tG.iJ.L~eJ tu c\'aJ.0 L;.tt: la;\~, ttu\.1 L.a\_t 
done so, it was only right that they should 
abirle by the consequences. 

}fr . .l::'E'rTIGREW said that at first he was 
inclined to giYe the resolutions a much more 
favorable consideratiCin than he now was. 
He quite agreed with the first resolution, but 
it had a tendencv, as usual, to a little centra­
liz:ttion. He thou!!ht honorable members 
had for,;otten that 'tlwre was another court 
he~ides the Supreme Court, where the Crown 
Prosecutors decided whether a bill should be 
filed or not. Those gentlemen travelled about 
the country, and could Utlt posRibly therefore 
be under the influence of the officer proposed 
to be appointed, nor could he have any 
knowledge of them. He vras aware of a case 
in the ~ orth, '~"here one of those C:rown pro­
secutorR arriYed at a court at which a man 
was tried for a very soriou~ case of cattle­
stealino- ; the man ;yas dealt with, and the 
Cro;yn"'Prosecutor aftt:rwards turned round 
and abused the magistrates for having com­
mitted him for trial. He also knew of another 
case which came under his own knowledge, 
in the South-a >ery serious case-which 
took place not a hundred miles away from that 
House, whPre the l'ublic Prosecutor received 
£50, and would not file a bill. Those Crown 
prosecutors hardly ever saw the bills before 
they were filed, as they were 'filed by thP 
magistrates ; the District Courts in tl:e 
('Ountry sat four times in the year instead of 
twice, as was the case with the Supreme 
C:ourt, and a prisoner was committed from 
court to court, except in cases of murder; so 
that he thought a Public Prosecutor would 
not be r('quired, excepl for Brisbane; aml, 
probably, would only ue required there for 
the purpose of taking a sum of money out of 
the Treasury. Now, they had doctors and 
lawyers coming up with something fresh 
every session; they seemed to always want 
some fresh laws by which they could benefit 
th('mselves ; in fact, there was no class so 
bad-not even the cormorant squatter. The 
lawyers went to that House in such an insi-
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dious way, telling them that no laymen could 
understand how good such-and-such a law 
would be, but that good was never 
found out by any one till he received 
a lawyer's account, and then he found how 
very good it hacl been for him. After all, 
the honorable Attorney-General had not got 
so very much out of tl{e country-at any rate, 
he had uot don:e the best out of it. Mr.J'ring 
got £95 in five years, Mr. Bramston £807, 
Mr. MacDevitt £:239, and, probably, the pre­
sent !wider of the o llice, in a shorter time, 
had taken £,592, making in all a total of 
£1,738 paid in fees to those gentlemen. Now, 
it had been shown that it would cost £4,000 
to start the new department, as clerks would 
be required; and he thought that the Attor­
ney-General shonltl have a little more to do, 
namely, that he should direct the Crown 
Prosecutors, or the benches of magistrates, 
that they should send down bills to him to 
file, instl'ad of taking that responsibility upon 
themselves. He knew, as a fact, that some 
of the Crown Prosecutors never looked at 
their briefs till they arrived at the place where 
the court was to be held -then, again, brief­
less barristers were frequently deputed to 
perform the duties of those gentlemen, and 
they were in the habit of making arrange­
ments with attorneys by which the position 
of the parties for trial was ascertained-if 
they llad money, then a bill was filed ; and if 
they had not, there was no bill filed. He 
knew of instances innumerable - and he 
wished the honorable Attorney-General to 
pay attention to what he was about to say­
where no bill was filed until the very day of 
the sitting of the court-in the meantime, 
the attorney said to the prisoner, " Y on will 
get three years," and if the man was innocent, 
of course that would make him very anxious 
to have every effort used to get him off-a 
guilty man was not so particular. \V ell, then, 
the man's friends would lJe very anxious, as 
mnch money would be got as possible for the 
lawyer, and after all no bill be filed. He hoped 
the honorable Attornev-General would take an 
early opportunity of ;traightening those out­
side Crown prosecutors; he also thought that 
the House might just as well allow the Crown 
Solicitor to remain as he was for another year. 
'l'he question of expense was a very serious 
one, and he thought that if the honorable 
Attomey-General would onlysimplity the law, 
and make every man his own barrister, the 
Rouse would vote him £5,000, antl, if possible, 
give him a title. 

Mr. JOHN ScoTT thought the honorable 
member who had just spoken haLl shown by 
the statements he had made, that the present 
system was as rotten as it could be. He 
stated that the Crown prosecutors were 
corrupt--

:Mr. PETTIGREW rose to order; he had re­
ferred to one case in theN orth and one in the 
South. 

Mr. J. ScoTT: Well, he did not know what 
the honorable member meant, but if a Crown 

prosecutor waiting to see whether a man had 
money before he filed a bill against him was not 
corruption, he did not know what was. The 
honorable member could not have shown a 
greater necessity for having a Public Prose­
cutor who should really and truly holcl 
the position of Grand Juror than by the 
statements he had made. 'l'he honorable 
member for Brisbane appeared to have rnis-. 
understood the duties of a non-political 
Attornev-General, "'-hen he stated that he 
~-ould iie the adviser of the Government, 
as he (Mr. Scott) had understood the hon­
orable member for Port Curtis to say, 
that there could still be a legal adviser of 
the Government in the Cabinet, but that t!·e 
particular Attorney-General should attend to 
all the duties at present performed by the 
Attorney-General, and should be non-poli­
tical. He would, however, leave that to be 
more fully explained by the honorable mem­
ber when introducing, as he hoped he would, 
a Bill into the House on the subject. 

Mr. iviAonossAN did not suppose that any­
thing he could say would throw light on the 
matter-and he should have given a silent 
vote had it not been for the statement made 
by the honorable member for Brisbane-that 
the outcry for making the position of the 
Attorney-General non-political had arisen 
from one portion of the community--

M r. STEW ART : I did not say so. 
:Mr. :MacROSSAN had taken down the words 

at the time. He did not belong to that por­
tion of the .community whc found fault with 
the honorable Attorney-General for the part he 
had taken in reg-ard to the land prosecutions, but 
he had always bePn in favor of the office beinp; 
non-political, and the honorable member had 
also said that he was in favor of it until 
he heard the arguments of the honorable 
Attorney -Generafhimself against it. 'l'he hon­
orable member also said, that if the appoint­
ment was non -political, Ministers would 
require his advice, and that he must have 
their confidence. t:\urely that was no reawn 
why the office should not be non-political, 
beea.use, as he (Mr. Macros~an) apprehended, 
that advice would be chiefly on matters 
of drv law. He did not think it would be much 
incm!venience to Ministers if the office was 
non-political; at the same time, the Attorney­
General might advise them as at present. 
He thoug;ht if this question were left to 
the lawyers, nothing was likely to be done, 
and that if that House did not take action in 
the maiter now, it was very likely to be 
postponed for a long time. He quite agreed 
with the honorable member for Toowoomba 
that the honorable member for Port Cm·tis 
had not gone far enough, and that he ought 
to have included the amendment ; and he 
hoped he would see his way to accept it. 
As for himself, he would vote for the amend­
ment as propost>d, and he hoped the houorable 
member for Port Curtis would continue the 
course he had indicated, and bring in a Bill 
to settle the matter finally. 
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Mr. MchwRAITH said he considered that 
this matter was one of very considerable 
importanc·e, but there had been an element 
inlroduced which was rather embarrassing 
than otherwise. The honorable member for 
Port Curtis did not, in his hearing, use any 
argument that was not applic::~ble to any 
other Attorney-GPneml besides the present 
occupant of the office; and lw thought the 
debate ought to be conducted apart from 
personal reference to the present Attorney­
General. He was quite willing, for the pur­
pose of argumet. t, to take the positic n of 
Mr. Bram~ton, the late Attorney-General; 
and he might point out, that it had not 
been from the action of the honora.ble 
member for Port Curtis or any honorable 
member on that side of the House that the 
dis<'ussion had taken such a disagrePable 
turn as it had. They had tried to discuss it 
thoroughly on its merits, and he thought the 
concessions made by the honora.ble member 
for the Bremer must have satisfied the hon­
orable the Attorney.General that he had gone 
a little beyond good taste in referring to his 
private business at all. The honorable mem­
ber admittpd that it had been the custom of 
every Jlrevious Attorney- General to take fees 
where they conducted prosecutions for the 
Crown; and in addition to that he said, and 
no one was a better judge of such matters, 
that the fees in the casPs referred to were 
moderate; in fact, he (Mr. Mcllwraith) 
thought he said they were not. more than 
would be paid to a junior banister. The 
question had been argued on that side of the 
House quite irre8pective of the present occu­
pant of the office; and he thougllt the 
argument brought forward by the honorable 
member for l'ort Curtis, to show that the 
Jlolitical position t4e Attorney-General held 
incapacitated him from the proper perform­
ance of his duties as l'ublic l'rosecutor, had 
not bePn attempted to be answered by any 
member of the House, except in one way, 
and that was, that it would be very mueh 
more expensive to have a Public J>rosecutor 
than to have the present position of atlairs. 
Tl,at was the arg;ument, and it had some 
weight; but they had simply the authority 
of the honorable the Attorney-General as to 
the fact, and he had advocated the matter on 
grounds so thoroughly false to his (:Vlr. 
Mci!wraith's) mind, that he ga>e little cre­
dence to it. Even if there would be greater 
expense, he thought they ought to ifwe tlwt 
expPnse to get such a grand reform carried 
out. To illustrate the position of the 
Attorney-General, he \Yould refer to the case 
of Mr. Bramston, who held that office in the 
late Ministry. "'\Vhen a private citizen had 
claims against the Crown, and originated a 
suit, the matter, no doubt, came under the 
consideration of the Cabinet, of which the 
Attornev-General was a membPr · and he 
doubtless, would have very co~siderabl~ 
weight in bringing the Cabinet to a conclusion, 
whether proceediBgs should be taken to de-

fend the action. Then, if action were taken, to 
defend the suit, he would be the party t•J carry 
it out, and he was the party who would be 
benefited, because he '"ould be paid. He 
believed it was the· custom here, and at home, 
that fees should be paid in those cases, but it 
vras an abominabie custom, and they ought to 
get rid of it, s'm1>ly becau~e it caused motivrs 
to be misconstrued ; and it had hel'n so in tLe 
case of the present AttornPy-General. In 
fact. the honorable member took what had 
been said, although it did not refer to his 
private position, as an attack upon himself, 
because he had initiated certain proceedings 
lately in \Yhich he had got a large amount of 
fees; and that showed how people would insist; 
upon looking at the matter. Thc·y ought to 
have their public o{£cers in such a position that 
their motives r mld not be questioned, and that 
they should not dPrive ar1y direct pPcuniary 
benefit irom any judgment in a particular ~ase. 
He could not see in what respPct the Attorney­
General differed from any of his colleaguP~. 
Some honorable members might not acknow­
lPdge the simile, or the resemblance, but 
he held there was no difi'crPnce whatever. 
Take the honorable the Colonial Treasurer, 
and ·let them suppose tltai the whole of the 
police were going in for new clothing. That 
would be a matter in which he could give as · 
good a judgment as any man ; he "·ould Le 
able to give an opinion as to the quality of 
the material, and evprything connected with 
it, and then if the whole matter were handed 
over to him, and he were paid say ten per 
cent., no doubt the duty would be perfectly 
well performed, and it would be pxactly 
similar to the duties performed by the 
Attorney-General at the present time. Tlwn 
take the honoral1le the J\1 inistPr for Works. 
·He was a professional gentleman, and as 
sue h, ·he could use exactly the same argu­
mE·nts as the honomble the Attorney-General 
had used, to show that. he shoultl not be ex­
cluded from getting the emoluments con­
nretecl with his profession. The honorable 
the l\linister for Works had earned many a 
Jee for laying out claims on the gold fields, 
and su1Jposing they came to a deeision in the 
Cabinet to lay out all claims at Gympie 
afresh, and that the J\.1 inister for \Y orks 
should take the opportunity, wlwn he was 
up there, to lay them out; there was no one 
more competent to do it, and he would do it 
as cheaply as any one el~e. hut would any 
one tell him (Mr. M cilwraith) that it would 
not be looked upon as a s\\ indie? Then, 
again, take the honorable the Colonial Secre­
tary. If he should determine upon a certain 
prosecution, and, instead of using the mPans 
adopt! cl bef(•re, he handed over the case to 
the Folicitors' office in which he was a 
partnt>r. Tt cculd not be in better hands, 
and the work would be carried out, perhaps, 
better than before; that was exactly the same 
case as that oft he Attorney-C ene ral, but every­
body would say it. was dishonest. There was 
not a single mE'mLer of the Government who 
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did not stand in the same position, and who 
could not do his work as well as the Attornev­
General in his position. The honorable tfw 
Aitomey-General said, if they wished that 
that oflicer should not do anything except 
the duties of his offiec, aud that his emolu­
ments were to be confined to the salary of 
the office, they would not get a man of any 
standing in the colony to take the position; 
but he did not believe that. He believed 
they would get just as good lawyers in this 
city, if they were exclusively confined to the 
salary they received, as the Attorney-General. 
With the exception of lawyers, he did not 
believe there was a man in the House who 
did not sacrifice something of his private 
interests by so doing. And why should 
lawyers have an additional impulse given 
them to come into the House? V\Thy should 
others be handicapped in the race, and the 
prize be left to lawyers? \Vhy shou!d he 
not claim, it he took office, that he should be 
paid a sum equal to what he could make at 
his profession, the same as if he had been a 
lawyer? He could see no difference between 
lawyers ancl any one else; and if the motion 
should have the eil'ect of excluding lawyers 
from the House altogethe,., they should not 
look upon that contingen0y with considerable 
alarm. He did not know that they benefited 
very much from the assistance of lawyers; 
and with regard to lV1 r. Lilley, he did not 
consider him at all as a lawyer in that House. 
He was a politician; and he (.:\1r. Mcllwraith) 
never objected to a lawyer coming into the 
House as a politician, but he objected to him 
coming in as a lawyer, and coolly telling 
them that he would not take office unless he 
received the same consideration as if he had 
Govcmment practice and private practice 
outside. One remark of the honorablc the 
Attorney-General showed him, as much as 
anything else, the great necessity Jor this 
reform, and that was, the positil.n he took up 
with regard to the cases in which he had 
been actually employed. He said he was 
retained by some of the parties against whom 
the prosecutions were conducted, aud he con­
sidered it his duty, however, being Attorney­
General, to act on the Government side. 
They had, therefore, a case in which he was 
retained on behalf of certain clients, and, 
unless he adopted the other alternative, of 
standing out altogether, he transferred his 
abilities to the other side, by which he was 
paid at the time. They had another case 
mentioned by the honorable member for the 
Bremer-Mc1Jonald v. Tully-in which a 
member of the Government took ex wtly the 
opposite course. 

The ATTOHNEY·GENERAL: He did not 
say he had changed sides; he clicl not say he 
hacl gone from one side to the other. There 
was no case pending in which he transferred 
his services from one side to the other. 

Mr. l\lclLwBAITH : He understood the 
honorable gentleman to say, before he became 

Attorney-General he was adviser to certain 
clients. 

The ATTORNEY-GENERAL: He said he 
held a retainer for them ; that was not 
advising them. 

Mr. MclLWRAITH: 'l'hat would suit his 
argument just as well ; the honorahle mem­
ber held retainers in these cases, and, on 
becoming Attorney-Gener ·1, he considered it 
his dutv to act on the other "ide; and they 
had a c"ase exactly the opposite, in whicl1 a 
gentleman, who was retained by a private 
client, on becoming a ~Iinister of the Crown, 
thought it his duty-not to do as the present 
Attorney-General had done, but to act the 
other way-to act for his client against the 
Crown. 'iVhile there was this uncertaintv, 
it was bad both for the Government and 
for private clients. They did not know on 
which side the Attorney-General was going 
to act ; and it was a most embarrassing posi­
tion for the Government and the Attorney­
General and private clients. There was the 
case of Mr. WilliHms, railway contractor. 
He sued the Government, and had the 
bPnPfit of the talents of the present Attorne_y­
General in that suit; and now, when the case 
came on again, would he consider it his duty 
to go on the other side, or stand out alto· 
gether, or to act for Mr. \Villiams P But 
there was another and a stronger argument 
than that :-There was scarcely a duty to be 
]Jerformed by the Attorney-General that be 
could not find a substitute to do it; and he 
held that the office should be polit'cal entirely 
and exclusively; and that the occupant ought 
to have no duties outside the duties for 
which he was paid by the Government. He 
would not exclude him from private practice, 
because he thought it would be doing an 
injustice to exclude him any more than they 
should exelude any of his colleagues from 
following the business in which they wt>re 
occupiecl; but he should receive no emolu­
ments from the Crown beyond his salary. 
He would relieve him from the duties of 
Crown Prosecutor and Grand Juror; but he 
should be adviser to the Crown, and he 
should come into that House as a politician, 
and take the same chance tht-y had all to 
take . 

.Mr. A:MHURST thought the question, which 
was not a political one, was one which most 
honorable members knew very little about. 
It referred to the practice of the law, and the 
difficulties of carrying out legal business ii• a 
proper manner. The motion, as he understood 
it, was to divide the present office of Attorney­
General, who held various offices undPr that 
name. He was Public Prosecutor; he had to 
give his opinion in all cases in which the 
Government were concerned; he advised them 
generally; ahd he had also the onerous duty 
of revismg the bye-laws of various societies, 
the bye-laws of the various municipalities, 
hospitals, and other institutions ; and when­
ever a grant of land was made or promised to 
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be made for certain purposes, the bye-laws 
had to be submitted to that officer. He be­
lieved, as the honorahle the Attorney-General 
had said, only one-fifth of the business he had 
to attend to consisted in performing the duties 
of Public Prosecutor. Re thought there harl 
been a great mistake made as to his positi(Jn 
as Public Prosecutor. They had heard what 
the Lord Chief Justice of England said on the 
subject, and also something about the Scotch 
scheme ; and although he had not the plea­
sure of knowing anything about that scheme, 
he knew something of the practice of the 
English Bar, and he knew the position of 
affairs here and in England v>ere entirel.v 
disRimilar. There it was maintained that it 
was an injury to the cause of justice that 
the people should have the power to pro­
secute criminally, and it was held that the 
State should do it. They did not say 
the Crown Prosecutor should also he one 
of the grand jury; and surely the House 
was not, by this motion, going· to do away 
with one of the greatest and most important 
safeguards of the English law. The Attorney­
General here was the highest Public Prose­
cutor, and he was also grand juror. Perhaps 
some honorahle members did not know what 
that was. It was the duty of the grand jury 
of the colony to see, before a man was put in 
the dock, that there should be sufficient 
evidence to entitle ·the prosecution to bring 
the action against him ; that he should no\ 
be put before the gaze of the public and put 
to shame by standing a trial unless there was 
sufficient cause for it. That was supposed 
to be one of the greatest charters of the 
liberty of England-that no man should be 
considered guilty until he was proved to be 
so, and it should not be interfered with on 
any frivolous pretext. He thought, for per­
forming the duty of Public Prosecutor, £~50 
or £300 a-year would be sufficient, buJ. would 
they get a man for that, who would be com­
petent to fill the position of grand juror as 
well? The country, he was certain, would 
never like it, and he was sure, also, that they 
would be dissatisfied with the man who took 
such a position. Then it might be said that 
the Attorney-General should be grand juror 
as well, and he should have a man under him 
who would have to obey the orders of his 
superior. But they would gain nothing by 
that, because, practically, the position of 
affairs would be as it was now. There had 
been some arguments brought forward with 
reference to the case which, he thought, 
ought to be taken in a legal point of view, as 
to whether or not it was advisable that this 
change should be made. The honorable 
member for the Bremer made it hill chief 
stand-point againRt the present system, that 
the Attorney-General held a position in which 
he was liable to be biassed, and he had gone 
so far as to say that he might be biassed in 
favor of those from whom he received briefs. 'V ell, supposing a judge was appointed ; 

before he could become a judge he must 
work his way up; he must be a barrister, 
and some attorney must p:ive him a start, and 
the honorable member pointed out that when 
he became a judge, he would be always biassed 
in favor of the attorney who engaged him; 
but if that arfiument applied to the Attorney­
General it applied equally to every judge who 
waR appointed. He had never heard the ar­
gument started before, and he thought ifthere 
was anything in it, it was dangerous. The 
honorable member for l\Iaranoa, in referring 
to the matter, pointed out that the Attorney­
General was once retained in a case, and then 
as Attorney-General, he had to give it up ; 
and the honorable member showed he was 
utterly ignorant of what "a retainer" meant. 
It simply mPEmt that the party retained should 
not appear on the other side, and it was a 
very usual thing to do, and he therefore 
thought that argument was perfectly value­
less. That honorable mPmber had,also said 
that the Attorney-General was supposed to 
be different from every other Minister, and 
that he had more hi as than any other Minister 
in everythith~ he did. \\'ell, in reference to 
that, he (.Mr. Amhurst) would take the 
prosecutions that had taken place. The hon­
orahle the Attorney-GPneral was aceused of 
having initiated them, but he (Mr. ~~mhurst) 
did not think he did so. He was only one of 
the Executive which consisted of five mem­
bers and thev hep~:esumcd merely said "\Ye 
want to do ;~ and so ; w'e want to r~claim 
certain lands of the Crown which we believe 
have been illegally taken away from us," and 
the Attomey-General would then give his 
opinion. He could say he had the pleasure 
of reading the arguments of the honorable the 
Attorney-General in the ea~<~S referred to; 
they consisted of dry legal questions, and he 
was sure no lawver in this colony could have 
argued them bett.er. He had >YJn'bs case, and 
he (.Mr. Amhur~t) could see no reason why he 
should be accused of bias simply because, hav­
ing great ability and knowledge of the law, 
he was successful. If he had lost it, they 
would have laughed at him, and now that he 
had won it., they abused him. He was not 
the person who initiated the proceedingH, 
al!d as to being biassed, he would take a 
similar case with respect to the Jl.linister for 
vVorks. He believed there was a proposition 
to make a railway from lllaryborough to 
Gympie, ancl another to Mount J:'erry, and if 
the .Minister for Works determined upon the 
one to .:Hount Perry as the best to try the 
experiment, they mic;ht as well say he should 
not have done so, because he was biassed in 
giving his decision in favor of one in place of 
the other. He could not see that the Attor­
ne\·-General stood in a different position from 
other people, except that he was a lawyer-a 
me>mber of the legal profession, whieh was 
one of the most arduous in the world. They 
must know not only the law, but also all the 
arguments and decisions upon new laws, or 
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new or modified interpretations of the law, 
and every new case, and it W>1S not so in any 
other profession. He knew it had been com­
pared to engineeTing, but he thou!;'ht that 
once a man was a competent engineer, he 
knew all abod his pt·ofession. He knew all 
abom bridges and other similar works, and in 
fact everything was done by " the rule oi 
thumb." He understood the chief thing an 
engineer had to find out was, how many cubic 
yards of material would have to be transferred 
from one place to another, and what profit he 
could make. But in the case of a lawyer, he 
had to find out the similaritv, in all its 
branches, of the case before l1im, to other 
cases, and it' ther(' were the slightest dissi­
milarity it would alter the whole bearings of 
the case. He should not trouble the House 
longer; buL as to the grand juror, he consi­
dered that the man who represented that 
important position should be the Attorney­
General, and the head of the Bar in this 
colony. He ought to be in a position where 
he could be attttcked, and on his behavior 
and conduct, as a member of the Cabinet, the 
existence or downfall of the Ministry should 
depend. He said it was ab,urd to appoint 
an Attorney-General who should not be re­
sponsible. The Attorney-General was ono of 
the J<~xecutive; they were bound to him and 
he to them, and if he did anything in the way 
of misbeltavior or partial conduct, the whole 
of the Ministry should fall. Therefore, he 
said, the Attorney-General ought to be kept 
in the same position that he was at present. 

.Mr. J\'i:ILES regretted that he could not 
congratulate the honorable member for Bowen 
on the speech he had made on this subject, 
but he believed the honorable member was 
"a limb of the law," and perhaps this ac­
counted for it. The whole of the arguments 
he had brought forward had nothing what­
ever to do with the question before the 
House. He (l\1r. l\Iiles) had not heard any­
one accuse the honorable the Attorney­
General of not being quite capable of trans­
ac·:ing the business ot' his office, and he at once 
disclaimed any possible feeling against that 
honora ble gentleman in connection with these 
prosecutions, or in Teference to the fees 
charged. He believed, so far as those fees 
were concerned, the Attorney-General had 
only followed the practice of his predecessors. 
It was not on these grounds he should sup­
port the motion, but on very different 
grounds; and he at once repudiated hav­
ing any connection with those parties to 
whom the honorable member tor Bris­
bane alluded, as sup]'lorting the motion on 
the ground that these prosrcutions had 
taken place. He thought that honorable 
member was not justified in making such 
imputations, because the honorable member 
for Port Curtis had introduced the motion 
clearly and distinctly on its merits, without 
imputing any motives whatever. He also 
regretted the remarks of the honorable mem­
ber for Stanley, in accusing the Crown Prosecu-

tor of following a course of corruption. He 
thought it was unmanly to find an honorable 
member getting up in his place in that House 
and accu8ing- officers of the Government, who 
were not in a position to defend themselves. 
It was very easy for him to get up and attack 
persons who were powerless to defend them­
selves ; but he (Mr. Miles) knew as much as 
the honorable member for Stanley did of 
these gentlemen, and he knew nothing of 
any malpractices. And, after all, the cases 
in the District Court were cases of minor 
importance; all capital cases were tried before 
the Supreme Court, and it was the Attorney­
General who had got to find a bill. He 
thought it was quite time the office of Attor­
ney-General should be made non-political, 
and he sincerely hoped the motion would be 
carried. He was sure no honorable member 
would accusehimof extravagance; he watched 
over the expencliture of public money as care­
fully as any membPr in that House, but he 
could cheerfully vote a suificient sum to pay 
a hanJsome salary to this oificer. He ft•lt he 
would be justified in doing so, because, by 
adopting that course, they would secure the 
confidence of the public that justice would be 
done, and that they would not be prosecuted 
politically ; and if anything would convince 
him that the office should be non-political, it 
was the speech of the honorable member for 
Brisbane. That honorable member dwelt 
upon it, that it was absolutely necessary 
they should have a political AttorneJ:-General, 
so as to keep the Government nght, and, 
in fact, to prosecute their opponents. 
That was exactly the honorable member's 
ar~ument. The Attorney -General at present 
held the position of grand juror ; he had to 
decide whether he should find a bill; he then 
had to prosecute, and, if it were a capital 
offence and the man were convicted, then, as 
a member of the Executive, he would have 
to assist in deciding whether the law should 
be carried out or not. He said that was a 
]JOsition no Attorney-General should hold; 
and, if there were nothing else but that, it 
would be sufficient to induce him to vote for 
the motion of the honorable member for Port 
Curtis. He knew nothing about the charges 
of the Crown Solicitor, whether they were 
too high or too low, and he was quite pre­
pared to vote a sufficient salary for that 
officer to discharge the duties of his office, 
and give up private practice. He did not 
care whether it was £2,000, £3,000 or £4,000 
a-year; beeause, he maintained that, so long 
as they could ensure public confidence that 
justice would be done, a matter of £2,000 or 
£R,OOO was of very small importance. There 
was no department in connection with the 
whole government of the country that should 
be more carefully guarded than that of the 
administration of justice ; and he hoped, if the 
motion were carried, the honorable member 
for Port Curtis would lose no time in bring­
ing in a Bill to give effect to it. He was sure 
that by doing so he would do great service to 
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the country, and he trusted that, wlwn a 
division was taken, there would be a majority 
in favor of the resolution. 

l\T r. DICKSON said it appParc>d to him that 
the lay memlwrs of that House had takPn 
upon tlwmselvPs to dPcide this question more 
emphatically than the legal members, who, 
he should conceive, were the best judges. 
'l he aspPct in which he looked at the quPstion 
was, that there ought to be some ad mntages to 
the public corresponding to the hPavy exppnse 
whirh, it was admitted, would be necessary 
for the creation of a new department. The 
rPmarks of the honorable member for the 
l3rf'mer haa been most pertinent to the 
mhject, and he pointed out that in England, 
the system had been carried out by largely­
increased machinery ; but he did not infer 
from his speech that he advocated the intro­
duction of the same machinery to this colony. 
Although his spE·ech was very instructive, he 
(:\Ir. Dichon) did not think he recommended 
particularly that it was desirable to create 
a new office apart from that of Attorney­
General. As a layman, he must speak rather 
modestly on this question; it was one he had 
desired more to acquire information upon 
than to deliver any author,tative opinion. 
It was a matter that had been exer­
cising the public mind at home ; and he 
belie~ed, although th<:>y might not that even­
ing arrive at any definite result, yet, sooner 
or later, the creation of the office of Public 
Prosecutor apart from the politiral office of 
Attorney-General would be effected ; but he 
questioned whether they had arrived at that 
period when they shoula carry out the legal 
machinerv which would be requisite at the 
expense it would necessaril_y entail. The 
expenses in connection with the offire of 
Attorney-General at the present time were 
about £25,000 per annum, and he believed 
there would, so far as he c mld see, be no 
corresponding benefit in increasing that ex­
penditure, as it must necessarily be increased 
by the creation of the office of Public Prose­
cutor, which, he took it, would be the estab­
lishment of a subordinate department ; and 
that gave rise to the question as tc whether 
there were to be two distinct heads, the 
Public Prosecutor and the Attorney-General. 
Were they to be totally independent? and 
who was to give instructions to the Public 
}'rosecutor P If he was to be subordinate to 
the Attorney-General, and was to receive 
instrurtions from him, he failed to perceive 
how absolute exemption from political in­
fluence was to be maintained. If he were 
tn take instructions from the A ttornev­
General, he (Mr. Dickson) imagined tlui:t, 
however much it mi;rht be endeavor<>d to 
guard against political' influences, apprehen­
sious might arise of some political bias being 
introduced in the course of the instructions. 
If, on the other hand, the offices were totally 
independent of each other, he did not see 
how the tHug would work harmoniously or 
successfully. The Government might advise 

a certain course which the Public Prosrrutor 
might refuse to carry out, and it would he a 
kind of imnerium in imperio which would not 
work satisfactorily or beneficially to the true 
interests of the colony. It might he per­
feetly true that the present system was not 
altogether as perfect as might be desired, 
hut he did not think honorahle members, in 
the course of their remarks, had shown that 
there had been any great mist~arriage of 
justice. or that the present system had bec>n 
a failure. Only one case had been cited, but 
it had not been shown that there had bePn 
any injustice. Thrre had been a "ll"hisprr 
about the purity of judieial proceedings, and 
it had hPen infere11tially remarkea that 
some miscarriage of justice might arise; 
but it had not been shown that there had 
hePn anything of the kind up to the present 
time. He believed if the new offi<·e were 
crPated, it would be only affording a fresh field 
for GovernmPnt patronage; and it would in­
crease the dppartmental expenditure of the 
Government, which was inrr<'asing every year, 
to the exclusion of public works, which 
ought to participate to a corresponding extent 
with the increased revenue of the colony. 
In that view of the C'ase he certainly thought 
it. was untimely to try and create a new 
office of this kind ; and he considered that 
had the honorahle member for Toowoomba 
not intrnducecl the amendment, the best 
serviee that could be done would have been 
to move the previous question. That, if 
carried, would have the effect of postponing 
the consideration of the matter to a future 
time, because he believed the matter was one 
which would attract public attention, and 
when the circumstances of the colony showed 
that such a change would be prudential, it 
would be carried out. He thought the time 
was not mature for such a change, and that 
it would be unwis(• to increase the expenses 
of the legal department unnecessarily, and 
when t.he benefit to the colony would not be 
corresponding 0r commensurate to that in­
crPase. He should, upon those grounds, 
oppose the motion. 

Mr. Tno~rrsoN said he did not wish to 
add much to what he had already said on the 
main question. He felt, however, that if 
they were going to df'al with the subject at 
all, tht>y would have to adopt the amendment 
of the honorable member for Toownomba in 
some shape, although he regretted that it 
was brought in here, berause it seemed to 
point to individuals or officers who were not 
to biame, and who were admirable officers. 
He thought the principle must be conceded, 
that if they were to have a department at all, 
they must have the means to its establish­
ment. Now, he wished to clear away a few 
cobwebs that had arisen in connection with 
the subject, from imperfect knowledgP, or 
from the heat of argumrnt. There had 
been a great deal made out of the 
position of grand jury. The position of the 
Attorney-General as grand juror was to 



Public Pro8eculol'. [10 JUNE.] Public Prosecutor. 463 

find a bill, and he (:\fr. Thompson) thought 
that was one of the most objectionablP, anil 
the Attorney-General himself' said it"'wa8 the 
most disagreeablP, duties he had to perform. 
J t was one that required a great amount of 
discretion, and it was often almost a toss-up 
whetb,•r it should be "Yes" or" No." Now, 
it was the opinion of the best lawyers 
in England, that, under a proper system; the 
grand jury might Le abolished altogether, 
and the only reason why it was maintainf'cl 
appeared to be, berat!Se country gentlcmPn 
liked to takP an ostensible part in pnblic 
business. In fact, it had presPnted itsPlf 
S<•veral times a~ a nuisanf'e. So far for the 
magnifif'cnt palladium of the grand jm·y. It 
was a mere shadow. In this colonv it was 
something more than a shadow; it C'ast upon 
one imlividual the most inviuious task, that 
individual being particularly liable to be 
char.J;ecl with bias. He did not know that a 
case in connection with a criminal prosecution 
had ever arisen in thiR colony, where the 
Attorney-General had been charged with 
bias ; but it was manifest he stood in that 
awkward position, and that his duty and his 
inclination must very often clash. 

The ATTOR:>EY-GENl'RAL: .01 o. 
JYir. THOJHPSON: He said it must he neces­

sarily so. It was manifest that one man had 
no right to have the sole power of saying 
whether a man must be committed for trial, 
if that man were in a position where he was 
liable to be taken to task for bias-not 
whether he was liable to be biassed. but 
whether he was liable to be taken to tnsk for 
it; because the matter would be bruited about 
in the public 1)apers, and a feeling of insecurity 
would arise in the public mind. ·with regard 
to the Attorney-General of England, his posi­
tion, so far as he (Mr. Thompson) had bl'en 
able to ascertain, was this :-In the first plaf'e 
he was never a member of the Cabinet; he 
had a seat in the House of Commons, as a 
rule, although he (:\1r. Thompson) belieYed 
instanees had haiipened where he had not 
been able to gPt a seat for a long space of 
time. Formerly, and up to lately, he was 
paid entirely by fees; he (Mr. Thompson) 
was not quite sure, but he believed he was 
paid entirely by fees. 

The ATTORNEY-GENERAL: Hear, h9ar. 
Mr. THcniPSON: From that had arisen the 

en;;tom of the Attorney-fieneral taking briefs 
and charging fees in Crown cases. vVhen 
they imported the ofiicP of Attorney-General 
i.1to this colony, it se'etned to hare been for­
gotten that the Attorney-General in England 
got fees because he had no other emolument; 
and it was takPn for granted that the Attorney­
General here had a r1ght to fees. Lately, 
however, it had been found in l~ngland that 
those fees came to too great an an1ount, and 
it became advisable to pay him a fixed 
salary. The t:Solicitor-General had also been 
put on the same footing. 'l'hPn, in nearlv 
e\'ery department of the Govemment there 
were standing counsel, and perhaps half. 

a-dozen barristers might be employed in con­
nection with one departmPnt ; bnt they could 
not. expect to have auything of the kind here. 
The Attorney-General of England was, there­
fore, totally diff,'rent from the Attorney­
GeJwral of this colony. But this was not a 
question of fep~ ; it was a question of 
position. vV as it right that a man should 
hP in a position where his interest dashed 
with his duty, or whe1·e his inf'lination 
clashed with his duty? Was it right that 
he should be in a position where attempts 
might be made to bias him politieally P Was 
Jt right that he should be in a position that, 
having acted to the Lest of his j ndgment and 
al>ilitv, ancl, as he conceiYed, in accordanr•e 
with i·ight and justice, he should be liable to 
he take"n to task for the fees he had received P 
W Pre these things right-withou• giving them 
appliraticn to :\fr. Brarnston or any one else­
were they right? He ha;l ahvays contended, 
from the first time he had a seat in that 
House, that the system was radically wrong 
frn;n the beginning, and he hoped sufficient 
force of public opinion would be raisPd to 
enable a mra:<ure sneh as that which the hon­
orable mPmber for Port Curtis expressed his 
intPntion to introduce, to be passed. In 
England, the course of public opinion had 
taken a long time to grow up. Vested 
interests and the conserva.tivr, power of the 
Bar, which was a tremendous pow-er there, 
were so great, that it was only aftpr long years 
that public opinion had gained sufficient 
strength to effect any change in thPsP matters; 
otherwise they would have had this reform 
long ago. He thought any argument from 
England, or, in fact, from any analogy, would 
not apply. They muRt go to general princi­
ples, and this question involved a distinct 
principlE' of right and wrong. A man should 
not be placed in a position when his interests 
or his inclination could elash with his duty, 
or where the doing of his duty should be made 
disagret>able to him in one way or agreeable 
in another. Something had been said about a 
misapprehension on the subject of retainers, 
and he would point out that a retainer was this: 
•· I give you so much money, one guinea, or 
five guineas, or \Yhatpver it mny he, on con­
dition that you take my side;" so that a re­
tainer was a totally diff,~rent thing from a 
brief, and it made no ·difference in the argu­
ment at all. A man retained, was a man paid 
to take a side, and once he received a retainer, 
he (Yir. Thompson) did not think a high·cla~s 
barrister would feel at all cumfortable if he 
had to go on the other side. He had not 
much more to add, except a small comment 
on the remarks of the lwnorable member for 
Stanl£>y. He thought the honorable the 
Attorney-GenPral ought to have paid great 
attention to that honorable member, and he 
hoped he had made a note of his remarks. 
1'1 ow he happened to know something in cvnnec­
tion with these District Court prosecutors, and 
although h,o did not for an insmnt charge 

, corruption or anythiug of that sort, the pro-
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ceedings were extremPly unsatigfactory in 
many cases. He coulcl instance one case where 
the Crown Prosecutor appeared to have been 
actuated in a perfectly wrong manner. He 
did not intend to give it any p~trticular ap­
plication, but it came under his notice that 
there was a great failure of justice on account 
of the action of the Crown .Prosecutor in that 
case. If the system they wanted to introduce 
were established, all the Crown Prosecutors 
would be under a certain head. He did not 
say that the Attorney-General should go to 
the Police Court, as some one said ; but he 
thought there should be some officer who 
should have the control of these prosecutions 
from the outset, which was not at present 
the case, prosecutions in their prelimi· 
nary stage being conducted by the police. 
In England, it was the justices' or magistrates' 
clerks who took the ol:lice of prosecutors, and 
in all cases they had been attorneys or bar­
risters, legal men, who were perfecLly com­
petent for the conduct of cases at that stage ; 
but the clerks of petty sessions here had no 
such status, nor were police constables trained 
as lawyers ; and the consequence was, that 
many cases fell to the ground at the outset, 
from the want of a proper prosecutor. It 
might be said that these things were in the 
department of the head of the police and 
under the Colonial Secretary, and he main­
tained it was a very undesirable state of 
affairs that it should be so. He objected 
entirely to the Colonial Secretary for the time 
being having anything to do with judicial 
matters, or having any controlling power over 
the benches or the law in any way. I"et there 
be a responsible Minister charged with the 
whole affair, from beginning to end. Let there 
be a permanent prosecutor, who should be free 
from all imputations ; who should be free from 
any party, and who should be well paid, and in 
in as independent a position as a judge, and 
who should stand alooffrom all the cavil and all 
the outcry that might be raised against him. 
It might also be said that they would be liable 
to all these evils in any other case-that 
these men who might be appointed would 
also be liable to bias; but it was a tradition 
that it was one of the most admirable features 
of the British constitution that the under­
secretaries had always been faithful to the 
public, and never allowed political considera­
tions to bias them. One of the great safe­
guards of their system of government was, 
that they had faithful officials, who would ride 
over all political storms, and still guide the 
ship in safety, whoever might be the captain. 
He thought that was a strong argument in 
favor of the motion. 

The ATTORNEY-GENERAL said he rose for 
the purpose of correcuing a few errors that 
had been fallen into by the honorable member 
who had just spoken. He was rather sur­
prised to hear that honorable member point 
out that the present District Court prose­
cutors did not give satisfaction, and then 
propose that the whole of the Government 

proRecutions should be placed in the same 
hancls. "' 

Mr. THOMPSON : I did not say it; I totally 
deny it. 

The ATTORNEY-GENERAL: Or under the 
same system. 

Mr. TnoMPSON : He objected to their being 
sent abroad without control, to do as they 
liked. 

The A.TTOBNEY-GF.NERAL: They were offi­
cers of the Department of .Justice, anrl he 
understood it was not usual for them to tlke 
any serious responsibilities upon themsel·ves 
without consulting the head of their depart­
ment. But now he understood it was pro­
posed that there was to be a hefld of the 
department, who would be responsible to no 
one; the District Court prosecutors should be 
responsible to the head of the department, 
but he was to be responsible to no one. He 
rose, however, to correct errors, not to con­
tinue the argument. The honorable member 
for Bremer had spoken about the agitation in 
England respecting the Public Prosecutor, 
but he had not told the reawn of that agita­
tion. In England, the prosecution was carried 
on at private expense. For instance, in a 
murder case, it was the parent or the family 
of the murdered person who carried on the 
prosecution. There was no means, under the 
English Constitution, unless the Treasury 
should interfere, to enable a prosecution to be 
carried on in the first instance, and it was 
that which gave rise to the dissatisfaction, 
and it was that part the Lord Chief Ju,stice 
})roposed to amend. But they had nothing 
of the wrt in this colcny. The prosecution 
was carried on at the expense of the police 
and not of the individu~l; and he knew, from 
his own experience, that when there was any 
difficult case in the Police Court, it was the 
custom of the police authorities to apply to 
the department for professional assistance, 
which was always given; so that the griev­
ance which existed at home did not exist 
here. Another mistaken fact was with regard 
to the duties of a grand jury. The honor­
able member, with, as it seemed to him, 
singular inconsistency, o~jected to the Attor­
ney-General being grand juror, and said 
that there should be a permanent prosecutor 
as grand juror. 

:1\fr. TnoMPSON: Only as part of the 
system. 

The ATTORNEY-GENERAL : He did not 
know whether the honorable member meant 
that one officer should be grand juror and 
Crown Prosecutor, or whether there were to 
be two new otl:icers. As he understood the 
honorable member, the head of the depart­
ment was to initiate proceedings and carry 
them on to the conclusion. That was, that 
man should first accuse a man of bein~ guilty 
of a crime; he ben had to do his utmost to 
get him committed for trial, and he was then 
to prosecute, and, if pos»ible, to convict him. 
That seemed to him to be utterly inconsistent 
with the duty of a Crown Prosecutor, who 
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should decide on the case as laid before him. 
He (the Attorney-General), when asked for 
an opinion in advance, always said he had 
only to deal with a man when he was com­
mitted for trial ; and such a system as that 
proposed would be very dangerous to the 
liberty of the subject. The system of grand 
juries was established because benches 
were liable to make mistakes, and it was 
thought desirable that there should be svme 
one to intervene between them and the person 
charged with the offence. It had been con­
tended that grand juries were unnecessary, 
but that was because, in some instances, they 
were no bel tcr than benches of magis­
trates, and that was the reason why they 
were considered to be a nuisance; but 
it was not so here. There was another 
error with 1·egard to the Attorney-General of 
England not being a member of the Cabinet. 
True it was there "\\ere only thirteen members 
of the Cabinet, v.·ho 4 armed a committee of the 
Government, which was too large for the 
convenient transaction of business, and the 
Attorney-General was a member of the 
Government. The Attornev-General of Ire­
land was a member of the Irish Cabinet, and 
he (the ALtorney·General) thought the posi­
tion of that officer was more analogous to the 
position of the Attorney-General of thi~ 
colon,y than ihrtt of the English .Attorney­
General, who could issue a writ without the 
interyention of the grand jury ; and had all 
the powers of the grand jury. He did not 
think it necessary to refer to the question of 
fees, on which question enough had been 
saicl that evening. He merely rose for the 
purpose of showing that the honorable mem­
ber's objections were all entirely inapplicable; 
and that the position he advocated of letting 
the person who started the prosecution 
decide whether the man should be indicted, 
would be fraught with the most serious 
dangers to the liberty of the subject. 

Mr. DouGLAS said he should have preferred 
the course suggested by the honorable mem­
ber for Enoggera of moving the previous 
question, if he had followed it out, because 
that would more represent his own state of 
mind than any proposition he had yet heard. 
He was not satisfied that they >rould not 
have a change of system; it was quite 
pos:sible they might; but he thought the 
honornble member opposite might have his 
doubts, because the other day, when they 
were discussing a question having reference 
to the Urown :Solicitor, he understood the 
honorable member to say, that when he had 
inYestigated the pros and cons of that ques­
tion, a few years ago, he had satisfied himself 
that the analogy of New South Wales would 
hardly be followed here-satisfactorily, at 
any rate-because it would involve largely 
increased expenditure. He thought, if they 
adopted the proposal of the honorable member 
for Port Ourtis in this instance, they would 
probably, also, have to apply it to the Crown 
Solicitor's office ; and the probability was, 
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they would then find themselves landed in 
the creation of a new department, which 
would, at any rate, require an outlay of some­
thing like £·:t,OOO or £5,000 a-year. As he 
understood the honorable member, he recom­
mended that the Attorney-General should be 
placed in almost as absolutely an independent 
position as the puisne judges. That position 
would involve a very considemhlc annual 
expenditure; and they should, i.herefore, 
consider whether the arguments in favor 
of the change wfn'e suffiei<'nt to justify 
the increased expenditure. 'l'IH' honorable 
member for the Brenwr had laid particular 
stress on the position of the Attorney­
General as grand juror, and following 
that up, he said the position of grand juries 
in Englaml was one which had become almost 
effete ; that they wore only supported in 
position because country gentlemen were not 
willing to give up -part of their priYileges. 
The honorable mrmber aclmit!ed that the 
functions of a grand ju1·y or a grand juror 
were almost imaginary, and he ().'fr. Douglas) 
took that to be the cttse; that all the cases 
which came before the Attorney .. General 
might be disposed of by a man of less ability, 
who might be able to say whether there was 
a ease at all to go to a jury, and if he saw 
there was a distant probabiht:r of c01wiction, 
then he was bound to act as a grand jury, 
and a bill would be filed. They saw also 
that these functions, high as they were. sup­
posed to be, were delegated to men whose 
conduct had been cnticised, the Crown prose­
cutors in District Courts, who actru as grand 
juries ; ancl he, therefore, did not think any 
great importance could be attached to the 
functions of the Attorney-General as grand 
juror. It seemed to him that the head of the 
Bar should be, if possible, in that House and 
in the Cabinet. In one other way only could 
they secure responsibility for the proper 
management of the department, and that was 
in this way :-It was true it might be equally 
effected by the constitution of the office of a 
:Minister for Justice, but that would increase 
the expense and would be only a transfer of 
the name. It seemed to him that if they 
placed the Crown Prosecutor or the Attor­
ney-General, as they might call him, inde­
pendent of the House, they would lose a 
great advantage they had now. At the 
present time, if the Attorney -General's conduct 
was to be questioned, they could arraign him 
before them for any malversation of office. 
They had had no experience of any cases 
in which the practical administratwn of the 
department, from a legal aspect, had been 
called in qut>stion; he had not heard of 
any, and the Attorney-General was there to 
answer for himself and his officers, and that, he 
thought, was an important advantage. Ex­
ception had been taken, waether properly or 
not, to the action of some Crown Prosecu­
tors, and they had the Attorney-General pre­
sent to answer for that; and if a serious in­
dictment were brought against them in the 



466 Public Prosecutor. [ASSEMBLY.] Pttblic Prosecntor. 

House he would be there, he (Mr. Douglas) 
presumed, to justify or to admit the correctness 
of the charges. That was an advantage it 
seemed to him they would lose if they 
created a Crown Prosecutor who "\\US to 
have absolute control of subordinate pro­
secutors, but whom they would have no 
power to question, and who would, in fact, 
be in the position of a judge. It was pos­
sible ~ome gain might be obtained by that 
independence, but it seemed to him very 
doubtful that they should, in that way, 
apply an experiment of which they had as 
yet no experience. He would, therefore, at 
present, adhere to present usage ; and 
especially so as any change would involve a 
considerable increase of expenditure. 

Mr. MonEIIEAD said he wished to q110te 
something for the information of the omnis­
cient Attorney-General on one point. That 
honoraLle mrmber said the honoruble mem­
ber for the Bremer was wrong in the state­
ment be made with reference to the position 
of the English Cabinet. He said the English 
Cabinet consisted of thirteen members. 

'fhe ATTORNEY-GENERAL: He said he 
thought that "\\as Lhe number. 

}1r. lilonEIIEAD : He would now proceed 
to educate that honoraLle and learned mem­
ber, and he belien•d his lesson would be of 
immensE' importance to him on future occa­
sions. He thought no opportunity 1chould be 
lost of giving additional enlightenment to 
that walking encyclopedia. He found the 
following to Le the case :-

" Every Cabinet includes the follo,ving ten 
nwmbt•rs of the Administration :-The First Lortl 
of the Treasury, the Lortl Chancellor, the Lorcl 
Pre,,itleut of the Couneil, the Lm·,l l'rivy Seal, 
the Chancellor of the Ext•hequer, and the fhc 
Secretaries of State. .:\ m1mbC'1' of other ~Iinis­
terial functionaries, Yarying from fiTe to eight, 
lmn· usually seats in the Cabinet." 
The Attorncy-G encral was not included in 
this number. The honorable gentleman also 
stated that the Attorney-General of Ireland 
"IYaB a member of the Irish Cabinet; but 
then:J wns no Irish Cabinet, and he thought 
he wandered a lcng way from the subject 
when he rushed off to lreland. He saw 
verv serious objections to the existenee 
of tlH' present state of affairs as far as the 
position of the Attorney-General of this 
colony was concerned, and he would now say 
a few words on the proposition of the horror­
able member for Port Cm·tis. He certainly 
did think the power of 11olitical prosecution 
should be taken out of the hands of any 
Attorney-General. Hedidnot,foronemoment, 
impute that the present Attomey-Geueral, or 
any one w-ho preceded him in that office, had 
been actuated by any such motive ; but there 
was a fearful power at present placed in the 
hands ofthe Attorney-General, and he thought 
the time had come )V hen it should be put a 
stop to, and he hovecl the House would be of 
the same opinion. And he had, further, to 
say that the time had also come when the 

country should know what they were actually 
paying their Attorney-General. The infor­
mation upon which, to a great extent, the 
motion had been founded, had been drawn 
forth by a motion brought forward by 
himself and a subsequent motion by the 
honorable member for Toowoomba; and 
the effect of these motions had been some­
thing startling on the outsidC' public. They 
found they had been greatly mistaken as to 
the sums of money which the Attorney­
General for the time being was drawing from 
the public Treasury, and he hoped they 
would all agree that the time had arrived 
when that state of affairs should come to an 
encl. He thought, if they allowed the present 
state of affairs to go on, they should have 
monthly or quarterly returns of the extra 
fees the Attorney-General was drawing in 
addition to his salary. He thought they httd 
a right to demand that, aJ?.d he sincerely 
hoped the House would carry out the pro­
position tabled by the honorable member for 
J'ort Curtis, which, he thought, would not in 
any way be treated as a party question, and 
he should be very sorry if it should. As a 
question of general state policy, no one could 
admit that the present state of affairs was a 
right or a proper course to pursue. 

JHr. FnASER admitted that this was a 
most important question, and he was sure 
there could be but one wi><h on the rart of 
honorable members on both sides of the 
House. and that was to arri,,e at the best and 
"llisest · conclusion they could respecting it. 
He, for one, should regret very murh to Le 
found voting against anything in the ~hape of 
sound constitutional reform . .He had listened 
with very considerable attention to the argu­
ments adYanced in favor of thi!l resolution ; 
and, he must confess that, notwithstanding 
all hi;; diligence and attention, his idras had 
been rather more confused. than enlightened ; 
and this could be accounted fDl' by the aclYo­
cates of the proposed alteration having enun­
ciated as many different opinions as there 
had been different speakers. Por instance, 
the honorable member who moved the reso­
lution proposed that the office should be non­
political. 'l'he next most important speakers 
on that side, the honorablc members for 
Bremer and Maranoa, proposed that it should 
still continue to be a political office -that the 
Attorney-General should hold the position, 
and do all Government business, the same as 
any other member of the Cabinet. Another 
observation, made by the honoraLlc member 
for Bremer, and by the honorablc the Attor­
ney-General also, was to the effect that the 
contemplated change would also necessitate 
a change in the existing state of the law. If 
that were the case, he held the first stop to 
take should be to make the change in the law, 
and then make the office conform to that change. 
He thought the question which ought to sway 
honorable members in coming to a decision 
on the resolution was, what advantage would 
the colony derive from the llroposccl change? 
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He was not aware, so far as he had been able 
to learn, that it had been brought as an accu­
sation against the present or any previous 
holder of the office, that any miscarriage of 
justice had taken place ; and he quite agreed 
with the sentiment expressed by the honor­
able member for Enoggera, that it would not 
be wise or right on their part to make a 
change of this kind-a change by which, it 
was admitted on all hands, the country would 
be put to a considerable amount of additional 
expense, without benefitting in any respect 
from the rcsult of that expense. He had no 
doubt that, in course of time, as the colony 
increased in population and importance, and 
the legal business of the colony increased, it 
would necessitate a change of some kind, and 
he was sure the introduction of the matter, by 
the motion, now brought forward by the hon­
orable member for Port Curtis, was a step in 
the right direction. But he could not see his 
way c'lear to support the resolution on the 
present occasion. He declined to follow in 
the wake of some of the remarks that had 
been made that evening, because, as had been 
usual in discussions lately, a vast amounG of 
material had been imported into the discussion 
which had nothing to do with the merits of 
the question. He simply rose to state the 
reason why he felt called upon to support the 
present state of affairs. He could not sec 
his way clear, and there had been no infor­
mation given, and no argument advanced to 
satisfy him that he should be justified in 
voting for the motion in its present form. 

l\lfr. PALMER said he regretted that so 
much extraneous matter should have been 
imported into their deliberations on this 
subject, and he thought they had to thank 
t1w line of argument taken by the honorablc 
the Attomey-General for a great deal of it. 
Tbt honorable gentleman had treated the 
matter as an attack upon himself, which he 
(.lvlr. Palmer) never meant, nor did he mean 
it to be an attack upon any Attorney-General, 
{)r upon that office, in any possible way. All 
. the honorable gentleman's argmnl'nts had 
been simply a defence w hi eh was not required, 
.seeing that he was not attacked. If the 
motion he had tabled were carried in its 
.entirety, it would not in any way afl\~ct the 
position of the Attorney-General in the 
Cabinet or in the Ministry; and why should 
the honorable the Attorney-General have 
taken up so much of the time of the House 
iu defining his own duties and defending his 
mvn position P Any reference that had been 
made to him in regard to fees for prosecuting 
private individuals on behalf of the Crown 
had been used merely to illustrate his posi­
tion. He (Mr. Palmer) had before stated in 
that House his opinion as to his perfect 
right to receive fees, in accordance with the 
precedent established by previous Attorneys­
·General. He did not dispute that for a 
moment, and he did not see why the horror­
able member should be so very touchy in 
.defending himself when he was not attacked. 

The object, as he said before, in alluding to 
fees at all, was to show how unwise, how 
improper, and how impolitic, it was that the 
Attorney·General should be paid fees for 
conducting Crown business. This was not a 
new matter with him. On taking office, five 
years ago, he strongly objected to the 
Attorney-General of the day receiving any 
fees. He had stated that more than once, 
and he had also stated that it was only after 
mature deliberation, and after obtaining the 
best advice from the neighboring colonies, that 
Mr. Bramston took fees. And he also stated, 
although he retained his objections to the 
last hour he was in office, that he did not 
blame the present Attorney-General for 
following the example of his predecessors ; 
but he said it was a bacl practice, and the 
sooner it was put a stop to the better. He 
supposed he could say that without attacking 
the Attorney-General's position at all. He 
maintained that the Attorney-General was 
the same as any other officer of the 
Crown, and was bound to do the best he 
could for the colony without further fee 
or reward ; and he could not allow that, 
simply because he was a lawyer, he was 
to be exempt from the same rule as his col­
leagues. That honorable gentleman had had 
the kindness to make a personal allusion to 
himself (Ml.·. Palmer), and said he lost nothing 
by attending that House. But what did he 
know of his (Mr. Palmer's) affairs. or how 
could he possibly know what he lost? He 
knew he could not gain anything, except, 
possibly, a paltry salary when in office ; but he 
could form no idea of what any honorable 
member, or any of his colleagues lost. If 
this motion were carried, the appointment of 
a public prosecutor would in no way inter­
fere with there being a legal member in the 
Cabinet, whatever they might please to call 
him. He believed, according to their tradi­
tions, it was of little importance that they 
should have a legal adviser in the 
Cabinet. He could only say, from his 
own experience, that he could always 
have done very well without one, for all 
the information he had ever got from the 
Attorney-General; ancl he believed if the 
honorable the Colonial Secretary were to 
speak out he would say the same, and 
he was sure if he (t.he Colonial Secretary) 
took the opinion of the Attorney-General 
he followed his own. He (Mr. PalmerJ 
looked upon the position of the Attorney­
General in the Cabinet as very trifling. He 
had never met an Attorney-General yet who 
was much good for general business ; and a 
legal opinion was seldom wanted in the Cabinet, 
and when it was wanted on other matters 
he declared he would rather give a fee to a 
barrister, and pay him on the spot, and he 
would depend more upon it. He had got an 
idea that the legal mind was so constituted 
that it could not give an opinion unless it 
actually saw the fee before it. No prospect of 
getting salary at the end of the month could 
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compensate for the absence of that fee, and he 
cared very little for an opinion unless itwas paid 
for on the spot. They were not attacking the 
Attorney -General; he might remain in office as 
long as the honorable the Colonial Secre­
tary might choose to keep him there. Of 
course the honorable member was, no doubt, 
quite aware that if the honorable the Premier 
chose he could make the office non-political 
to-morrow. His position was, therefore, not 
very safe if he did not behave himself. If 
he (Mr. Palmer) could only convert the hon­
orable the Colonial Secretary to be of his 
opinion, to put the Attorney-General out of 
the Cabinet and make him a non-political 
officer, he had the power to do it, at a mo­
ment's notice. But he would mueh rather 
convince the House to that view, than con­
vince the honorable the Colonial Secretary, 
because, so long as it was at the option of 
the Minister at the head of any Ministry to 
have the office of Attorney-General political 
or non-political, there would be constant 
changes and variations. That had occurred 
in New South \Vales, where one Ministry 
put the Attorney-General out of the Cabinet, 
and another wished to take him in and did 
so. And, in fact, it had been done here ; this 
mBthod of making the office of Attorney­
General non-political was not a new theory 
with him. 'l'he last Attorney-General, ap­
pointed by the late I\1inistry, was made a 
non-political appointment. 

The CoLONIAL SECRETARY: Sold his seat. 
Jl.1r. PALMER: The honorable the Colonial 

Secretary talked about selling, and he thought 
that honorable gentleman had better say 
nothing about it. It was a touchy matter, 
and he would recommend him to avoid it. 
He had endeavorcd to show that the carrying 
of this motion would not affect the legal 
position of the Attorney-General in tho 
Cabinet, so long as the Premier might please 
to keep him there, and he thought it was 
only diverting the argument from the real 
question at issue to have alluded to it at all. 
That question wa~ this : \V as it better for the 
interests of the colony at large that there 
should be a Crown Prosecutor-he drew a 
distinction between the Attorney-General and 
the Crown Prosecutor, whose duties would 
be quite apart from those of the Attorney­
General as a Minister of the Crown-was it 
better for the interests of the colony that 
they should have a Crown Prusecutor holding 
no political office; who would not be biassed 
by the politics of the day ; >vho should be 
paid a fair salary? and be requir~d to devo~e 
his whole attentiOn to the busmess of Ius 
office, and superintend the entire judicial 
arrangements of the colony ; and who should 
not take fees or have private practice, but be 
simply a paid officer of the Crown--he did 
not care how highly he was paid, so 
long as his position was made sure and certain, 
and they could get the best man-or that they 
should have the judicial department of the 
colony varying from year to year, and, 

perhaps, from month to month P Should 
they have a man permanently appointed, 
who would be likely to be up to the whole 
of the ropes of the department, or have the 
occupant of the office changing with every 
Ministry, or during the duration of that 
Ministry, as they had had P He thought 
there could be no doubt whatever, that in 
the interests of the colony, and the interests 
of justice, the change he proposed should be 
made. The chief objection raised by horror­
able members opposite was the expense, and 
he admitted there would be additional 
expense ; but, at the same time, did they not 
think, that with a properly qualified 'legal 
gentleman at the head of the department a 
great deal of the expense the country had 
now to pay might be san'cl? They had 
had to pay the expenses of hundreds of wit­
nesses, some of whom >.-ere brought down 
from the extreme end of the colony to attend 
courts where the cases never came on ; and 
might not they save a great deal of these ex­
penses, if the gentleman at tho head of the 
department devoted his whole time in inquir­
ing minutely into cases, and seeing if there 
was any chance of a conviction, which was 
not done now ? It was no use saying the 
Attorney-General did look into the cases, 
because it was well known that in the ]'; orth 
there had been instances in which witnesses 
had come a thousand miles, and the cases 
never came into court; that was within the 
knowledge of members of that House. 
Another objection raised by the honorable the 
Attorney-General was that no man of any 
standing in the profession would accept the ap­
pointment without private practice, and 
thev were told further that fees must 
be ·paid before they could be recovered, 
but he did not look upon that argument 
as carrying any weight at all. The 
Crown Prosecutor should not be paid any 
fees, whether he won or lost a case, 
and in no way could it be supported that he 
should get fees except in the way suggested 
by the honorable the Attorney-General-to 
say a man was guilty of one thing and 
punish him for another. That was tho only 
way in which the argument that the Public 
Prosecutor should reco-.er fees, could be 
supported :-"If you cannot convict a man of 
one thing, go at him in another way, and get 
it out of him in costs." The Public Prosecu­
tor should be paid an ample salary, and the 
subject should not be called to pay that 
officer anything. There was another portion 
of the honorable the Attorney-General's 
speech, in which he informed them, as a very 
clinching argument, that the duty of Crown 
Prosecutor only involved one-fifth of the 
whole of his duties. Now, he thought the 
time the Attorney-General devoted to the 
whole of the duties of his office w~s very 
insignificant indeed, in proportion to the 
time he devoted to other purposes-to 
private practice. He had watched the career 
of a number of Attorneys-General, and he 
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had never noticed that they devoted them­
selves very much to the service of their 
couniry. He did not think they burned 
much midni!:(ht oil in the interest of the 
country, judging from what he had seen of 
the amount of private practice they got. 
But supposing the present duties of Crown 
Prosecutor did not take up more than one· 
fifth of the time, there was an answer. In 
the first place he should devote more time 
than he did to the duties of the office ; 
and, in the next p'ace, it would, of course, 
be the duty of the member bringing in 
a Bill on the question to drfine what the 
duties 0f Crown Prosecutor should be ; 
and, in doing so, ~hey could take a great 
many things away from the province of the 
Attorney-General, and thrn if he had not 
enough work left they could tack on some 
other duty. For instance, if the Education 
Bill should pass, no one would be more 
suitable to fill the office of Minister 
for Education than the Attorney-General, 
and he was sure he would then have 
no reason to complain of not having plenty 
of work to do. With reference to the 
amendment of the honorable member for Too­
woomba he had no objection to it substan­
tially, but he thought it would rather 
embarrass the motion by pressing it at the 
present time. If the motion were carried, 
and they made the office of Public Prosecutor 
non-political, they must, as the honorable 
member for the Bremer said, give him a de­
partment, and it would be essential that the 
Urown Solicitor should be placed in the 
same position-that he should be debarred 
from private practice. If the honorable mem­
ber wished to press the amendment, rather 
than lose the motion, he (l\fr. Palmer) was 
prepared to accept it; but he believed it 
would be much better to withdraw it, on 
the understanding that if the motion were , 
passed and a Bill were introduced it would 
include the office of Crown Solicitor, and 
provide that he should be obliged to devote 
his whole attention not only to the criminal 
business of the colony but to the civil business 
as well. He sincerely hoped the motion 
would pass, and he was certain that if it did 
not pass now it would before very long. He 
was perfectly satisfied that public attention 
having been directed to the }Wesent state of 
things, pressure would be brought to bear on 
members of that House, and that something 
of the sort he had proposed would, if not 
soon, before very long be carried into effect. 

J\fr. GRooM said, rather than embarrass the 
resolution in any way, he would, with the 
permission of the House, withdraw the 
amendment, on the understanding just given 
by the honorable member for Port Curtis. 

Amendment withdrawn accordingly. 
]}1r. DrcKsoN said, as the honorable mem­

ber for Toowoomba had withdrawn , the 
amendment, he wished to test the feeling of 
the House by moving the previous question. 
He did it in order to allow honorable mem-
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hers an opportunity of not voting altoget11er 
against the measure, which they might con· 
sider desirable in the future, but which was 
not suitable to the present circumstances of 
the colony. He therefore moved the previous 
question. 

Previous question put-That this question 
be now put-

The House divided. 

AYES, 15. 
Messrs. Palme1·, Mcllwraith, 'Ihompson, Ivory, 

Buzacott, C. J. Graham, Morehead, Miles, Vv. 
Seott, Macro,,,-an, Groom, Lord, Black, W. 
Graham, J. Scott. 

NoEs,, 19. 
Messrs. Griffith, IGng, Macalister, Dickson, 

Foote, llemmant, F1·yar, Douglas, Fraser, Beattie, 
Low, Edmondstone, Stewart, Kingsford, Morgan, 
IIodgkinson, Pettigrew, Pechey, Amhmst. 




