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Privilege—Writs to which no

LEGISLATIVE ASSEMBLY.
Tuesday, 4 May, 1875.

Privilege-—Writs to which no Returns have heen made.—
Witnesses at the tar.—Ilection for the Darling
Downs.

PRIVILEGE—WRITS TO WHICH NO
RETURNS HAVE BEEN MADE.

The Seuarer informed the House that, in
furtherance of the order made on the 28th
ultimo, he had directed, in terms thereof, the
attendance this day of George Affleck, Re-
turning Oflicer for the Klectoral Distriet of
Darling Downs, aud of James Gibson, Re-
turning Officer for the Electoral District of
Logan; and that the Sergeant-at-Arms re-
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ported to him that those persons were both
in attendance, and awaited the pleasure of the
House. He further stated that, on the 30th
ultimo, the Clerk received from the Returning
Officer for the Electoral District of Logan a
telegram, to which, with his (the Speaker’s)
approval, a reply was sent; and that, on the
1st instant, he received from the Returning
Officer a letter dated the 28th ultimo.

‘Whereupon the Clerk of the Assembly, by
direction of the Speaker, read the said cor-
respondence, as follows :—

“ COPY TELEGRAM.
: ¢ Beenleigh.
“ Message for .. A. Bernays,
Clerk, Legislative Assembly, Brisbane,

“In Beenleigh to-day Shall I send you ballot
papers of recent election ? They are incomplete
irom absence of Hlkana returns Iave written
you by to-day’s mail Please reply as I am here
to-day.

“ Jaums GBsoXN,
+ “R.0., Logan.”

“ Copy of telegram transmitted from the Clerk of
the Legislative Assembly, addressed to James
Gibson, Esquire, Returning Officer for the
Logan, Beenleigh.

“Re your telegram matter being in hands of
“he House I cannot express opinion I believe it
50 be your duty to come prepaved to the Bar with
all material connected with the election.

“ (Signed) Lewis A. BERNAYS,
“ Clerk of Legislative Assembly.”

¢ Stanmore, Yatala,
« 28th April, 1875.

“Sim,—I do myself the honor to report that,
having to-day read the account of yesterday’s
proceedings in Parliament and your remarks with
reference to the receipt of the writ for this elec-
torate, I enclosed the writ to the Colonial Secre-
tary in a letter dated the 20th instant (the writ
was signed by the Governor), which explained the
cause of its non-endorsement.

“The cause given by me in that letter was:—

. No member has been elected. In
consequence of the absence of the poll retwns
from Elkana, one of the polling-places wheve a
poll was taken, X am unable to ascertain the gross
number of votes for each of the candidates.

“T also referred him to a previous letter of
mine, dated the 18th instant, which stated the
nature of the irregulavity, and my reasons for
taking up the position I did.

¢ I naturally thought that when the writ should
reach your hands, it would be accompanied by the
letter which enclosed it, which, however, appears
not to have been the case.

“1 cannot help thinking that in this there was
either an absence of due respect for your office,
or some political purpose to serve, which I cannot
discern.

“T was not aware that the writ itself should be
endorsed to the effect that no member has been
elected (when such happens to be the case), set-
ting forth the cause, or I should have done so.
The writ states, ‘You shall endorse hereon the

¢
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name of the candidate elected ;” but says nothing
about endorsation in the event of the reverse being
the case. .

“ 1 have the honor to be,

“ Sir,
“Your obedient servant,
“Jas. GIBSON,
“R.0., Logan.

“The Honorable the Speaker of the

Legislative Assembly of Queensland.”

The CorownislL SEcrRETARY said he had to
lay before the House certain correspondence
addressed to him as Colonial Secretary. He
desired that it should be read by the Clerk,
at the table.

The Clerk read the correspondence, as fol-
lows =—
No. 1.
¢ Beenleigh, Sunday afternoon,
“18th April, 1875.

“S1r,—I do myself the honor to inform you
that an impediment has occurred to interrupt the
due progress of the Logan election—an impedi-
ment which I consider thoroughly informal and
serious, or I would not take the stand I have.

“The only outlet from the difficulty, to my
mind, is in the 68th . section of the Act:—° And
the Governor with the advice aforesaid may adopt
such measures as may be necessary for removing
any obstacle of a merely formal nature by which
the due course of any election might be impeded.’
I therefore send an express messenger to you with
this letter to-morrow morning, so that, as the writ
is not returnable till the 24th instant, should the
Executive deem the matter to be merely of a
formal nature, there is time, by Gazetfe procla-
mation, still to give full effect o the present elec-
tion.

“ I have instructed the messenger to wait reply,
if you should think it necessary to use that means
of communicating with me.

“The circumstances are these, as shortly as I
can explain :—

“The Elkana returns of the poll reached me
without any statement of tlie poll signed by pre-
siding oflicer and scrutineers ; the parcel was in a
most indescribable state of confusion—unsealed,
papers in shreds, wet, and dirty ; the presiding
officer, who brought the parcel, was covered with
mud from head to foot; all the surrounding cir-
cumstances of the unintelligible address, the con-
dition of presiding officer and scrutineers, and
the late arrival (about 11 p.m.) of the returns
from a polling-place only four miles distant,
showed me that it was an unfortunate case of
drunkenness, and that it was possible the papers
may have been tampered with. I therefore re-
fused the returns, in consequence of the absence
of the statement.

“The writ commands me to proceed according
fo law to the election of a member. Section 61
of the Act makes il imperative on the presiding
officers to make out a written statement of the
poll and a duplicate ; section 68 makes it impera-
tive on me to ascertain the number of votes from
‘my own and such other statements;’ this is an-
terior to section 61, which authorises me to
‘examine and count all the ballot papers;’ the
importance of which appears to me to be to check
the statements, thus rendering the statements
primarily and absolutely necessary in point of law.
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“Tt is not for me, by the Act, to entertain any
formal defect or error of monient ; that is beyond
me: it is only the Governor in Council who can
do this. Besides, I consider it a very informal
defect in the present case ; and, if such a matter
were to be glossed over, it appears to me that such
would open the door to further and more enlarged
defects, and be sapping the very virtue and essence
of the ballot system.

“ remained in Beenleigh all yesterday—day
after polling-day—to see if the statement written
out at the poll eould be found, so as to proceed,
if possible, with the election. Such has mnot
reached me up till now.

“ Yesterday a statement was concocted in Been-
leigh and tendered to me, signed by the presiding
officer and one of the scrutineers. This I re-
fused, as it did not contain the signature of the
other serutineer,

«T then received the enclosed affidavit, which I
decided to accept. This document, to my mind,
clearly strengthens the position I have taken up :
it shows an illegal act on the face of it, and confesses
to a muddle in the making up of the poll ; it also
shows that both scrutineers signed and verified
the original statement (Mz. Campen had no
scrutineers at all).

“T shall remain in Beenleigh all to-morrow, to
wait communications from you, either by wire or
in any other way you may choose.

“I hope it is needless for me to state that no
personal feelings or outer influences of any kind,
beyond what I considered my strict duty, had the
most remote effect with me in taking up the posi-
tion I have.

“ T have the honor to be,
¢ Sir,
¢“Your obedient servant,
“ Jas. GIBSON,
“ Returning Officer for the Logan.
“The Honorable
The Colonial Secretary, Brishane.”

(Bnelosure in No. 1.)
“ Deponent—W. B. Haussmann.
¢ Commissioner—W. H. Spencer.
“ Beenleigh, the seven(}:]ecnth day of April, A.D.
1875.

« T, William Benjamin Haussmann, of Bethesda,
Albert River, in the Colony of Queensland,
sugar-planter, being duly sworn, make oath,
and say :—

“1. Iwasduly appointed and acted as presiding
officer at the polling-place called Elkana, on the
sixteenth day of April, one thousand eight hundred
and seventy-five, the day appointed for the elec-
tion of a member to represent the Logan elec-
torate in the Parliament of Queensland.

“ 2. There were two scrutineers present at the
said polling-place when the poll was being taken,
namely, Mr. Thomas Andrew Ross, junior, who
was acting as scrutineer for one of the candidates,
Mr. Adam Black ; and Mr. Hermann Mewing,
who was acting as scrutineer for Mr. Theodor
Lenneberg, another candidate.

“ 3, At the close of the poll, at four o’clock p.m.,
I made out the return required to he made* by
the presiding officer, and the same was duly
signed by myself and by the said scrutineers in
my presence.

* No duplicato made.~J. G,
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‘4. The ballot papers were duly examined by
me in the presence of the said scrutineers, and no
objection was raised to any of them by either of
the scrutineers.

“5. At the time when I left the said polling-
place, T had the said return in my possession.

“ 6. Between the time when I left the said poll-
ing-place and the time when I reached the Return-
ing Officer for the electorate, I lost the said return,
and though I have since made diligent search, 1
have been unable to find the same.

“7. The number of votes recorded for each of
the candidates, as mentioned in the said return,
weve :—Thirty-eight in favor of Mr. Theodor
Lenneberg, eight in favor of Mr. Adam Black,
none in favor of Mr. Charles Gerhard Campen,
and one informal vote.

“8. I have, since the time when the said return
was lost, gone through and examined the said
ballot papers, and I find that in the said return a
slight: mistake had been made.*

“9. The number of votes recorded in favor of
each of the candidates is as follows :—Thirty-nine
in favor of Mpr. Theodor Lenneberg, seven in
favor of Mr. Adam Black, and none in favor of
Mr. Charles Gerhard Campen, and one informal
vote.

“10. I have since made out a correct return,
which has been signed by myself and one of the
scrutineers, Mr. Thomas Andrew Ross, junior.

“W. B. HAUsSMANN.
“Signed and sworn by the deponent, William
Benjamin Haussmann, at Beenleigh, this
seventeenth day of April, amD. 1875,
before me,
“W. H. SPENCER,
“A Commissioner for Affidavits.
“Received on Saturday, 17th April, in the after-
* noon.
“L &,
“R.0., Logan,”
No. 2.
“COPY TELEGRAM.
“ Brisbane, 19th April, 1875.
¢ James Gtibson, Esquire,
Returning Officer, Beenleigh.

“I cannot advise you as to. your duty No
proclamation can be published under section 68
as you suggest until a return is made and then
only in the event of the Returning Officer report-
ing some informality.

“ A, MACALISTER.”
No. 8. .
“ Stanmore, Yatala,

“20th April, 1875.

“818,—T have the honor to forward you here-
with the writ of election for the Logan unen-
dorsed, as no member has been elected.

“In consequence of the absence of the poll
returns from Elkana, one of the polling-places
where a poll was taken, I am unable to ascertain
the gross number of votes for each of the candi-
dates.

“This irregularity has been already explained
to you in my letter of the 18th instant, to which
I would beg respectfully to véfer you

“The ballot papers frow this polling-place,
along with the statement which had been con-

* An illegal act—J G.

{4 Mav.]
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cocted in Beenleigh, have been again tendered to,
and refused by, me; and, asthe same were thrown
down on the table of the public sitting-room of
the hotel by the presiding officer and Mr. Black’s
friends, and left there untended—where they
have been ever since, as faras I know—it becomes,
therefore, impossible for me, now, under any con-
sideration, to veceive such; comsequently, it is
useless delaying the return of the writ any longer.
“The enclosed protest from Mr. Lenneberg, one
of the candidates, was sent in to me yesterday,
which I may as well forward to you.
“ T have the honor to be,
“ Sir,
“Your most obedient servant,
“«J. A, GiBson,
“Returning Officer for Logan.
“The Honorable
The Colonial Secretary, Brisbane.”

(Enclosure in No. 8.)
“Beenleigh, 19th April, 1875.
“ James (tibson, Esquire,
Returning Officer for the Logan Electorate.
« 81r,—1T hereby protest against the proceedings
which bave taken place at the late pollings in this
electorate, and against your receiving any packet,
sealed or otherwise, of ballot papers which may be
tendered to you as the ballot papers used at
Elkana. The sealed packet of ballot papers used
at that polling-place has been illegally opened.
“ And I also protest against your receiving any
statement of the vesult of the poll at Elkana
other than the statement which was made out and

.signed by the presiding officer and the two

scrutineers immediately after the close of the poll.
%1 have the honor to be,
[13 Sir,
“Your obedient servant,
“THEODOR LENNEBERG.”

WITNESSES AT THE BAR.
The CoroNIAL SECRETARY moved—

That Mr. James Gibson, the Returning Office®
for the Logan, be called to the Bar of the House-

Question put and passed.

The SpeAKER said, before sending for Mr.
(Hibson, he might as well state to honorable
members that the practice—or, rather, the
theory of the practice—was, that all questions
put to a witness at the Bar of the House were

ut through the Speaker. That, howerver,

ad not been carried out, but still the ques-
tions were supposed to be answered to the
Speaker ; and 1f honorable members would
bear that in mind it would facilitate business.
Honorable members would be allowed to ask
questions, but the witness must be suppose
to be addressing the Chair. '

‘Whereupon, by order of the Speaker, the
gentleman named in the motion was brought
to the Bar by the Sergeant-at-Arms.

James GissoN, Esquire, examined.

1. By the Speaker : Mr. James Gibson—You
were Returning Officer for the Distriet of Logan
at the last electiond I was. .

2. And, in consequence of an order of this
House,. you have attended this day P I
have.
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3. To give such evidence as you are called
upon to give ? T have.

4. By the Attorney-General: How many poll-
ing places were there for that election —e— P
Eleven.

5. For the electoral district of Logan? Tleven.

6. Did you receive returns from all the polling
places except Elkana ? T did.

7. What were the numbers of votes for the
respective candidates, exclusive of lkana? I
am not aware. I do not know without looking
at my document : it isin the parcel of ballot
papers.

8. Speak louder? I am not aware, withous
I look at my document, which is inside the
parcel with the ballot papers; the official state-
ment which I made up. [ Sealed parcel produced
by the Sergeant and opened by witness.)

9. Can you give the total numbers of votes,
exclusive of Elkana? I canif Iadd them up;
I have them all here.

10. Give them from each of the places, Mr.
Gibson ? [ Reading from paper] Albert Bridge—
Black, 183 ; Campen, 0; Lenneberg, 21; infor-
mal, 2. Beenleigh—Black, 86 ; Campen, 5 ; Len-
neberg, 42 ; informal, 3. Brisbane—Black, 21 ;
Campen, 0; Lenncberg 18 ; informal, 1. Coo-
mera—DBlack, 36; Campen, 0; Lenneberg, 19.
Nerang Creek—Black, 20; Campen, 0; Lenne-
berg, 24 ; informal, 6. Pimpama—Black, 5 ;
Campen, 0; Lenneberg, 62; informal, 2. Talle-
buggera—Black, 10; Campen, 0 ; Lenneberg, 7.
Village of Logan—Black, 15; Cawmpen, 0; Len-
neberg, 8. Waterford—Black, 42 ; Campen, 0;
Lenneberg, 11 ; informal, 1. Yatala—Black, 7 ;
Campen, 1 ; Lenneberg, 13. Elkana—none at
all

11. Have you made no calculation of the totals ?
I have not, till now.

12. Be good enough to do so? [ Counting
totals] I make for Black, 255 ; Campen, 6; Len-
neberg, 220 ; informal, 15.

13. What was the polling day?
day, 16th April.

14. Did you not sce the presiding officer for
Elkana at all on that day ? 1 did.

15. Did he not bring you a parcel of papers?
He did.

16. Ballot papers? Yes; ballot papers.

17. They were tied up, I believe, in a parcel ?
Yes; they were tied.

18. Did you open the parcel ? I did.

19. Did he tell you what they were?
brought them as presiding officer.

20. He brought them as presiding officer? Yes.

21. Did you count them? I did.

22. How many voles were there for the respec-
tive candidates amongst them ? T have not the
slightest idea. That is, I counted them to see
if the papers—to preserve his papers, valuable
papers

23. You have not the slightest idea ?—1In point
of fact, you counted them ? Yes;

The SpesxER : The witness must speak up,
and address the Chair.

24. By the Attorney-General : Have you any
means of refreshing your memory? No.

25. Did you see any statement made after-
wards publicly, when the matter was fresh in
your memory, which you could say was correct
as to those numbers? No; none.

The polling

No; he
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26. Did you not see statements made in the
public newspapers, within a day or two after-
wards, giving the numbers? Obk! yes; I saw
that.

27. Were those statements correct ?
know.

28. Did you know at the time when you saw
them ? No; I paid no attention to them, except
merely reading them.

29. What did you do with the papers which
the presiding officer at Xlkana gave you? I
folded them up in the same brown paper they
were in when he gave me the parcel, put a little
bit of tape round them, and put them on my bed
in my bed-room, where all the other papers
were.

30. Do you know how many ballot papers there
were altogether in that parcel? I do not.

81. What did you do with them after you put
them on your bed ? Gave them back to the pre-
siding officer.

32. What did he do with them?
aware.

33. Did he not return them to you? He
offered them to me next morning.

34. Did he bring you, with the ballot papers, his
certified copy of the roll ? Yes; it was there.

85. Did you compare that roll with the number
of ballot papers, to see that they agreed ? I did.

36. Did they agree . They did. Yes.

87. Where is the roll? It went with the
parcel—the same parcel that I returned.

38. You returned it to the presiding officer?
I did. .
89. Doyou remember Mr. Haussmann’s handing
you a declaration on the 17th April? A declara-
tion ?

40. Yes; a declaration made before a magis-
trate —? Yes; Ireccived that.

41. Or a commissioner for affidavits ?
received that.

42, Did you read i6? T did.

43. Was the statement of the numbers given
in that correct ? I have not the slightest idea.

44. What? I have no idea.

45. You say you added up the numbers when
you counted thim--you said you counted them ?
I took no note of themn,

46. Did you count them P
but——-

47. What did you do? I merely went over
them to see that all the ballot papers were there-—
in consonance with the roll—for the preservation
of the ballot papers, the valuable documents ; but
I took no note of it.

48. Did you read the declaration at the time ?
I did.

49. Were the statements in it correct

Mr. Moluwrarre : He answered that
already.

Witness : 1 took no note of it.

50. By the Attorney-General: When you read
it, did it appear to you that the statements in it
were correct ? With reference to the numbers ?

51. Yes? I paid no attention to them.

52. Do you mean to swy, you paid no attention
whatever to the numbers ? Not the slightest.

53. Have you any idea whether they were
right or wrong? No; Ihave not. Isawin that
statement, that there was a mistake confessed in
it.

I do not

I am not

Yes; T

I counted them ;

?
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54. Is that the paper?
Witness by the Sergeant.] Yes; that is the
paper.

55. And it contains memorands of yours upon
it? Yes.

56. Which were made, when ?  Tmmediately
after receiving it ;-—no, not immediately after,
but shortly after.

57. How long did you keep it ? 7Till I sent it
to the Colonial Seécretary, on the 20th, I think.
No; on the 18th, I sent it to the (olonial
Secretary—the 18th day of April.

58. Was there anything missing from the
papers—the parcel, that was given to you by the
presiding officer at Elkana? Yes; the abstract
statement.

§9. That was merely a summary of the votes
given? Yes. )

60. Did he not afterwards tender you a state-
ment, signed by himself ? Yes; the next
morning, he tendered me a statement signed by
himself and one of the serutineers.

61. Have you that ? Thavenot. T refused it.

62. Had you heard, before you opened the
papers handed to you by the presiding officer at
Eikana, what was the number of votes that had
been polled there P I had not. I dave say it was
mentioned ; but I paid no attention to that.
There was such a crowd of people talking about
this and other things, that 1 paid no attention.

63. Can you say, how long you remembered
the numbers you counted >-—How long they re-
mained in your mind P—You say you counted
the papers: how long did you remewmber the
numbers after you arrived at thom? I think I
may remark, Mr. Speaker, that when I said I
counted them, I meant to state that I merely
went over them to see that the numbers cor-
responded with the roll; but L paid no attention
to the numbers at the time, not the slightest.

64, Can you say what was the gross number?
No; Idid no$ even ascertain the gross number.

65. How could you compare the total number
of ballot papers with the total number of names
marked on the voll without adding them up ?
The roll was ticked off. I went over them to see
that there was a ballot paper for every tick.

66. You did not count them? I did not. I
cowld have done so; but I did not do so. .

67. Was any one present at the time when you
counted the papers ?  Yes; Mr. Black’s scratineer,
My, Leuneberg’s serutineer, and Mr. Campen.

68. Did they count them in your presence ?
Mr. Peitzker counted them.

69. Who was he? Mr. Black’s scrutineer.

70. Did not Mr. Lenneberg’s serutineer count
them also? No; I do not think so.

71. After the counting, were any numbers an-
nounced ?  No. I saw Mr. Pietzker taking a
note on my blotting paper for himself. It was
perfectly private, not for me

72. He did not read it? No; it was perfectly
private ; it had nothing to do with me.

73. Did youread it ? No. Might I explain,
Mr. Speaker, that when I received this parcel, it
was in such a state that I asked immediately for
the statement. That being absent, T made up my
mind at once to refuse, absolutely, the whole con-
cern. When I say Ireckoned these bhallot papers,
it was o see that.they were in consonance with the
roll. It was merely, as I said to the scrutineers—
“Let us try to preserve the valuable documents,

[4 Mav.]
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| Paper handed to | ifpossible, as this statement may come in by-and-

bye *—that I compared them. I did not doany-
thing official with reference to makiug up the votes
for each party. I have the statements here, all
filled up, of the different polling-places, signed by
the serutineers themselves ; but this one, though
ready, is no* filled up, because, the statement being
absent, I paid no official attention to the matter.

74. Official attention! Did you pay any atten-
tion to the facts of this matber P—I want fo call
your memory generally to them, not your official
memory P Hrom my memory generally I havenot
the slightest idea what the number of votes were.

75. Have you the slightest idea as to who had the
majority ?  No; Ihave not. Ihavenotsummed
up, even in peneil, this document [referring fo
tabular return before read], even in pencil, till
to-day.

76. Could you, at any time, when the matter
was sufficiently fresh in your memory, say whether
it was correct ornot ? No; I could not. I paid
no attention to it.

77. By Mr.McIlwraith: Arethe voting papers
from Elkana in that parcel which you have just
opened ? They are not.

78. Where arethey ? They are about Beenleigh
somewhere—I do not know—in a public house
there.

79. Were they in such a state, when you re-
ceived them, that you could nob ascertain from
the face of them what the votes were ? They were.
I could not take them into consideration at all.

80. And, looking at each voting paper, could
you ascertain for whom each personvoted ? Each
ballot paper ?

81. Yes? Oh! that might have been done.
I did not do so.

82. By Myr. Palmer: Did the presiding officer
bring those papers himself ? He did.

83. What condition was he in? Well; I
thought that he did not lookallright. I saw that
his mind was confused.

84. Was he sober? I cannot say he was.
85. Was he drunk? No; he was not.
had recovered ;—he was in a state of recovery.

86. By the Attorney-General: Have you any
reason to doubt the correctness of the statements
—of Mr. Haussmann’s declaration? Ob, no, I
have not; certainly not. I have no reason to
doubt them ;—I am not aware of any.

87. By Mr. Douglas: Were the returns from
Elkana the last that came in? They were, except
Brisbane, which came next morning.

88. Did the return from Elkana come in on
the day of the election? Yes; on the evening of
the election.

89. At what hour?
believe, at night.

90. Did I understand you to say that you had
not previously made up any veturn from the
places which up to that time had been reported
upon? I made up no return with the exception
of those which Tam bound by the Act to do. As
they vame in T checked every one, and made up
th s return {producing separate tadular refurns
jor each polling place], which I got signed by the
serutineers, as 1t was made up.

91. Did you, at any time, attempt to sum up the
total of those returns you had received ! I never
did till this moment.

92. You presided, I presume, yourself, at Been-
leigh ? Yes.

He

About eleven o’clock, T
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98. Did you announce the result of the poll at
Beﬁnleigh? Yes, I did ; immediately after the
poll.

94, Did it come under your notice, as the
returns came in, that it was a matter of general
report about you, how the election was going P—
As the returns were coming in from the outlying
polling-places, did it occur to you that the
general results of the election were known up to
that time? I have no doubt that the people
knew it. I scarcely understand the effect of
your question.

95. Were you in any way aware of the prin-
cipal results of the election as the returns came
in? Oh! yes; I heard people saying Black was
50 many a-head ; Lenneberg was so many behind,
or so many a-head ; but I paid no attention.

96. Were those remarks repeated in your
presence when the returns from Elkana eame in ?
Including Elkana ?

97. Yes? Not that I heard of.
generally after the returns were made

98. What do you mean by “after”? After
the parcel was made up, and séaled, and put
agide.

99. Was there any expectation on the part of
those present when the veturns from Elkana
came in ? I was not aware, because there were
five or six arrived about the same time. I sup-
pose I was in my room with the scrutineers about
an hour, with other returns, when the Elkana
returns came in.

100. There was a good deal of general desire
as they came in? Yes.

101. You did not feel inclined to gratify that
desire? Yes; every return, as it came in, T
generally opened and let them know the result;
but that was not the official declaration of the
return,

102. The rough statement ? I wished to be
as agreeable as possible, doing what I did. When
I got the statement, I said, so many for Black ;
8o many for Lenneberg. Then I retired to my
room to check the votes, and

108. Did you not feel an anxiety to gratify the
‘electors with the rough statement, if mot the
official statement, of the returns from Elkana?
No; because it arrived while we were in the room
engaged with the other documents and parcels.

104. I presume it was brought at once to you ?
Yes; it was brought into my room.

105. There were electors round the room, and
gome little excitement, I suppose? Yes; there
was considerable excitement.

106. Yet, you retained your equanimity, so
that you were perfectly clear not to make a state-
ment at the time? I had no statement from
Elkana like the others.

107. Did you count the papers? I did not
count them. I saw that the papers wers in con-
sonance with the roll.

108. You saw one of the scrutineers count
them ? T paid no attention to that. I had not
the slightest idea of what it was.

109. Did not that scrutineer make any an-
nouncement to his friends as to the result of the
election ? T dare say he did.

It was

110. You have no recollection ? Not the
slightest.
111. Not even a rough recollection ? Not even

arough one. Mr. Speaker, I should like to explain.
‘When we opened this parcel, the ballot papers
were rolled up with a piece of cotton or something
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round them. The outside of the parcel was in an
extraordinary state. I said immediately to the
scrutineers and to Mr. Campen, There’s some
mistake ; let us see if the valuable papers are
here, in order that the thing may be right.” The
first thing I did was to pass those to Mr. Pietzker,
to check the initials on the ballot papers. We
then turned up every one to see that they all cor-
responded with the marks on the roll. He was
taking the numbers. I did not do that. I would
not-do so officially. I would not confuse my mind
about it.

112. By Mr. King : Did the scrutineers arrive
with the presiding officer for Elkana—in his
company? They did not come to my room. I
did not see them at all.

113. Did you tell the presiding officer what
was the reason you refused to take those ballot
papers? I did.

114. What reason did you give him? The
absence of the statement.

115. By Mr. Ivory: Mr. Speaker—as I under-
stand Mr. Gibson [a:tdressing witness]—you gave
us to understand that this parcel from Klkana
came to you while you were busy with the pre-
vious ones P Just so.

116. By Mr. Thompson: 1 understand that
the presiding officer gave you the packet? He
did

117. Not sealed P Not sealed.

118.- What did that contain P—Ballot papers,
you have already said? Shall I describe the
complete parcel ?

119. Just tell us what it contained ? First, a
handkerchief ; inside of that, a large lot of brown
Paper; inside of that, foolscap, note paper, en-
velopes, blotting paper, all in shreds and patches ;
inside of that, again, foolscap paper containing the
ballot papers and the roll, and tied with what I
called before the scrutineers a woman’s garter.

120. Was it a sealed packet? It wasnot sealed.

121. Neither inside nor outside the handker-
chief? No; it had been sealed but the seal was
broken.

122. Where was the mark of the seal? On
the piece of brown paper in which I put up the
papers afterwards.

128. There was a mark of a seal ?
mark, where the seal had been.

124. Was the book which was kept by the
presiding officer given to you on that occasion ?
There was nothing in the parcel but ballot
papers and the roll, and what I have said.

125. Was the roll signed by the presiding
officer and the poll clerks? I cannot say. I
paid no attention to it. I dismissed the thing as
an informal matter. I cannot remember that.

126. By Mr. Douglas: Have you presided
before as returning officer, Mr. Gibson ? I have.

127. In the Logan district? I have, in the
Logan electorate.

128, In any other electorate ?
electorate.

129. Have you found any difficulty on previous
occasions in making a return?® No; not such a
difficulty as this.

180. Have your returns ever been made the
subject of investigation by the Elections Com-
mittee 7 Once before, in reference to the Mar-
anoa election.

181. And in reference to the Logan electorate ?
Oh! yes; in refevence to the Logan electorate—
Mzr, Nind’s case.

Yes, a large

Yes ; Maranoa
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132, So that on two oceasions petitions have
been presented against your returns? They
have.

133. By Mr. Morehead : With reference to a
late Logan election, was the petition in con-
sequence of any action of yours, or the action of
a presiding officer ? The action of a presiding
officer.

The witness was ordered to withdraw, but
to remain in attendance; and he withdrew
accordingly.

The CononiaL SECRETARY then moved—

That Mr. George Affleck, the Returning Officer
for the Logan, be called to the Bar of the House.

Question put and passed.
George Affleck was then called to the Bar

and examined :—

1. By Mr. Speaker : Mr. Affleck, you arve
Returning Officer for the Klectoral District of
Darling Downs? Iam.

2. And you acted as such at the election
recently? I did.

3. You received a writ from the Governor of
the colony ? I have.

4. And you have failed to return that Writ with
any endorsement? Yes; T have not returned it.

5. Butyou have sent to the Clerk of this House
the ballot papers in connection with that election ?
1 have.

6. By the Attorney-General: Mr. Aflleck, you
received, I believe, the returns from all the polling-
places in the Electorate of Darling Downs? Yes,
I did.

7. That is, from all the presiding officers? Yes,
from all the presiding officers.

8. And you acted as Presiding Officer yourself,
where ? At Leyburn.

9. Were all the returns that you received from
the presiding officers accompanied by statements
of the number of votes polled ? They were.

10. And also by the certified copies of the
electoral roll supplied by you to the presiding
officers ? 1 found on examining

11. No; I only ask if you got back from them
the certified copies of the roll as well as the ballot
papers ! I did.

12. Did you eompare the ballot papers with the
rolls sent to you by the presiding officers? Idid.

13. In each instance ? In all cases.

14. bid you find anything wrong—anything out
of the way ? T foundin the return from War-
wick that 1 had one more ballot paper than names
marked off the roll as having voted ; also, in the
case of the Yandilla returns, I found three ballot
papers in excess of the number of names marked
off the roll from there.

15. Who were the candidates ?
and My, Graham.

16. Mr. William Graham ?
Graham.

17. What was the nwmber of votes from the
ballot papers for these candidates respectively ?
The numbers according to the ballot papers, were :
Mr. Graham, 284 ; Mxr. Douglas, 280.

18. I understand you to say there weve four
more ballot papers than vames marked off on
the roll; is that inclusive of informal votes ?
The numbers were 284 and 280; were there
informal votes besides ? There were informal
votes as well,

Mr. Douglas

Mr. Willilam
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19. There were more ballot papers than names
ticked off on the aggregate rolls, by four, I under-
stand you to say P  Yes.

20. Why did you mnot return the writ?
Because 1 considered the election had not been
conducted according to the Act; consequently 1
sent no return.

21. Have you the writ? I have the writ.

22, Have you it with you? Yes.

23. Did you send all the ballot papers received
by you from the presiding officers, together with
those received by yourself at Leyburn, to the
Clerk of this House? T did.

24. By Mr. Mellwraith: Are you aware if that
is according to the Act? Yes.

25, By Mr. Groom: You received the writ, I
believe, from His Excellency the Governor ? I
did.

26. Were the polling-places for the Electoral
District of Darling Downs enwmerated in that
writ ?  There were six polling-places in the
electorate.

27. Specified in the writ ?  Yes.

28. Were there any polling districts specified in
the writ? No.

29. You were Presiding Officer, I believe, at
Leyburn P Yes.

30. Is it a fact that you compelled some ten or
fifteen electors who presented themselves to vote
at the polling-place at Leyburn, to vote openly?

es.

31. Can you tell the exact number? No;I
could not tell the exact number.

32. On what authority did you compel these
electors to vote openly ? By the Act; as set
down by the Act.

33. By the Act? It is set down by the Act
that such should be done.

34. T understand you to say that in the writ
you received from His Excellency the Governor,
therc were no polling districts proclaimed in that
electorate—no polling distriets ordered to be pro-
claimed in that writ. Are you not aware, as a
returning officer, that before you can compel an
elector to vote openly, the polling district must be
proclaimed under the 58rd section of the Act?
No; I was not aware of that.

35. You are not aware; are you not further
aware that unless that proclamation was issued,
you have no power to compel an elector to vote
openly? One section of the Act states, if an
elector chooses to vote out of his own police
district, it is the duty of the Returning Officer, or
Presiding Officer, as the case may be, to call upon
him to vote openly.

36. That is your reading of the Act? Yes.

37. But are you not aware that that reading
could only apply to places in the polling districts
proclaimed before the issue of the writ, and the
polling-places must be named in the writ, and
you have to gazette them at the same time you
gazette the polling-places—are you aware of
that P No, I was not.

88. Were there any other polling-places, within
your knowledge, where electors were compelled to
vote openly on that occasion? Yes, 1 believe
there were.

Mr. MozerEAD said he did not know
whether he was right, but he rose to a point
of order. He thought the honorable member
for Toowoomba had no right to travel away
from the point at issue as he was doing, and
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putting questions which ought to be put
before the Committee of Klections and
Qualifications. He did not think such ques-
tions should be asked by the honorable
member ; they had nothing to do with the
subject upon which the witness was called to
be examined.

Mr. PecEEY rose to address the House,
when

The Speaxer said, if there was to be any
debate, the witness would have to withdraw.
At the same time, he might state that he
thought the honorable member for Too-
woomba was slightly wandering from the
matter under investigation by the House,
but he did not choose to interfere himself.

Mr. Grooum said he would put no more
questions on the point.

Examination resumed :—

89. By Mr. Thompson: Had you any other
reason besides that you have stated for not
returning the writ ? No other reasons.

40. The discrepancies in the number of ticks ?
Yes.

41. Under what clause of the Act do you con-
ceive it to be your duty to count the ticks, and
compare them with the ballot papers? Can you
say under what clause you were proceeding ? The
48th section of the Act-—Can I beallowed to read
that section ?

42. You say under the 48th section ? Yes.

43. That is the clause under which you take
your stand P Yes.

44. For the action you have taken ?

45. You were the Roturning Officer ?

46. Not Presiding Officer ?
Officer.

47. Where did you preside ? At Leyburn,

48. It was mot at the place you presided that
these discrepancies took place ? No, it was not.,

49. Then how do you explain that you had
anything to do with that, under the 4Sth -ection ?
It is set down, I think, in the 55th section.

50. Do you see anything there that affects the
matter ¥ It states, as I said, in the 48th section,
that a mark should be made “against the name
of such elector which mark shall be primae facie
evidence of the ideutity of such elector with the
person whose name shall be so marked on the
electoral rell and of the fact of his having voted
at such election.” I found this had not been
done in four cases.

51. Yes; what induced you to look into the
matter at all P—What part of the Act says it
shall be your duty to compare the ticks with the
ballot papers? The 55th.

52. The 55th says nothing about it. Do I
understand you that you only rely on the two
sections you have named ?  Yes.

53. By Mr. Ivory : Did you look over the ballot
papers you received from these two places where
the diserepancies occurred between the nuomber
of ballot papers received and the ticks on the
electoral roll ? I did. .

54. Did you find the ballot papers themselves
in proper order according to the Aet? I did.

55. Were they properly initialled? Yes.

56. And everything was in proper form except
this {1oking off ?  Yes.

57. By Mr. Mellwraith : You wrote a letter to
the Speaker on the the 7thwof April last, stating

Yes.
Yes.
Not  Presiding
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the difficulty, and asking for his consideration of
the matter ? Yes.

58. Did you receive a telegram in reply? I
did.

59. Was this the telegram :—The Speaker is
of opinion that you should return the writ duly
endorsed. Any difficulties or irregularites might be
stated in an accompanying letter, and the House
would then deal with the matter as it saw {lt.”
Is that the telegram? Yes.

60. Did you take any notice of that telegram—
Did you act on it? No.

61. You submitted this matter to the Speaker
for consideration and advice, and having received
that advice, you do not act upon it? He stated
he was of opinion ; I do not take that as instrue-
tions to act; had I been instructed to declare, I
should have done so.

62. You asked for the Speaker’s opinion and
did not act upon his opinion. Did you write a
letter to the Colonial Secretary or the Attorney-
General on the same subject ? I wrote a letter
to the Colonial Secretary.

63. Do you consider that a public document
that T can ask you to give the contents of 7 Yes.

64. It is a public document. Have you got
that letter—have you got a copy of the letter you
wrote to the Colonial Seerctary P Yes.

65. Will you produce it and the reply, please ?

‘Witness produces a letter, which is read
by the Clerk, by direction of the Speaker as
follows :—

“ Leyburn, 25th March, 1875,
“To the Honorable the Colonial Seerctary,
Brishane.

“ HoworaBLe Srr,—I find that, on comparing
the ballot papers with the electoral roll that I
received from Yandilla, there are (8) three more
hallot papers than names of electors ticked off, as
having voted ; also one more ballot paper than
names ticked off from Warwick, whicl makes four
in the whole. I, therefore, have not declared the
poll here, but have sent you the particulars for
your information, and also request your advice
upon the subject, and how I am to act. By this
post I have sent the whole of the papers and bcoks,
&e., in conmneection therewith to the Clerk of the

Assembly. ‘The poll stands thus :—
“W. Graham 284,
“J. Douglas 280,

“ T remnin,
“ Your obedient servant,
“J. AP¥LECK.”

66. By the Attorney-General: Have you the
answer to that letter, Mr. Affleek? T have not.

67. Do you remember what it was ?  Yes.

68. What? The Colonial Secretary could not
advise in the matter.

69. Do you know by whom the open votes
were given at Leyburn—that you have spoken of ?

es.

70. Do you know how many there were
altogether; can you say whether there were as
many as six or seven? Yes; more than that.

71. How near ean you go to the number ?
Th-re might have been five-and-twenty.

72. Were there as many as ten ? More than
ten.

73. How near can you go to it, Mr. Affleck ?
T should say between five and twenty and thirty,
as near as I can go to it,
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74. Do you kmow how many were given on
each side ? About even numbers, I think, or
very nearly so.

On the motion of the Honorable the
CoLoNIAL SECRETARY, the witness was ordered
to withdraw, and remain in attendance.

The Coroniat SucrerTsary then said he
thought the House was now in a position to
deal with this question. The ohject of calling
these gentlemen to the bar of the House was
to give their reasons why the writs had not
been properly endorsed and returned ; and he
thought every honorable member of that
House would agree with him that nothing
could be more clear than the Act passed last
session, which distinetly specified that the
writ should be returned and shounld have the
name of the candidate elected endorsed there-
on. In the case of the election for the Logan
the conduct of the Returning Officer appeared
to have been of the most extraordinary
character he had ever heard of. It seemed
that this was the third occasion on which that
gentleman had been engaged in elections
which had been set aside, and he thought,
under all the circumstances, the sooner he
ceased to discharge the duties of returning
officer the better. He did not wish to
occupy the time of the House by taking any
notice of the observation made by My. Gibson
in reference to bis (the Colouial Sceretary’s)
conduct being called in question; but he
wouald state that his conduct was perfectly
above board—as the House was perfectly
aware—in every step that had been taken with
regard to these matters, so that to introduce
his name into the question at all, and more
especially to say that he must be influenced by
some political motive, was impertinent and
utterly uncalled for. This gentleman appeared
to have utterly disregarded the law in every
respect. He admitted Laving got the ballot
papers into his possession; that he ticked
them off and compared them with the roll,
and he either did that in virtue of his office
as Returning Officer or he did not; he was
either carrying out a legal act, or committing
an illegal act, and, accerding to his own state-
ment, he must have been acting illegally.
Notwithstanding that he admitted the ballot
papers were laid before him ; notwithstanding
the fact that it appeared the ballot papers
were compared with the roll to ascertain if
they were correct ; and notwithstanding that
the candidates and scrutineers were present
and were anxious to ascertain the result of
the election, the Returning Officer now told
the House it was impossible to tell how many
there were—that he never counted them;
that he sent them back. And why did he
send them back ? Because there was no state-
ment. There was no dispute with regard to
the ballot papers, and, as far as he could under-
stand, the defence was simply this:—That
the ballot papers were not accompanied by a
statement. Now he was not aware that the
absence of a statement of the kind referred to
was sufficient to render an election void. It
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was an informality which eould be cured, and
it was not for the Returning Officer to say
whether it was right or wrong. That was a
question to be tried by a competent tribunal,
who assumed the functions of a jury, and it
was not for the Returning Officer to say
what the law was. The Aectlaid down his
duty distinetly—that he was to count these
papers and make a return; and, fortunately,
they had evidence before them as to the
number of votes polled, and to show what
course of action should be taken. This
gentleman said he had been forwarded a de-
claration by the presiding officer of Hlkana;
that should be keptin view. They had now got
the number of votes polled at the other polling
places for the respective candidates, and he
found for Mr. Black 255, and for Mr. Lenne-
berg 220, showing a majority, up to the time
the Ilkana returns arrived, of no less than
thirty-five votes. Now when they came to look
at Mr. Haussmann’s declaration, they found
that at BElkana Mr. Lenneberg polled thirty-
nine votes, and Mr. Black polled seven; and
the Returning Officer, when he was examined
at the Bar of the House, admitted that he had
no reason to doubt for one moment that this
return was correct—none whatever, although
he did not, as he said, count the papers.
That gentleman had no reason to doubt that
Mr. Haussmann’s declaration was true ; and if
it were true, they had the state of the poll
at once ; they knew it to be 259 for Lenne-
berg, and 262 for Black. There it was as
clear on the face of it as it was possible for
evidence to make it; there was the state of
the poll by the Returning Officer at all the
other polline places except Elkana, and they
had Mr. Haussmann’s declaration, which the
Returning Officer was not in a position to
dispute—in fact which he said he had no
reason to doubt.

Mr. Mclowratra: He said he
nothing about it.

The Covoniat SECRETARY : He was not to
be interrupted. It was in proof; there was
the declaration of Mr. Haussmann that it was
correct.

Mr. THOMPSON vose to a point of order. It
appeared fo him that the honerable the Colo-
nial Secretary was travelling out of the ques-
ticn before the House.. He was endeavoring
to demonstrate to the House who had to be
returned in the writ—that a certain man was
to be returned.

The Corowian SecrETARY: He was about
to make a motion, to which it would be found
his observations were strictly applicable;
and he wished to justify himself with
the House for making that motion. Now, the
votes for the Logan election stood thus:—
Black, 262; Lenneberg, 259; showing a
majority for Black of three; and if the Re-
turning Officer was to be ordered to make the
return, it seemed to him it would be well that
the House should come to a conclusion as to
whether that return was to have the slightest
effect. DBut as they had this evidence before

knew
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them, he did not think he would be justified
in the eyes of the House if he did not propose
this motion :—

That the Returning Officer for the Logan be
ordered to correct the Return to the Writ of
Election for that electoral district, by certifying
that Adam Black, Esquire, was duly chosen as
member for the said electoral district.

He might also state, that with regard to the
election of the Darling Dowas, he intended
to move a similar motion.

Mr. Parusr thought the honorable the
Colonial Secretary had made a great mistake
in the motion he had just submitted to the
House, and he thought also that the manner
in which he submitted it was utterly uncalled
for. They had heard a great deal of fire,
and froth, and fury, to very little pur-
pose. levelled against the head of this devoted
Returning Officer. Why, a stranger entering
the House would have thought the person
spoken of in such terms had committed
felony, or possibly something worse! He did
not suppose that any independent member of
the House, looking at the matter dispassion-
ately, would say more than this—That the
Returning Officer had committed an error of
judgment. He was perfectly prepared to say
that, in his opinion, he had committed an error
of judgment; but he thought that, if returning
oflicers were to be visited with such denun-
ciation as had been lavished upon the gentle-
man in question by the honorable the Colonial
Secretary, they would have great difficulty
in getting gentlemen to act as returning
officers at all. He considered the remarks
of the honorable the Colonjal Secretary,
with respect to the conduct of the Returning
Officer, utterly uncalled for. With regard
to the motion the honorable gentleman had
made, he certainly hoped the members of
that House would pause and think very
deeply before they committed themselves to
such a motion—before they, by their votes,
enabled such an Algerine motion to be carried
into execution. Why, if that motion were ca: -
ried, the electors of the Logan would not be the
people whoreturned Mr. Black to that House
at all ; it would be a majority of that House.

HoworaBrE MzuBERS on the Opposition
benches: Hear, hear.

Mr. Parmer: They were actually asked to
return a member to that House ! He said it
was monstrous that such a motion should be
made ; it was a most dangerous precedent if
a majority of that House declared a certain gen-
tleman to be the sitting member, more particu-
larly after a petition had been received from
that gentleman, which had been referred to
the Committee of Klections and Qualifica-
tions. He repeated that, if the House pur-
sued such a course, they would establish a
Erecedent which they would bitterly regret

efore many years were over. He sincerely
hoped the motion would not be ecarried by
that House. So far as he was concerned, he
must utterly disclaim any knowledge of either
candidate, and therefore he spoke quite dis-
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passionately on the subject. He did not
know on which side either of them would sit if
elected; he did not know, until he came
into the House, who would have had the
greatest number of votes if the returns had
been sent in properly; and he maintained
it was not within the province of that House
—nor was the House in the possession of in-
formation at present,so far as he could judge—
to say for whom the graater number of votes
had been polled. With regard to the Return-
ing Officer having been found fault with, in
the way in which he had been attacked by
the honorable the Colonial Secretary, he
thought if that honorable gentleman had
levelled some of his indignation at the Pre-
siding Officer who sent 1n the return from
Elkana in such a disgraceful state, there
would have been some justification for it;
but, for reasons best known to that honorable
member, he never said a word about the
lackes of the presiding officer. All the vials
of his wrath were expended on the head of
this devoted Returning Officer, who, he felt
perfectly certain—and he felt sure many, if
not every independent member of the House,
would join with him in thinking—had com-
mitted nothing more than an error of judg-
ment. That he had done so, he (Mr. Palmer)
firmly believed. He thought it was the
duty of that officer, and the duty of every
returning officer, to make a return; and 1t
could nof be laid down too emphatically by
that House that returning officers were not
to decide as to who was the sitting member, as
some of them seemed to think they ought to
—to decide by their ipse dizxit who was to be
the sitting member for the district. The duty
of a returning officer, as laid down in the Act,
was, to his mind, a very plain one ; he was to
return the writ according to the greatest
number of votes polled; and once a man re-
gistered his vote, and the matter passed the
presiding officer, the returning officer had
nothing further to do than to report any irre-
gularities which might have come under his
notice. It was not his province to return a
member any further than to declare for whom
the majority of votes appeared to have been
polled. He certainly hoped that no majority
of that House would take upon themselves to
decide who ought to be the sitting member
for the Logan or any other district, more
particularly under the cireumstances of this
case. He considered it was monstrous that
the honorable the Colonial Secretary, who
himself proposed that the petition of Mr.
Black, with respect to this election, should be
referred to the Commitiee of Klections and
Qualifications, and on whose motion that re-
solution was ecarried, should now propose
such a resolution as the one now submitted.
He should move, as an amendment—

That the Question be amended by the omission
of all the words after the word “That,” with a
view to the insertion in their place of the words,
“The Returning Officer for the Electorate of the
Logan be ordered to endorse the writ of election
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with the name of the party who polled the
greater number of votes.”

Question—That the words proposed to be
omitted stand part of the question.

Mr. Pecrry was much surprised at the
remarks which had fallen from the honorable
member for Port Curtis on this subject,
because he thought that, to a great extent, the
latter portion of his remarks negatived the
former portion. If the course proposed by
the honorable the Colonial Secretary were
carried out, it did not follow at all that that
House had, by a majority of its meuibers,
returned a member for the Logan; it was
still open for the defeated candidate, or sup-
posed defeated candidate, to petition the
House, and for his petition to go before the
Commiitee of Elections and Qualifications ;
and in all cases of that kind, it was most
desirable that the Returning Officer should
not arrogate to himself the functions and
duties of the Committee of Xlections and
Qualifications. If that were allowed, no
constituency would be safe. If a returning
officer were to appoint himself judge as to
differentlittle points of law—why, it followed
that if he had political proclivities on either
one side or the other, and was sufficiently
wanting in honor to act on those proclivities,
the constituency of which he was appointed
refurning officer, would be entirely at his
mercy. e thought that, in this case, they
had quite suflicient not only to bear out the
remarks which had fallen from the Colonial
Secretary with regard to this gentleman who
had acted as Returning Officer for the Logan,
but, he himself thought, and he believed every
unbiased member of the House would agree
with him—for, to a certain extent, they were
now sitting as a jury to hear the evidence of
witnesses—that that gentleman, in giving his
evidence, had done so in avery prevaricating
way. . The fact of his having compared the
ballot papers with the roll, and yet not being
able to state what was the number of ballot
papers, although in the earlier portion of his
evidence he distinctly said he counted them,
certainly looked to him, to a very great extent,
like prevarication; and he fully endorsed the
remarks of the honorable the Colonial Secre-
tary with regard to the matter. He thought
also the facts elicited by the honorable
member for Maryborough would back up
the House in following the course marked out
by the honorable the Colonial Secretary.
That was not the first time this gentleman
had been connected with similar diffculties.
According to the evidenee, it was the third
time he had made a mull of the election
which had been carried on under his
supervision. Now, putting all these facts
together, he certainly thought the House
would be justified in directing that the writ
should be filled up in the manner in which
the honorable the Colonial Secretary had
proposed ; and he did not see that, by so
doing, they would be in any way imposing a
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member upon the Logan electorate, because
it was still opelt for any person feeling
himself aggrieved, to have the matter brought
in proper form before the HElections and
Qualifications Committee. In fact, the motion
of the honorable the Colonial Secretary
really placed things in train for having the
matter brought before that committee. At
the present moment they had no member at
all for the Logan, and unless some action were
taken, similar to that proposed by the honor-
able the Colonial Secretary, the distriet
might remain unrepresented throughout the
session, and perhaps until there was another
general election. He thought, under these
circumstances, the House would act wisely in
passing the resolution proposed by the Pre-
mier.

Mr. MorraeaD said he wished to make a
few remarks in reply to the honorable member
who had just sat down. His argument
amounted to this :—That after the House bad
arrived at a decision, it was to refer its
decision 10 an mferior tribunal; that was to
say that, after the Legislative Assembly had
seated a member for the Logan, they were to
refer the question whether he held a seat in
the House to the Committee of Elections
and Qualifications, and nothing, in his opi-
nion, could be more absurd. The honorable
member must have been very badly advised;
he did not know who his legal advisers were
in this case, but it seemed to him that he had
made a great mistake, and he (Mr. More-
head) was sorry, for that honorable member’s
own sake, that he had done so. That honor-
able member went on to speak in disparaging
and highly improper terms of the Returning
Officer for the Logan electorate; he went on
in a most improper way to assert what he
must have known, from the evidence given
before the House that evening, was not the
case. He said there were three cases

Mr. PEoHEY rose to a point of order. The
honorable member said he asserted what was
not the case. He did not think that was
Parliamentary language.

Mr. MoRrREHEAD said, if the honorable mem-
ber objected to the expression, he would
withhdraw it ; but he must say, the honorable
member said that which, to his (Mr. More-
head’s) mind ab any rate, was not the case.
He stated that this was the third time this
gentleman made a—he used the classic word
“ mull "—of the election carried on by him.
Of the first election, he (Mr. Morehead)
knew nothing ; he might have made a *“mull”
of it or not; but in reference to the second, he
happened to know a little about if, as he was
a member of the Uommittee of Elections and
Qualifications which dealt with the petition
which eventuated in upsetfing the election,
and putting Mr. Nind out for a short time.
In regard to that election, he had no hesi-
talion in saying that Mr. Gibson had no more
to do with the failure of the return than he
had, and every member of the Elections and
Qualifications Committee would bear him oné
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in that statement. The fault rested entirely
with the presiding officer, and the honorable
member for Aubigny miglt have obtained
that information if he had read the -evidence
brought before the committee; and he
thought it was very improper for that honor-
able member to také advantage of his position
in that House and attack a gentleman behind
his back when he had no opportunity of
replying, and making the sub-stratum of that
attack a mis-statement. With reference to
the action of the Returning Officer in the
present case, he considered that he had com-
mitted an error of judgment, and how he
committed that error of judgment was, he
thought, a matter which the House might
consider. Perhaps his error arose from his
being too conscientious, and reading the Aet
more strietly and stringently than he should
have done; and that appeared to be the
greatest amount of blame that could he
attached to his conduet, according to his (Mr.
Morchead’s) way of thinking. The honorable
member for Maryborough, with his usnal
disingenuousness, asked Mr. Gibson if he had
“a rough recollection” of the number. Now,
he would like to have some explanation as to
whata “rough recollection” might be : it might
be a very good thing in a political point of
view ; but for a man of the world, who wanted
to go through the world properly and
straightforwardly, it would, in his opinion, be
a very dangerous recollection to have. The
whole question narrowed itself down to this:
Whether Mr., Haussmann’s declaration as to
the numbers was to seat Mr. Adam Black P
That was what it really amounted to, because
the effect of the motion would be to say his
figures were correct, and Mr. Black had a
majority. There was nothing in the ballot
%apers; there was no record before the

ouse—no endorsement on the writ to show
that Mr. Black had a majority, and he thought
the House would be very wrong indeed if
they followed such a course. It would be a
most dangerous precedent. Any Minister
mwight appoint returning officers who would
make all sorts of errors, and he would
then be able to return any member he pleased.
He had no doubt there had been Ministers
—they might have Ministers, and pro-
bably would have Ministers, who would adopt
such a course. There might be some henor-
able members who had not considered that,
from what the House did on this occasion,
there could be no appeal to an inferior tri-
bunal, and he would therefore ask them to
consider well before they passed such a
motion. He sincerely hoped the honorable
the Colonial Sceretary would see his way to
accept the amendment of the honorable mem-
ber for PPort Curtis; and, if the question did
come to a vote, he trusted honorable members
would see that their vote now would be irre-
voceable ; that they were teking upon them-
selves the functions of the klections and
Qualifications Cowmittee, and declaring that
the numbers given by Mr. Haussmann were
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eorrect, and, in fact, deciding who was the
sitting member, on that gentleman’s declara-
tion. IHe hoped the Lonorable the Premier
would withdraw his motion, and accept that
made by the honorable member for Port
Curtis, because it would result in the same
thing—if Mr. Haussmann’s figures were
correct the name of Adam Black would be en-
dorsed on the writ. Thename must be on the
writ, and he wassurethehonorablethe Premier
did not, for one moment, intend to put in the
name of a gentleman who had not the majo-
rity, and consequently lie could see no earthly
reason why he should not accept the amend-
ment. He would strongly impress upon
honorable members to accept the amendment,
because, in this one case, if they voted for the
motion as moved by the honorable the Pre-
mier, and carried it, they would irrevocably

i seat Mr. Black ; of course, if they were pre-

pared to go to that extent, well and good-—so
be it; but, in the other case, by adopting the
amendment, they would leave the matter
open for appeal to the Committee of Elec-
tions and Qualifications. As far as regarded
the gentlemen who were candidates, he knew
nothing of them personally, and he was there-
fore quite dispassionate on the question. He
did not care a straw which gentleman
was seated, or on which side he would sit;
but Lie would seriously ask the House not to
create this dangerous precedent of a majority
arrogating to themselves the right—the abso-
Jute right—of electing a member for any con-
stituency in that House.

Mr. Mirrs said it was not often he could
agree with the course pursued by the honor-
able the Colonial Secretary, but on this occa-
sion he was quite prepared to give him his
support on the motion he had just proposed.
He would point out, and perhaps it would be

i in the recollection of the honorable member

for Port Curtis, that this was not the first
oceasion on which a similar course lad been
adopted. It would, no doubt, be in the re-

| collection of some honorable members that,

on one occasion, he took exception to Mr.
Pring sitting in that House on the ground
that he was, at the time, in the receipt of
emolument {rom the Government; in fact,
that he was at that time appointed as com-

-missioner to bring up a report for the pur-

pose of drafting a Bill with reference to the
gold fields. He then raised the question as
one of privilege, and Mr. Pring was unseated.
He appealed to his constituency, and he was
returned again ; but still the same impediment
existed as before, and when Mr. Pring walked
up to the House to be sworn in, he (Mr. Miles)
raiseda point of order,and took the same objec-
tion as he did previously. What was the
result 7 It was moved that the honorable
member be sworn in, and that motion was car-
ried. Then, hLe believed the opposing candi-
date on that oceasion petitioned the House
against thereturn, and the petition was referred
to the Committee of Klections and Qualifica-
tions, and Mr, Pring was confirmed in his scat.
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There was a case in point, and he thought
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the honorable member for Port Curtis went |

too far when he said the majority of the
House wanted to dictate and force a member
on the Logan electorate who had not been
returned. Any of the candidates at the last
Logan election could petition the House, and
have the petition referred to the Committee
of Elections and Qualifications. In fact, he
did not see what other course they could
adopt, and he thought the motion of the
honorable the Colonial Secretary putb the
matter in proper form, so that either of the
candidates could petition against the return
of Mr. Black. He believed that was the
proper course, and he, for one, would vote for
that course. With regard to the remarks of
the honorable the Colonial Secretary, in con-
nection with the Returning Officer, he was
sire he regretted those remarks. He (Mr.
Miles) had known the gentleman referred to
for a number of years as a returning officer ;
and, although the honorable gentleman for
Aubigny said he had made a mull of three
elections, he had not the slightest hesitation
in saying he believed him to be thoroughly
conscientious, and that, if he had committed
an error, it was an error of judgment. He
might also say that he was somewhat crot-
chety, and sometimes held extraordinary
opinions. He knew, on one oceasion, when
Mr. Gibson was returning officer for the
Maranoa, and he (Mr. Miles) was a candidate
—and he had reason to know, because he was
put to a good deal of trouble and annoyance
at the time—Mr. Gibson actually prepared an
electoral roll for himself. He actedin a very
extraordinary manncr on that occasion, and
he (Mr. Miles) thought, if the honorable the
Colonial Sceretary had taken a little trouble
to point out what were the duties of returning
officers, he would have done a great deal more
good for the country than by using the very
offensive language he did. He had no
hesitation in saying that, whatever error
the Returning Oficer had committed, it arose
from his desire to act properly and con-
scientiously. At thetime hereferredto, when
that gentleman prepared the roll for himself,
be said he had received instructions from
the Colonial Secretary that he was to use
the roll of the previous year, and he (M.
Miles) was quite umnable to convinece him
of his error. He only hoped the hon-
orable the Colonial Secrctary would make
a similar motion when the next case
with reference to the Darling Downs election
came before the House, because he would
then put all parties on an equal footing ; and,
if there were any persons aggrieved or dis-
satisfied, they could approach the House by
petition, which would be referred to the Com-
mittee of Elections and Qualifications, which
would decide the matter. For these reasons,
he thought hie was perfectly justified in voting
for the motion.

Mr. Dovgras said he did not feel ‘very
warmly on this question, but the honorable
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member for Port Curtis had expressed him-
self in somewhat decided terms respecting it.
In the first place, that honorable gentleman
complained of the ““ five, and fume, and fury”
of hishonorable friend the Colonial Secrelary;
but he, in his simple judgment, seemed to
recognise somewhat more of those qualities
in the honorable gentleman opposite than he
did in the statements of his bonorable friend
ab the head of the Government. That honor-
able gentleman took some exception, and,
he thought, justly, to a statement, and he
understood his remarks specially to refer
to that statement, which was in a letter,
addressed to the honorablethe Speaker by this
gentleman, and whichseemed to imply that the
Colonial Secretary had misused his office ; that
he had shown some disrespect to the Speaker;
and that. in his course of action,he wasactuated
by political motives. This, which was re-
corded in an official document from a return-
ing officer, and addressed to the Speaker of
the House, was a very serious imputation on
the honorable gentleman at the head of the
Government—such an imputation as he
thought that honorable gentleman was justi-
fled in taking exception to; and when this
Returning Oificer so readily implied political
motives 1n others, it was quite possible to
infer that those ideas might be uppermost in
his own mind. Now, it seemed to him almost
immaterial which motion they adojted; the
main matter for them to consider was, what
was the attitude which the House should take

> up upon a very important, and ke thought he

might say, a very unprecedented case. It
was very natural in these cases, when they
could not vefer to a single precedent, that
they should be somewhat at a loss as to how
to proceed. He believed that even the Speaker
could not lay down positively, at any rate
—so far as precedent was concerned—the pre-
cise course they would be justified in following,
He thought it was, theretore, pardenable that
they should find some slight difficulty in
coming to a conclusion. But what he most
desired was, by a reasonable expression of
opinion on the part of the House, to convey
to returning officers throughout the colony,
when called upou to discharge their duties,
the sense of that House—which bad been
expressed to some extent, and which was cer-
tainly entertained—that it was their duty,
ift possible, to make a return. Their duty,
it seemed to him, was, if possible, to
arrive at a result. That, it was true, might
be only from priméd facie evidence; there
might Dbe defects which were known to
the returning officer, but it would, he
thought, be deplorable if a sort of epidemie
of over-conselentiousness should break out
amongst returning officers which might result
in really serious inconvenience; and, as they
had seen, when these sort of epidemics broke
out, they carried with them a certain amount
of contagion. In the first instance, there was
the result, or rather the no-result of the
election for the Darling Downs ; and then the



60 Witnesses at the Bar.

next returning ofhicer, who had an opportu-
nity of also declaring no-result, indulged in
that exhibition of his judgment. He thought
it would be a most deplorable thing if that
were to pervade the constituencies generally,
and that the opinion of the House, that it was
the duty of the returning officer to make a
return, should be made known. They knew
there were ample means provided in the
statute for correcting any evils or any defects
which might arise out of the return. So long
as the returning officers discharged their
duties conscientiously from primd fucie evi-
dence, to that extent, he was sure the Parlia-
ment, and the honorable the Speaker, as the
appointed head of Parliamentin such matters,
would be satisfied. They knew they possessed
a tribunal which was capable of correcting
these defects; that they had provided, and
in their hands, machinery in order to do
go. It was also a matter of indiiference to
him whether they declared the determination
of the House in the form of the motion
of the honorable the Colonial Secretary,
or of the amendment of the honorable
member opposite; but he thought it was
advisable that they should consider the
matter thoroughly, and take care that they
should put 1t 1n a shape which would
redound to their credit as a deliberative
assembly. It was not a question of a party
nature ; it was to be judged from the facts
disclosed, and what they had to do was to say
that a certain gentleman had been returned
by a majority of votes. They would then
have arrived at whai he might presume to
call a rough decision on this subject. Ex-
ception had been taken to the use of the term
“rough ” by the hLonorable member for the
Mitchell, and he must here remark that he
merely made use of the expression because it
had been supplied in the statements by the
Returning Officer, when he was at the Bar of
the House, and had previously crept in
during the process of examination. He felt
called upon to take exception to the term
applied to him by the honorable gentleman
whom he was privileged to call lus friend—
the honorable member for the Mitehell. That
honorable member, referring to something
that had oceurred in the course of the exami-
nation—he meant to the few, perhaps not
very important, questions which he (Mr.
Douglas) put to the Returning Officer—re-
ferred to him as having put them in his usual
disingenuous manner. Now, he did not know
whether that honorable gentleman had had
any opportunity of gauging his disingenuous-
ness. It was true, he was now almost new
to what he might eall this second term of
political life; he had been a private member
of society for a considerable period, and
perhaps the honorable gentleman’s recol-
lection would carry him back to a period
when he (Mr. Douglas) was especially distin-
guished for disingenuousness. He must con-
fess that his recollection, at any rate, carried
him back to a period when that gentleman
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was a very youthful member of society;
at any rate, he could carry the recollection
with him, that his conduct, whatever it was,
certainly had a very decided impression upon
the honorable member’s youthful mind at that
time. And now, after a lapse of years, that
honorable gentleman came forward and told
him, although he had been very little in public
life of late, that he was distinguished for dis-
ingenuousness. He hoped the honorable
member would correct his opinion of him
(Mr. Douglas) in that respeet; he could
not accuse himself of it, and he could only
hope that whatever had led him to that
opinion, it would not, at any rate, be per-
petuated in his mind. He thought there was
no necessity for the very decided expression
of warm feeling on the matter by honorable
members opposite. The honorable member
for Port Curtis spoke of the motion as ex-
ceedingly Algerine and monstrous. These
were two exceedingly strong epithets, and he
thought they were not applicable to either
one resolution or the other. He had no de-
sire that either should be looked upon as
Algerine; but he thought it most desirable
that the dignity of the House should be vin-
dicated, and that they should adopt the best
means possible, under the exceedingly unpre-
cedented circumstances of the case, to con-
serve that dignity.

Mr. Srewazrrt said it was not his intention
to take part in the debate, but his name was

_included in the warrant for the appointment

of the members of the Elections and Qualifi-
cations Committee, and he found that several
members whose names were on thal warrant
had already spoken. The honorable member
for the Mitehell had also appealed to the
members who were on that committee last
session to substantiate a statement he had
made in reference to an answer that had been
given by the Returning Officer for the Logan,
at the Bar of the House, to the effect that it
was not the fault of that gentleman, but of the
presiding officer, that led to the reasons by
which the last Logan election was declared
void. Now, he wished to point to the
report of the Committee of Klections and
Qualifications on this election last session,
which was :—

“The Committee of Elections and Qualifi-
cations, duly appointed on the 2nd of April, 1874,
to whom was referred, on the 25th of March,
1874, a petition from Henry Jordan, of Tygum,
in the Logan district, praying that, for reasons in
such petition set forth, the election and return of
Phillip Henry Nind, Hsquire, may be declared
null and void—have determined, and do hereby
accordingly declare—That the said election was
wholly void.”

Now, the seventh paragraph of the petition
on which the committee held the election to
be void stated :—

“ That, at Beenleigh, one of the places at which
the poll was taken at the said election, one vote
was received after four o’clock in the afternoon of
the day of the said election, and that your peti-
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tioner has been informed and verily believes that
such vote was given for the said Phillip Henry
Nind.”

Now, when he stated to the House that the
poll clerk was also the returning officer, Mr.
Gibson, who acted at Beenleigh in that
capacity, it would be seen how the mstter
stood, and the remark that the fault was that
of the polling clerk was very apt to mislead
the House. There were other reasons set
forth in the petition, but it was not stated in
the report, nor was there any evidence from
which any member, or the whole of the mem-
bers, could state the ground upon which the
election was declared void.

Mr. MorEmEEAD : I can.

Mr. Srewart : He, along with other mem-
bers who had spoken, deprecated the course
taken by the Returning Oflicer very much.
He thought if such proceedings were allowed
to pass unchallenged, or unless some more
active steps were now taken to prevent such
oceurrences, they would have the elections
entirely in the hands of the returning officers,
who would no doubt become political partisans
of the Ministry of the day; and there was
nothing, in his opinion, which would tend
more to destroy the independence of the
House and the purity of elections than this
course which had been adopted by the return-
ing officers. The honorable member for Port
Curtis took exception to the motion made by
the honorable the Colonial Secretary on the
ground that it would be the House and not
the electors of the Logan who would return
the member. Now, he would point out to
the House that the Committee of Elections
and Qu-lifications was simply an off-shoot of
the House appointed to investigate and dis-
pose of disputed cases of the return of a
member; and he took it that if the House
was in a position to deeide the case, it had no
right to be sent to the Committee of Elections.
It they had the evidence before them, they
were the tribunal by which it ought to e
decided, the Klections and Qualifications
Committee being merely appointed for con-
venience of numbers, to receive evidence and
deal with the cases submitted to it. It
appeared to him that the amendment was
very much to the same effect as the motion,
and he did not think, with the evidence they
had before them, they would be travelling
out of the province of the House by passing the
motion. The amendment was, that the name
of the person who had polled the most votes
should be put in the return; but he thought,
from the examination they had had at the
Bar, and the remark in the letter from the
Returning Ofticer to the honorable the
Speaker—which he considered most imper-
tinent, and to which exception ought to be
taken whether it was in reference to the
honorable the Colonial Secretary or any other
member of the House—the return they would
have made would be almost certain to be, that
ke did not know who had polled the most

G
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votes. That, he believed, would be the
return they would have.

Mr. MoREHEAD rose in explanation, and
said the honorable member knew perfectly
well that the statement of what took place at
Beenleigh had as much to do with the decision
of the Committee of Elections and Qualifi-
cations, in the case referred to, as the fifth
wheel of a coach.

Mr. STEwaRT rose to make an explanation.
The honorable member for Mitchell had stated
that he (Mr. Stewart) no more believed that
the action of the Returning Officer at Been-
leigh had anything to do with the upsetting
of the election—with reference to the para-
graph in the petition of Mr. Henry Jordan—
than had the fifth wheel of a coach, He had
no grounds for such a statement.

An HowozaBre M=emsrr: That was no
explanation.

Mr. Ivory observed that, as far asregarded
the propriety of a return not having been
made in the present case, the opinion of the
House was unanimous: so he should make no
remarks upon that. The course proposed in
the amendment of the honorable member for
Port Curtis was the one the House ought to
adopt, simply to remit the matter to the
Returning Officer to return the party who had
the majority of votes; and not that moved
by the Colonial Secretary, which would eom-
mit them to a declaration of the name of the
party to be returned. There was a material
difference in the two proposals. The House
were not supposed to have sufficient know-
ledge of the votes that had been recorded in
the electorate of Logan to show who should
be returned; and he thought it would be
going beyond their provinee to tell the Return-
ing Officer the name of the person to be
endorsed by him on the-writ. There was
another argument which influenced him very
strongly, that if the House passed such a re-
solution, no action of the Committee of Iilec-
tions and Qualifications could upset it; they
would absolutely committhemselvestoa course
of action which could not be overset by any
committee of the House. With regard to
the case cited by the honorable member
for Carnarvon, there was no analogy between
it and the present case. In the former case,
a member had actually been returned—the
writ had been endorsed properly; and an ob-
jection was made to the gentleman taking his
seat, It was just and fair for the Elections
Committee to deal with. In the present
case, no return was made. He was very much
pleased to hear the honorable member for
Carnarvon vouch for theintegrity of the Re-
turning Officer whose conduct was the subject
of the present debate. At first, he (Mr.
Ivory) was afraid that Mr. Gibson was one
of those unfortunate gentlemen who had, on
some previous occasion, done the honorable
member an injury. Although he had some
notion that the honorable member had a
grudge against the Returning Officer, yet the
honorable member, evidently knowing Mr,
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Gibson intimately, had come forward and
vouched for his honor and integrity. He was
the more pleased at that, because the honor-
able member for Aubigny had accused the
Returning Officer of prevaricating and not
giving his evidence in a straightforward
manner. Any straightforward man, hearing
the Returning Officer giving his evidence,
would give him credit for giving every particle
of information possessed by him. The Return-
ing Officer had, in the first place, stated that he
had counted the ballot papers; and, then, he
bad qualified that by stating that hehad simply
ticked them off, and had no idea whatever of
the number of votes connected with the elec-
tion. To his (Mr. Ivory’s) mind, it scemed a
very simple matter indeed. He ventured to
say that if the honorable member for Aubigny
would himself take a number of papers and a
list of names, and compare one with the other,
ticking them off, if he got to the length of a
hundred, he would have a confused idea of
the actual number of the votes he had counted.
Under the circumstance, he could quite con-
ceive that the Returning Officer had not the
numbers in his memory, though he might
have made a rough guess. He ventured to
affirmihat theanswers of the Returning Officer
were straightforward and honest; and that
the remarks of the honorable member for
Aubigny and the Colonial Secretary were
uncalled for and decidedly out of place. He
felt bound to support the amendment. Honor-
able members were all at one in the matter,
that the writ should be returned. The gues-
tion was not a party question, and the House
should adopt the course proposed by the
honorable member for Port Curtis.

Mr. TrHoMPSON said he thought the House
was hardly aware of the importance of the
question. It was extremely important, and
about the most important that could possibly
arise. If the House carried the motion of the
Colonial Secretary, they struck at the root of
the Constitution. Now, before he proceeded
to that matter, he should like to say some-
thing in defence of Mr. Gibson, who, it
appeared to him, had been somewhat wantonly
attacked. He did not use the term offen-
sively in any way, but the Colonial Secrelary
rather exceeded what might have been due to
the dignity of his office when thehonorable gen-
tleman ventured to make such a virulent attack
for so small a matter as that Mr. Gibson had
used one or two incautious words. It had
never been pointed out what Mr. Gibson’s
stand was. By section 63 of “ The Eleciions
det of 18747 —

“ As soon as possible after the returning officer
shall have received from the several presiding
officers the sealed parcels transmitted to him as
aforesaid containing the ballot papers taken st
the polling-places at which such presiding officers
respectively presided and the several statements
of the numbers of votes transmitted by them as
aforesaid”

he had to do something. Now, Mr. Gibson’s
contention was, that he never was put in a

- [ASSEMBLY.]

Witnesses at the Bar.

position to deal with a “sealed” parcel, but
that the parcel had been absolutely tampered
with, and that there was no *“statement” of the
number of votes. On logical grounds the
gentleman was right. It was scarcely honor-
able for honorable members, when Mz. Gibson
had no chance of defending himself, to attack
him as he had been attacked. It was impos-
sible in his view for him to make a return,
inasmuch as the required material specified
in the 63rd section was not in his hands.
There was not only no sealed parcel, but the
seal on the paper had actually been broken,
and the whole thing had been tampered with.
Mr. Gibson had a very good ground of defence
for his eonduct. Now, he (Mr. Thompson)
should come to the more important point.
What were the House asked to do? To
direct the Returning Oflicer, who had a solemn
duty to perform, if he had any at all, to put
a certain name on the back of the writ. Such
a proposition was perfectly monstrous. It
was in violation of the Constitution, and quite
foreign to the modern practice of the House
of Commons :—

“ Before the year 1770, controverted elections
were tried and determined by the whole House of
Commons as mere party questions, upon which
the strength of contending factions might be
tested. Thws, in 1741, Sir Robert Walpole, after
repeated altacks upon his Government, resigned
at last, in consegquence of an adverse vote upon
the Chippenham petition. ° Instead of trusting
to the merits of their respective causes,’ said Mr.
Grenville, in proposing the measure which has
since borne his name, ¢ the principal dependence
of both parlies is their private interest among
us; and it is scandalously mnotorious that we are
earnestly canvassed to attend in favor of the
opposite sides, as if we were wholly self-cleetive,
and not bound to act by the principle of justice,
but by the discretionary impulse of our own
inclinations ; may, it is well known that in every
contested election, many members of this House,
who are ultimately to judge in a kind of judicial
capacity between the competitors, enlist them-
selves as parties in the contention, and take upon
themselves the partial management of the very
business upon which they should determine with
the strictest impartialiby.’

Now, here was the very mischief which
Grenville’s Act aimed to cure. What did
he (Mr. Thompson) find? Neither the
Constitution Aect nor the Legislative As-
sembly Act gave the House all the powers of
the House of Commons; neither of them
expressly said that the Legislative Assembly
of (ueensland had all those powers. If 1t
could be shown otherwise, he was not aware
of it ; so that the House could not deal with
such a case. Both the statutes that com-
prised the Constitution of the House were
silent on the subject. But, in the Legis-
lative Assembly Act, sections 15 to 23, the
machinery was provided by which the ease
was to be decided—the Committee of Elee-
tions and Qualifications. He saw no other
machinery by which it could be dealt with,
unless the House stepped outside the Con-
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stitution and arrogated powers which they
did not possess. The only, the supreme,
tribunal was appointed by the Aect, and the
decision of the Committee of Elections and
Qualifications on such a case was final as
against the House. Omnis expressum facit
cessare tacitum. How,then, could the House
step outside the limits of the Constitution ?
If honorable members on the Ministerial
side were in the position of the Opposition,
all sorts of allegations would be heard about
bribery and corruption on such a pronosal as
that made by the Colonial Secretary. Why
such a disastrous precedent was to be put on
the records of the House, he (Mr. Thompson)
really could not imagine. It would be well
to inquire what was the position of the case,
owing to there being no return. Impedi-
ments of a formal nature, and delay in
making the return, were amply provided for
in the Elections Act, and they could be set
right by a proclamation in the Gazetée. But
it was outside the provinee of the House to
direct that a return should contain a certain
thing. It not oaly struck at the root of the
Constitution, but it put the Returning Officer
in a very improper and degraded position.
He did not think the Returning Officer
should be told DLy the House that a
certain name should be endorsed on the
writ.  There were cases in the House
of Commons in which a return to a writ eould
be amended, but that was after it had gone
through the Committee of Elections and
Qualifications, and it eould be in no other way
after Grenville’s Act had commenced. The
House of Commons had given up their privi-
leges with great unwillingness, whether right
or not, and the powers they had previously
exercised of deciding contested elections,
prior to that Aet. It was one of the weak-
nesses of human nature not to wish to part
with powers, though they might be detrimen-
tal to the public welfare. But the amending of
a return after it had been decided to be in
error was not analogous to the case put before
the House now. The machinery of the
House of Commons for deciding upon elec-
tions was very different from what was pro-
vided for the Legislative Assembly, and hon-
orable members could hardly apply the inci-
dents of the proceedings. For instance, there
was a Clerk of the Crown, "an officer the
Assembly did not know at all; and, indeed,
they could not follow out the usage for a pre-
cedent. But the House had their Constitution
Statutes, which told them precisely what to
do. The matter might be set right by the
writ being returned at any time when the
House might choose it should be returned ;
and Mr. Gibson must obey their order by
returning the writ. He (Mr. Thompson)
was pot going into the question of how far
the House would exercise their powers if the
Returning Officer should not choose to obey
their order: they could summon him and
commit him for contempt, and so on. But he
could see nothing to touch Mr. Gibson, if the
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House directed him to do such a thing as he
was required to do by the motion of the Colo-
nial Secretary ; and, indeed, he very much
doubted whether they eould order him to make
such a return as the honorable gentleman
wished. The House could order Mr. Gibson
to return the writ ; and it did not matter that
it would be out of time, because that could be
cured by proclamation under the Elections
Act. If the House once submitted to the
motion of the Colonial Secretary, they must
every session look forward to the incompetent
and the corrupt of returning officers making
purposely failure of returns, in order that
elections must become party questions in the
House to be decided by the strongest side.
Now, if that were once understood, honorable
members would know what to do. They
would collect all their forces on such occasions.
But the Colonial Secretary had taken them
at a disadvantage. He would seat Mr. Black
—to whom he (Mr. Thompson) had no objec-
tion personally, and whom he should be glad
to see come into the House; and, because of
the few words said by the Returning Officer at
the table, the honorable gentleman considered
he had all the material required to declare
Mr. Black the sitting member for Logan.
Well, that did not get rid of all the difficuity.
The question of the Logan election had been
already referred to the Committee of Elections
and Qualifications, upon the petition of Mr.
Black himself. The House were now asked
to re-decide it by dealing with it, after that
reference. Suppose it was decided by the
House, they eould not refer it to the inferior
tribunal; so that there was a difficulty that
they could not get out of. They were in a
“mull,” or a muddle, as had been said—
perhaps the former word was short for the
latter—and the only way out of it was to
adopt the amendment of the honorable mem-
ber for Port Curtis, which he had been speak-
ing to, and which he would support.

Mr. Ro¥ps observed that he rose to speak
because of what had been said about the pre-
ceding Logan election. His recollection of
what took place in the committee, he having
been a member, was perfectly clear. He had
also refreshed his memory by referring to last
year's * Votes,” and had mentioned the
matter, since, to two other members of the
committee, who coincided with him. ‘“he
committee having taken evidence for a con-
siderable time with regard to the vote said to
have been taken after the hour of four o’clock,
at last told the gentleman who appeared for
Mr, Nind that they did not require any fresh
evidence on that subject; they had all made
up their minds. Any one looking through the
evidence carefully would be quite satisfied
that the weight of it was strongly against the
allegation put forward in the petition.

Mr. SrewarT: No.

Mr. Groom said this was the first time in
the history of the Queensland Parliament that
such a case as was now before the House had
arisen; and, while perfectly agreeing that it
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was neecessary that returning officers should
understand that the purity of election must be
preserved as far as they were concerned, the
Assembly must look after their own privi-
leges. The Government might by a majority,
to-day, carry any resolution, to do as they
pleased ; but, to-morrow, the reverse might
take place. Before the House established a
1recedent, they should be perfectly satisfied
that the course they were taking was right.
The point brought forward by the honorable
member for Bremer had occurred to himself
(Mr. Groom), and he had mentioned it to two
or three honorable members, as to the prae-
tice in controverted elections, after the passing
of Grenville’s Act, of referring the petition to
a committee. But there was no case, as far
as he had consulted “ May’s Practice” and
“ Hatsell’s Precedents,” that met the present
one, except where, in *“ May,” he found :—

“Tf no return be made to a writ in due course,
the Clerk of the Crown is ordered to attend and
explain the omission; when, if it should appear
that the returning officer, or any other person,
has been concerned in the delay, he will be sum-
moned to attend the House ; and such other pro-
cee’c}ings will be adopted as the House may think
fit.

Now, it became a question whether the course
proposed by the Colonial Secretary or the
amendment of the honorable member for Port
Curtis was exactly that which the House
should take; and he should very much like
to have the Speaker’s ruling upon this point
of Parliamentary pructice :— Whethesr, a
petition having been presented by the Pre-
mier to this House, and having been referred
to the Klections and Qualifications Com-
mittee, this House can undertake to decide
for itself what course it shall take in refer-
ence to that petition?” It was the first
time the point had been raised here, and
there was no case, even in English history, of
the House of Commons having undertaken
to decide it. He should like the Speaker’s
ruling, whether the House could pass either
the motion or the amendment. When honor-
able members were going to establish a
Parliamentary precedent for those who would
come after them, they should be most careful.
If they regarded the practice of the House
of Commons, they would find that a precedent
was not established unless after very grave
and anxious deliberation. He should not say
anything of the conduct of the Returning
Officer in this case. He had known the gen-
tleman a long time, and, notwithstanding
the remarks of the Premier, he believed that
he had acted from perfectly conscientious
motives; and, from his knowledge of him, he
did not believe he would act in a corrupt
way in his official position as Returning
Ofticer. That gentleman might have com-
mitted an error of judgment; and that was
the gravamen of all that had been said, or
could be charged against him. He might have
made an incautious remark upon the Premier
in a letter to the Speaker, but any one was
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liable to do that. The House should not
visit him with any penalty on that account.

The Secrerary ror Pusric WoRks ex-
pressed his intention of saying only a few
words on the subject. The honorable mem-
ber for Port Curtis objected to the motion
naming the member who was to be returned,
and contended that the House by passing it
would decide a question which was only for
the electors of the Logan. The House in-
tended nothing like that; because they had
heard evidence of the will of the electors as
shown by the way they had voted for the
respective candidates. The amendment was
brought forward simply to baffle the choice
which the electors of Logan had already
made, and which they had demonstrated by
their votes. The House had taken evidence,
and already knew, from that evidence, the
number of votes polled, and they had no
right to leave the choice of the electors to be
baffled. The honorable member for Too-
woomba had talked about privilege. It was
a strange way of maintaining the privileges
of the House, if, after they had ascertained
that the majority of votes bad been polled
by Mr. Black, they referred his election for
some other decision. There was also the
affidavit of Mr. Haussmann, the presiding
officer for Elkana, to show that, besides the
majority admitted by the Returning Officer to
have been recorded elsewhere in favor of Mr.
Black, there was a majority for him counting
the votes recorded at the polling-place which
the Returning Officer did not receive. DBut
therewas negative evidence, which was perhaps
the best in this case. The declaration of the
poll at Elkana had been made public for some
weeks, and no one, neither candidates nor
serutineers, had ventured to deny that the
figurcs were correct. Hvery newspaper in
the southern districts of the colony had pub-
lished the result of the ballot, and it had
been the subject of much talk, but its eorrect-
ness was never challenged. Therefore, the
House were justified in believing Mr. Hauss-
mann’s declaration. They had proof before
them that a majority of votes had been polled
in favor of Mr. Black, if not in one place, in
all the district.

Mr. J. Scorr observed that there was one
difficulty in the proposal of the Colonial
Seeretary, if it should be carried. According
to the 56th Standing Order—

“ No question or amendment shall be proposed
which is the same in substance as any question
which, during the same session, has been resolved
in the affirmative or negative.”

Now, he did not know that the honorable
gentleman intended that the door should be
shut against any petition in the case before
the House; but 1f the motion should be car-
ried, the door would be absolutely shut, for
the simple reason that, under the Standing
Orders. a report from the Llections Committee
could not be dealt with by the House, this
session. e could hardly think that was the
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reason of the honorable gentleman bringing
forward such a motion. The only way out of
the difficulty was to adopt the amendment,
which would leave the case still open to be
dealt with by the House.

The ArrorNey-GeENErRAL: The one great
objection “which seemed to press upon the
minds of honorable members more than any
other, was, that if the motion was carried,
the return could not be touched by any pro-
ceading of the Klections Committee. The
result of the motion being carried would be,
that the writ would be returned endorsed
with the name of Adam Black, as member
for Logan; and the position would then be
just the same as if the return had been made
at the proper time. The return might then
be objected to and petitioned against at any
time and upon any ground, the same as if
there had been no delay—as if this case had
not arisen. If he thought for a moment that
the motion was an endeavor to confirm the
election as against the Klections and Qualifi-
cations Committee, he should not be in the
place he occupied to advoeate it. The
writ should bhave been returned in due
course with the name endorsed of the
member elect, or the candidate who had polled
the largest number of votes. If no candidates
had appeared, or if no votes had been given,
the Returning Officerwould have been justified
in making no return. But he was bound to
return the writ with the name of the candi-
date who had the majority of votes. Now he
knew that, as far as he had counted the votes,
there was a majority of 35 votes in favor of
Mr. Black; and therefore, according to lhis
statement before the House, Mr. Black was
entitled to be returned as member elect.
‘Whether Mr. Black got that majority lawfully
or not was a matter with which the Returning
Officer had nothing to do. I1f the Returning
Ofticer chose, in violation of his duty, to reject
the Elkana ballot papers, that was no reason
why he should not return the results of the
poll upon the papers that he had received.
That was important to the House, if the Re-
turning Officer could not show that the papers
which he hal rejected would make the return
the other way. If it could have been shown
that the rejected votes would, if received,
cause the return of another candidate, then
the House might hold their hand and hesitate
about passing such a motion as they were
asked to agree to. That was important to the
consideration o' the question. It had been
stated that there was no precedent for the
House dealing with the question. There was
the case of John Mitchell, lately. So soon as
the writ was laid on the table of the House of
Commons, the Premier—representing not a
party of which he was the head, but being
for the time the spokesman of the House, and
representing the dignity of the House—moved
¢ that the return is void”; a.d, in so doing,
he occupied an analogous position to that of
his honorable colleague the Colonial Secretary,
to-day. The honcrable member for Bremer
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said motions like the present were never made
until after the case had been before the Elec-
tions and Qualifications Committee; but in
John Mitchell’s case the motion was made
within forty-eight hours after the election in
Ireland ; if not before the wrif was received,
immediately on the return of the writ to the
House of Commons. Under those circum-
stances there was certainly a precedent.

Mr. Tmompson: It was a precedent for
expelling a member.

The ATTorRNEY-GENERAL: No; it was a
question of privilege, as was the case before
the House now. Honorable members said
the passing of the motion would be doing

_something which could not be set aside by

the Elections Committee. A petition upon
the election for Logan was already referred
to that committee. The guestion of privilege
was, whether a returning officer was entitled,
in the face of the House, to decline o return
a writ; which was a very different thing
from the question of Mr. Black’s rights.
Suppose Mr. Lenneberg, or Mr. Campen
had sent in a petition: it would be com-
petent for the House, apart from the petition,
on a question of privilege, to see that the
numbers of the Assembly were not shorn
by a returning officer neglecting to make a
return of the writ. The evidence of the
Returning Officer, and the ballot papers on the
table, showed that Mr. Black had polled a
majority of 35 votes over his next opponent.
That was certain. The votes which Mr.
Gibson had reckoned, and those that he did
not reckon, taken together or separately,
showed no difference in the position of. Mr.
Black; the result, so far as he was con-
cerned, was not affected. Well, those were
the facts before the House; and upon those
facts the opinion of every honorable member
who had spoken, except the honorable mem-
ber for Bremer, thought that the House
were bound to take some action; because,
both the motion and the amendment called
for action by the House. Perhaps the
amendment was advanced in the hope that
the return would not be endorsed as it ought
to be,or that the Returning Officer would come
to the House and repeat the statement made
to-day, and upon the accuracy of which every
honorable member who had heard him could
form an opinion—that though he had counted
the votes, yet he could not say who had the
majority. He (the Attorney-General) did
not know whether the honorable member for
Port Curtis had any idea that the Returning
Officer would return some other name than
that of Adam Black; or if it was anticipated
by him’that the Returning Officer would make
a return, that he did not know who had the
majority of votes. But, if that should be, the
House would only have some other hours of
debate to go through, in order to get done
what might as well be done at once. The
House might order, afterwards, that the name
be filled in. Under the circumstances, and
having such a remarkable returning officer to
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deal with, they might just as well include in the
one order both that the return be made and
that the name Adam Black be endorsed on the
writ, and accept the motion of the Colonial
Secretary. Now, he (the Attorney-General)
should say one word about the stereotyped
attack made onhis honorable friend at the head
of the Government, about fire and fury. Ithad
been already pointed out that the Colonial
Secretary presided over that department of
the Government which ineluded the returning
officers of the colony. A returning officer
addressing a letter to the Speaker which
abused the Colonial Secretary was naturally
commented upon by him; but the doing so
should not subject his honorable friend to
blame. If blame there might be, the only
fault to be found with his honorable friend
was that he was angry where he ought to
have been contemptuous. But he confessed it
was enough almost to make one angry, to
h]ave l? returning officer writing to the Speaker
that he

“ really could not help thinking that in this
there was either an absence of due respect for
your office, or some political purpose to serve,”

which he could not discern. The House
should assert that where there was an actual
election, after candidates had been duly
nominated, and votes had been taken, it was
the Returning Officer’s duty to return on the
writ the name of the candidate who in faet
had received most votes; whether lawfully
or not was entirely for the Hlections and
Qualifications Committee.

Mr. MacrossaN said he was glad to see,
in the absence of fire and fury since seven
o’clock, that the House were about to decide
the question in a calm manner. He trusted
every honorable member would take notice
of what had been stated by the honorable
member for Toowoomba. They were about
to make a precedent. If the question should
be decided according to party tactics instead
of by the law of the country, it might lead to
confusion. He had risen to correct the hon-
orable and learned Attorney-General, who had
brought forward the case of John Mitchell as
analogous to the issue now before the
House. The Premier, in the House of Com-
mons, called upon the proper authorities to
produce the records of John Mitchell’s con-
viction, and also of his escape from custody ;
so that it was proved to the House that John
Mitchell was a convieted felon who had not
served his sentence, and therefore disqualified
by law, and not able therefore to take a seat
in the Parliament of Great Britain. The case
was quite a different one from this altogether.
As the honorable member for Maryborough
had said, one thing the House should
not overlook : they should act so that their
decision should afford guidance and be a
warning to future returning officers in the
mode of endorsing writs. If they took upon
themselves to say that the Returning Officer
should endorse the writ with a name, as the
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motion before the House directed him, that
would not be a warning ; if they told him to do
so in accordance with the amendment of the
honorable member for Port Curtis, to endorse
the writ with the name of the candidate who
had polled the largest number of votes in the
election, every returning officer in the country
would take that as a guide for the future, and
would not allow himself to be directed by
conscientious motives, as Mr. Gibson was; he
would make the return of the writ in favor of
the candidate who had the greatest number
of votes polled in the election. If the House
adopted the Premier’s motion, every return-
ing officer would make the same mistake as
the Returning Officer for Logan, and not from
the same motives perhaps, but from corrupt
and party motives. That was the great
difference between the motion of the Premier
and the amendment of the honorable member
for Port Curtis. The House were taking
upon themselves to do what the returning
officer should do. Only last session, they
passed a certain law, that returning officers
should do a certain thing ; and now they were
called upon by the Premier to pass a resolu.
tion which would actually defeat the very
object for which that law was made. He
should give his hearty support to the amend-
ment ; and he hoped that every member of
the Ministerial side of the House would
decide according to his conscience and not be
guided by party motives.

Mr. Hoperinsox said that, were it not
that he thought the question ought not to go
forward with his silent vote, he should not
speak ; because he felt that he could not
add anything to the precedents given, nor was
he sufliciently acquainted with Parliamentary
practice to be able to offer anything new.
The question should be decided independent
of anything affecting the Returning Officer or
any of the ecandidates who sought a seat in
the House. It was a novel and an important
one that would hereafter stand as a precedent.
Whatever arguments might be used, the
general public outside would prefer that the
question should be impartially decided upon
according to the facts and true merits of the
case, without the decision being based too
much upon Parliamentary text books. The
public would not stay to peruse the argu-
ments of the honorable member for Port
Curtis, or the Colonial Secretary ; but, upon
seeing their names, people would know im-
mediately which side of the question the
honorable gentlemen had taken, and whatever
impartiality they exercised, they would not
get credit for it. The public would say they
could not have voted otherwise, nor could
their meagre followers attempt to do any-
thing but what they did. Butf there was a
considerable section of the House, honorable
members who sat on the cross benches, who,
whatever might be their political proclivities,
would look at the question impartially, and
not take their guidance from the leader of
either side of the House. It might be his
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misfortune not to support all the measures
brought forward on the Ministerial side of
the House ; but his convictions were not so
strong as to accept the declarations of any
Minister for his political belief, when he felt
that in supporting a Minister he should be
led tosanction a determination which ought to
be the result of deliberate and conscientious
inquiry. The Committee of Elections and
Qualifications were the tribunal to deal with
the subject brought before the House. If
the powers of the committee were insufficient
to compel every returning officer in the colon:

to do his duty, they should be extendeg.
The House were not to inquire whether Mr.
Gibson had done his duty or not. He (Mr.
Hodgkinson) never before heard of the gen-
tleman, and should not indulge in any eriti-
cism upon his conduct. If the House voted
hastily upon the question, this evening, and
decided a matter with which a consider-
able section of honorable members were
unacquainted, and if they voted according to
their sectional politics, they would create an
impression in the publie mind that the Logan
election was not settled on its merits; but
that it was made the subject of 'a preliminary
trial of strength between the Ministerial and
the Opposition sides. He should support the
amendment of the leader of the Opposition.
He concurred in the view of his honorable
friend the member for Kennedy, who, he was
happy to have observed, had corrected the
honorable and learned Attorney-General in
his citation of the case of John Mitchell.
There was not the slightest analogy between
that case and the present, except to a very
imaginative individual. John Mitchell was
never qualified for election as a member of
the House of Commons ; his election was void,
being in violation of law. There was no ques-
tion of misconduct on the part of a subordinate
officer, as in the case now before the House.
He (Mr. Hodgkinson) did not know on which
side of the House any of the candidates would
sit; but he should not support the Govern-
ment in interfering with a body especially
charged with the conduect of inquiries into
controverted elections, who were placed by
law in a position in which they could learn
every circumstance attending such elections.
The discussion all the evening had been very
much beside the question; and honorable
members who were not gifted with legal
knowledge or practice, or learned in prece-
dents, were much in the position of a shuttle-
cock between the legal luminaries on both
sides of the House. But no honorable
member could go wrong. if he recognised
the fact that, should the motion of the
Colonial Secretary be carried, every con-
troverted election would be virtually a
trial of strength between the two parties in
the House. As the Opposition got weaker
and weaker, as it must if the Government
were allowed to succeed in taking all power
unto themselves—there would soon be no
Opposition at all ; those who now sup-
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ported the Government on independent prin-
ciples would soon find their occupation gone;
for the Government would dispense with
them. So, let the House not back up
the Ministry in their self-aggrandisement.
Consequently they could be dispensed with,
and the Ministry would include in its ranks
not ouly one side of the House but the whole
House; and they would be in a worse position
than even the autocrat of the Russias, who,
when on a visit to England not long ago, so
much admired Parliamentary government
that he expressed his infention to a nobleman,
bigh in office, of not only having Parliamentar
government but an Opposition as well. 1f
the honorable the Colonial Secretary would
carry out his view that a disputed election
was to be decided by the majority at the
time being, there would be no Opposition at
all, and that side of the House, strong as it
was now, would then be the whole House.
There would be nothing else, and if they
wanted an Opposition to keep up appearances,
they must evolve it from their own con-
sciences.

The CoroNian SmCRETARY said he rose for
the purpose of making one or two observa-
tions in reply, and he did so more for the
purpose of offering an explanation than of
answering some of the arguments which had
been advanced during the course of the
evening. But he must at once disavow any
intention on the part of the Government to
malke this a party question in any shape; in
fact, so much so, that the honorable the
Speaker was made aware of what his inten-
tion was. When the arrangements with
regard to the question were arrived at that
evening, he thought he intimated to the House
that, in order that there might be no mistake,
and that no injustice might be done to one of
the candidates as compared with the other,
he intended to take both writs, and make the
same motion with regard to each. He must
also warn the House that this question had
not been brought forward with a view of pre-
venting either case from being brought before
the Committee of Elections and Qualifica-
tlons. There was nothing whatever that
House could do, by way of a solution of the
difficulty, that could prevent either candidate
from appealing to that court; so that the
argument founded on that assertion-—that
they were attempting to take the matter out
of the hands of the Hlections and Qualifica-
tions Committee—fell entirely to the ground.
The object the Government had in view was
simply this: that the return of members to
that House should not be at the mercy of any
returning officer ; that every electorate inthe
colony should, as soon as Parliament met in
session, have its representative there; and
if any one felt that injustice had been
done, he should have the Committee of
Elections and Qualifications to go to. And as
they had had different opinions from several
members of that committee to-night, he
thought he was justified in saying that the



68 Witnesses at the Bar.

defeated candidate would receive no injustice
at their hands. Now, probably his honorable
colleague the Attorney-General was right,
that he ought to have made no reference to
the letter addressed by the Returning Officer
to the honorable the Speaker, but it was
simply on that account he made the observa-
tion ; because the other day, when speaking of
these returning officers, he expressly stated he
believed that they had acted conscientiously,
however illegal their action might have been.
But he did think there was certain evidence
in the case of the Logan election that would
induce him to look at the matter more
closely than he did the other night. Aec-
cording to Mr. Gibson’s own statement,
there was nothing whatever to justify him
in refusing to endorse on the writ the name
of the candidate who had the largest number
of yotes, which votes would be regarded as
evidence; because, as.he had said, if any
injustice were done to the defeated candidate,
he would have ample opportunity of appeal-
ing to the House and going before the
Committee of Elections and Qualifications.
Another reason was this: So far as the
Government were concerned, it made not the
slightest difference which of the candidates
wasreturned ; they had both announced them-
selves as supporters of the present Govern-
ment, so that the Government could have no
feeling of a partial nature in bringing forward
themotion. The only object was to vindieate
the dignity and the rules of that House,
and, in adopting the course proposed and
agreeing with the motion he had submitted,
they would attain that point. He believed,
also, that in future it would have the effect
of indueing returning officers not to interpret
the law for themselves, and refuse to carry
out what the law especially enjoined, and to
be more careful in making a return of some
kind, leaving it to a higher power than them-
selves to set it right if there should be any
dispute about it, "His honorable friend, the
member for the Bremer, had advanced some
extraordinary arguments which, if he under-
stood him properly, were to the effect that
there were circumstances in the case favor-
able to the course Mr. Gibson had adopted—
that he had no means of making a proper
reburn as to who had been elected. There
was no doubt that was that gentleman’s
answer at the Bar of the House, but what
was the argument if it were carried to the
proper length? That they should order a
fresh writ to issue. It was not as the hon-
orable member put it—that the question was
one which should go before the Committee
of Elections and Qualifications ; it was a per-
fect nullity of the election, and that a new
writ ought o be ordered. But that, he
submitted, was beside the question now be-
fore the House, which was this :—They had
a certain number of ballot papers before
them ; they had evidence with respect to
what took place at the polling-place in ques-
tion—evidence which the Returning Officer
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did not dispute—that one candidate had a
majority over the other; and he maintained
that, looking at all these facts, that gentle-
man should be required to return the name
of the candidate who, aceording to his own
evidence, had the greatest number of votes.
He should be very sorry to suppose for one
moment that any honorable member was
impressed with the idea that the Govern-
ment had any desire to make this a party
question ; but he warned the House that, 1f
the amendment of the honorable member
for Port Curtis were carried, it would have
the appearance of a party question.

Hownorasre Mrmsers: No, no.

The CovoniaL SEcrRETARY: He was not
disposed to argue the matter to-night, bt ho-
believed he could see a little further than
some honorable members gave him credit for,
and he knew what would be the result of the
amendment. He had no desire that honor-
able members should do otherwise- than as
they thought best. It was not a question of
a party character, and he believed the course
which had been adopted on this oceasion had
the approbation of the head of that House.
If they had no precedent for it, they must
lay down one for themselves, and teach
returning officers that they had a duty to
perform, and that that House expected them
to perform it.

Question—That the words proposed to be
omitted stand part of the question—put,
and the House divided with the following
result :— >

Avzws, 20.

Messrs. Macalister, Stephens, I emmant,
Griflith, King, Morgan, Low, Dickson, Edmond-
stone, Fraser, Groom, Beattie, Fryar, J. Thorn,
W. Scott, Miles, Foote, Pechey, Stewart, and
Douglas.

Nozs, 11.

Messrs. Palmer, Thompson, Morehead, J.
Scott, Royds, Macrossan, Bailey, Iodgkinson,
MeIlwraith, Buzacott, and Ivory.

Myr. ToomesoN said he rose in the fond
hope that he might be able to induce the
honorable the Colonial Secretary to reconsider
the very serious position in which he had
placed the House. He had a majority at his
back; but the greater portion of that majority,
not being lawyers, did not understand the
point in dispute. They were bound to
follow their leader; and 1t only threw upon
the honorable the Colonial Secretary the
whole weight of the responsibility in this
matter, which, he meant to say, was the most
serious invasion of the privileges of the House
and the country that had yet taken place or
been attempted. What did they ind? That
the motion was totally unnecessary. The
24th section of the Act provided that a ques-
tion of no return might be referred to the
Committee of Elections and Qualifications ;
50 they were asked to seat Mr. Black by a
vote of that House on insuflicient material,
when there was sufficient machinery provided
for seating him. They were going beyond
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the mere question before the House—the
question of privilege, to show the returning
officers that they could not disobey the law
in relation to writs ; they were going beyond
that, and were about 16 seat a man who might
have no right whatever to that seat. There
might be fifty other reasons why Mr. Black
should not be seated; but once seated by
that House, he was seated for good. Mr.
Lenneberg might not have fands, Mr.
Campen might not have funds; and there
might be a thousand reasons for not seating
Mr. Black. It might be very true, as stated
by the honorable the Colonial Secretary, that
both candidates were Government supporters ;
but what had that to do with the question ?
The question was a most serious and vital
one; and he rose to throw the responsibility
of such a disastrous precedent—-—

The CoroNIAL SECRETARY Tose to order.
He wished to know to what question the
honorable member was speaking.

Mr. TroMPsoxw : He was speaking to the
main question. He had previously spoken
to the amendment.

The CoronNisan SecrETARY submitted that,
having spoken to the amendment, the honor-
able member had spoken to the main question.

Mr. TrompsoN said he guarded himself
when speaking previously, by speaking fo the
amendment; and he was now speaking to the
main question. He repeated that the question
was one of the mostimportant that had ever
been before the House and the country; and
that it would be a most disastrous precedent if
they allowed this proceeding to appear on the
records of the House—that when no return
came in, they could take the bull by the horns,
and say Mr. So-and-so shall be the mem-
ber. Why, by that means the Government
could seat anybody they pleased. They
could get an incompetent returning officer
who returned nobody, and they then seated
whoever they liked. They now proposed to
seat Mr. Black on the most insufficient
evidence it was possible to conceive. e had
little doubt Mr. Black would be seated, but it
was still an arguable point whether Mr. Gibson
was not perfectly right in taking the course
he did—whether he was right not to count
papers which were not in a sealed packet,
when the Act said he should count only
those under seal. He cast upon the Govern-
ment and their party the responsibility of
putting this most disastrous precedent on the
records of the House, if it were carried out.
Now, what did they find? That they were
the creatures of a certain Act of Parliament,
which gave them certain ample powers to
protect themselves and the constituencies
which they represented, or which were unre-
presented by any mistake; and what were
they asked to doP They were asked to go
outside that constitution and arrogate to
themselves powers which they did not possess,
and seat a man without rhyme or reason—
powerswhich theHouseof Commons abolished
in 1770, because it was always made a party
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question. They were asked fo revive this
effete, abandoned system of corruption, in
order to seat a member when there was, to
say the least, doubt on the subject. So
seriously did he view this proposal, that if
there were any means of doing it, he would be
inclined to resort to factious opposition—a
thing he was by no means fond of, and did
not feel ineclined for. It was contended
incidentally, when he was speaking to the
amendment, that the House of Commons
sometimes acted without the report of the
Committee of Klections and Qualifications.
More than one honorable member seemed to
have relied on this authority in “ May” :—

“ When it has been determined that the sitting

member was not duly elected, and that some other
candidate was duly elected, and ought to have
been returned, the Clerk of the Crown is ordered
to attend and amend the return, which he accord-
ingly does, at the table of the House.”
It had been contended that that meant when
the House had eome to a determination; but,
on looking at 212, Commons Journals,
364 —

Mr. Dovaras rose to a point of order. He
said he had hoped the honorable member
would have concluded with a few words, but
it appeared, now, they were going to have an
elaborate argument, and he neld that the
honorable member was really out of order.
He had already addressed the House on the
amendment, and, having done s>, he (Mr
Douglas) held that he had spoken to the main
question. That, he believed, was the practice,
that when an amendment was moved, and an
honorable member addressed the House after-
wards, he forfeited his privilege of speaking to
the original motion, becausethe original motion
and the amendment were then involved in
one, and, having addressed the House on the
amendment, he must be taken to have spoken
on the original motion.

The Seeaxer said the honorable member
was wrong. The honorable member for the
Bremer having spoken only to the amendment,
was fully entitled to speak on the main
question.

Mr. Trmomesoxn : That was the second
time he had been interrupted and thrown off
his balance, but it would give him time to
recover his breath. At page 364 of 212, and
in two or three following pages, Commons
Journals, they would find this sort of thing:—

“Sir John Yarde Buller, from the Seleet Com-
mittees appointed to try and determine the
matber of the petitions complaining of the undue
election and return for the borough of Sligo,
informed the House, that the committee had
determined—

“ That John Patrick Somers, Esquire, is not
duly elected a burgess to serve in the pre-
sent Parliament for the borough of Sligo.

“That the Right Honorable John Arthur
Wiynne is duly elected, and ought to
have been returned a burgess to serve in
the present Parliament for the borough
of Sligo.”
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This was the report from the Select Com-
mittee, and what was ordered onthat P  First,
“ that the report do lie on the table;” and
then, *“that the Clerk of the Crown do attend
this House on Monday next, with the last
return for the borough of Sligo, and amend
the same, by rasing out the name of John
Patrick Somers, Esquire, and inserting the
name of the Kight Honorable John Arthur
Wynne, instead thereof.” 8o that the whole
thing went before the Committee of Hlections
and Qualifications, before the smendment of
the return was made. That was what was
referred to at page 607 of  May,” and which
seemed to have misled some honorable mem-
bers, because it had been taken for granted
that ‘the determination mentioned ~meant
the determination of the House, but he
understood it to be the determination of the
House when they had the report of the com-
miittee, and not before then. Something of
this kind occurred once before in the history
of this colony. A writ was issued for an
electorate near Ipswich, and the Returning
Ofticer, Mr. North, he thought, failed to
make a return. The case would be found in
the Votes and Proceedings of New South
Wales for 1858, page 907; it was referred
to the Committee of Elections and Quali-
fications, and what did they report? They
reported in favor of the Returning Officer,
amending the return by the return of the
candidate who had the greatest number of
votes, but they did not presume to-take upon
themselves the functions of the Returning
Officer, and say who it should be. They
simply made an order similar to that in the
amendment of the honorable member for
Port Curtis, and the effect of that, if carried,
would be that the person who had the
greatest number of votes should have been
returned. Now, finding, as he said before,
that they were travelling outside their Con-
stitution, which was contained in two remark-
able short Acts—the Constitution Aet and
the Legislative Assembly Act—{finding that
they were travelling outside their Constitution
by this motion, and arrogating to themselves
powers which they did not possess; and find-
ing, further, that there was ample provision
in the Constitution —that the 24th section of
the Legislative Assembly Act gave ample
power to the Committee of Elections and
Qualifications to deal with questions of n»
return—he contended that it would be most
disastrous if it should appear on the records
of the House that they adopted this motion.
Why, it was introducing one of the very
worst features of American polities, which
decided everything by party tactics, and
nothing on common sense and justice. Look-
ing at the Committee of Hlections and Quali-
fications, they found it was not a creature of
that House as other committees were, and
that it was supreme ; and they found, further,
that the Speaker had the appointment of it,
the House having only the veto. And
although they had this machinary for dealing
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with such cases, they woere asked to decide
this case in violation of the Constitution, and,
by so doing, to establish a most abominable
precedent. He hoped it would not be dene,
and that some course would be seen out of
the difficulty, by which it would not appear
on the records of the House. IHe did not
urge this in the fear that any harm would
arise now; but a few years hence, if this
motion aj pe:red on the records of the House,
it would, to his mind, be a very sorrowful
event indeed for the House and the colony.

Mr. Morean claimed the right of making
a few remarks in reply to the observation of
the honorable member for the Bremer. He
did not know what that honorable member
meant by expressing regret that a certain
motion should beadopted. He (Mr. Morgan)
took it that the motion of the honorable the
Premier had been passed.

Howorasre Memsrgrs: No, no.

Mr. Morean: The amendment had been
rejected. The objection raised by the honor-
able member for the Bremer was that the
House was arrogating to itself too muech
power ; that, in his view, the proper tribunal
to try questions of disputed elections was the
Committee of Elections and Qualifications.

Mr dmomeson: Hear, hear.

Mr. Morean: Now, he took it that the
Commistee of Elections and Qualifications
was a creation of that House.

Mr. TrompsoN: No; ibis not.

Mr. Morean: It was appointed by the
honorable the Speaker, and sanctioned by
that House, and if there were any truth in
the axiom that the whole included the part,
he took it that any resolution arrived at by
that House would override anything that the
Elections Committee could do.

Howorasre MempErs on the Opposition
benches: Hear, hear ; exactly.

Mr. Moreaxw: He contended that the
House was thoroughly justified in passing a
resolution of that kind quite irrespective
of the powers vested in the Committee of
Klections and Qualifications. He had nothing
to fear from any result that might be arrived
at that evening. He belicved the gentlemen
who were named, and who would probably
be declared elected, would prove themselves
worthy representatives in that House. He
did not look at the question atall from a party
point of view, but he thought it was quite
within the provinee of the House to declare
these gentlemen duly elected, and to order
the Returning Officer, in thisinstance, to make
the return accordingly. He should support
the motion of the honorable the Colonial
Secretary.

Mr. Batrry said he looked upon the gues-
tlon in a very dispassionate sort of way.
They had heard a great many legal arguments;
but, after all, he thought it was a very com-
mon-sense question—a question not for to-day,
but one which would come before the House,
perhaps, in another shape, over and over again,
1n the course of a few years, if they allowed the
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motion to pass. Supposing that instead of
the present honorable and upright Ministry
they hid now in power, they had a corrupt
Min'sty; and, supposing that that eorrupt
Ministry should influence corrupt returning
officers, he would ask the House, whether the
Government benches would not be erowded
by mere creatures of the Ministry? They
might, perhaps, be removed by the Committee
of Elections and Qualifications; but by the time
that committee had done its duty, the corrupt
Ministry might have carried their own mea-
sures, even in spite of the wishes of the
electors and the wishes of the country. He
looked upon the question as not of to-day; it
was not a party question now, but it might be
made so by a corrupt Ministry.

The SecrETarY FoR Prsric Works said
he wished to answer a few remarks which the
honorable member for the Bremer let fall just
now. He said that a majority of that House,
if this precedent were established, would be
able to seat, by a party vote, any number of
members, provided the returning officer made
no return ; and in reply he would point ous
that the Committee of Klections and Qualifi-
cations was able to unseat any nuwmber of
members who might be seated by a party vote.
He submitted that the whole House had a
perfect right to deal with the matter, and he
was perfectly satisfied that they were much
more likely to get an impartial vote from the
whole House than from a small committee.
‘When the Bill of 1872 was brought forward,
he proposed that they should follow the
example of the old country in these matters,
and why did not the lhonorable member for
the Bremer propose to follow that precedent
now, and allow all election petitions to be
referred to the judges?

Mr. Trompsox : I donot object to it. |

The Sucrerary For Pusric Works: It
was objected to by honorable members sitting
at that time on the Ministerial benches; who,
baving a majority at their backs, were able to
carry the Bill, leaving to the Commiitee of
Xlections and Qualifications the power to deal
with disputed elections. As he said before, if
a committee of that House, in which parties
were allowed to act as they pleased, was com-
petent to deal with the question, he could not
see why the House should not be allowed to
do so.

Mr. MoreEEAD said he must congratulate
the honorable member for Ravenswood upon
having gone back to something like his old
form. He reminded him of the time he used
to stand about where he (Mr. Morehead) was
now standing, pouring forth his invectives and
abuse something after the manner he had done
to-night. Now, he first stated that the Com-
mittee of EKlections and Qualifications was
supreme, and he then went on to argue that the
House was the supreme power; and he further
said that he proposed some amendment in the
Act of 1872 which would have relegated to
the judges of the Supreme Court all petitions
or dealings with disputed elections, and that
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the members sitting on that side of the House
opposed it. Well, he (Mr. Morehead) was
sitting on that side of the House at the time
—he did not know whether he was present on
the particular occasion referred to—but he
must say that he had always looked with
considerable suspicicn upon any proposition
coming from the honorable the Minister for
Public Works, and he still locked with suspi-
cion upon any proposition made by that hon-
orable member. He remembered when that
honorable member made a proposition to
amend the Land Actof 1869, and he sat alone
in support of the amendment and some twenty
or thirty members, including the members of
the Government, were opposed to him ; so
that, on that occasion, his proposed amendment
did not carry much weight in the House, or
the House, as then constituted, did not think
very highly of it. He was very much aston-
ished that the honorable member for Warwick,
who was Chairman of Committees, seemed
to be altogether wrong even on points of
order concerning the mode of condueting
the business of the House. He was much
surprised at that, and he was also surprised
to hear that Lonorable member advocating
what had been directly advoecated by honorable
members on the Opposition side of the House,
which was that that House was the supreme
tribunal.

Hoxorasre MeusBERS : No, no.

Mr. Moremrap: He repeated that he
heard the honorable member say that that
House was the

Mr. Morean: His contention was that the
whole was greater than a part, and that the
House had much more power than any
creation of the House, such as a committee,

Mr. Morengap was quite satisfied with
that explanation, and was prepared to stand
or fall by it. As he held that opinion, he
was surprised to hear it come from the other
side of the House; and he would warn hon-
orable members to be very careful of what
they were doing in this case. Some legal
gentlemen were of opinion that the decision
by the House in this case would be final—
would be without appeal. That opinion had
been expressed also by other honorable mem-
bers on that side of the House, and he again
warned honorable members that they were
not dealing only with this particular case,
but that they were creating a precedent for all
cases that might arise in the future; and he
sincerely trusted that the warnings they had
had from honorable members who usually saf
on the other side of the House, as their
supporters, would meet withdue consideration.
He hoped the honorable the Premier wouald
see bis way out of the difficulty, and that he
would not push the matter further; more
especially as the question had been referred
by petition to the Committee of Klections and
Qualifications, that petition having been rele-
gated to that body, on the motion of the honor-
able gentleman at the head of the Government.
He therefore trusted that things would be
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allowed to take their usual course, and that
the whole matter would be left in the hands
of that committee. He did not care, as he
. said before, which of the gentlemen had a
seat in the House; all he wished was that
a dangerous precedent would not be estab-
lished. He was astonished at the ad miseri-
cordiam plea of the honorable the Premier,
who, almost weeping, assured his two sup-
porters that it was not a party question.
He said it was not a party question, thal
they might vote as they pleased; but, if
the amendment were carried, it would be a
party question. Practically, he told them
that they could go and do asthey liked ; but,
if they opposed the motion, he would treat it
as a party question.

The CoroN1aL SEcrETARY : The honorable
member draws on his imagination.

Myr. MorrrEAD: The honorable gentleman
did worse than that sometimes. That honor-
able gentleman . distinctly stated he would
consider it as a party question.

The CoOLONIAL SECRETARY :
reverse.

Mr. MorerEAD : He distinetly understood
the honorable gentleman to say so.

The CoroNiar Srcrerary said he did not
know how the honorable member could
understand anything of the sort ; his under-
standing seemed to be of a peculiar character.
He (the Colonial Secretary) distinetly stated
that he would not -view it as a party
question.

Mr. MorEEEAD: The honorable gentle-
man made a distinetion without a difference.
He said, if the amendment were carried, he
would treat it as a party question.

The Coroniar Scorerary: I did not.

The Srrarrr: The honorable member
having denied the statement, it should not
repeated.

Mr. MorerEaD: He would modify his
expression by saying, the honorable gentle-
man said he would look upon it asa party
question. The inference was obvious, and
he was sorry the honorable member should
have put it so strongly, because he was surce
honorable members on that side of the House
did not consider if as a party question. It
was much greater than a party question. It
was a question of privilege seriously affecting
the rights and constitution of that House,
and one which ought not to be lightly
decided. He had no party feeling in the
matter, nor had any honorable members to
whom he had spoken on the subject; but
what they desired was, that they should not
have a precedent established which, though
it might do little harm in the present, might
result in very great harm to those who
succeeded them. ‘

Mr. Fraser said the honorable member
for the Bremer seemed to regret very much
that they were not all lawyers; but it had
often been regretted that they had so many
lawyers in the House, and he believed that
on this, as upon many other occasions, their

Quite the
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course of proceeding and their conclusions
would be much mecre simple, much more
practical, and much more in accordance with
common sense, if they had fewer of that pro-
fession in the House. In this he was not
reflecting in any way upon the profession;
and he should not have intruded upon the
House at all that evening but to protest,
and emphatically protesl, against some re-
marks of the honorable member for the
Bremer. He submitted that that honorable
member had no right to accuse any other
honorable member of being compelled to
follow the honorable gentleman at the head
of the Government in any course he might
choose to pursue; and he thought, moreover,
that honorable member had had examples and
evidence that when they did not agree with
what was proposed, they were perfectly
independent and quite prepared to pursue
their own course in the matter. He pre-
sumed that the honorable member, like other
honorable members, had been drawing in-
ferences from his own practice when on that
siae of the House. Ile maintained that they
had nothing at all to do with whether Mr.
Lenneberg, Mr. Black, or Mr. Campen
had means to take the matter before
the Committee of Elections and Quali-
fications. They had to deal with the
question in a simple form ; and he thought
with regard to the course proposed by the
Lionorable gentleman af the head of the Gov-
ernment, that the reasons he had recently
assigned weresuflicient to satisfy every reason-
able man tlhat it was the simplest, the fairest,
and the most satisfactory mode of dealing
with it. He had not heard the evidence, but
he understood that the Returning Officer con-
fessed that he was not able to make a return ;
and he thought it came quite within the pro-
vince of the House to decide the question in
its present form. Did he think they would
preclude a disappointed candidate from ap-
pealing to the Committee of lulections and
Qualifications, he would hesitate before voting
on that side of the House on the question,
But he did not believe that the course pro-
posed would have any such effect In fact,
he believed they were placing the matter in
a far simpler form ; they were to decide who
was the elected candidate for the Logan dis-
trict ; and if the disappointed candidates, or
either of them, considered that they had cause
to feel aggrieved, it would be perfectly com-
petent for him fo petition the House in the
usual way, and receive the usual redress.
Now, a good deal had been made of the legal
authorities which had been quoted ; they had
been referred to a certain page in *“ May,” but
there was another page in ““ May ” which he
thought had a distinet bearing on the case
before the House. At page 591, it said :—

“Tf no return be made to a writ in due course,
the Clerk of the Crown—

—it might be pointed out that they had no
Clerk of the Crown here, but that was a mere
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matter of detail, which had nothing at all
to do with the principles involved in this
paragraph—

—is ordered to attend and cxplain the omission ;
when, if it should appesr that the returning
officer, or any other person, has been concerned in
the delay, he will be summoned to attend the
House; and such other proceedings will be
adopted as the House may think fit.”

Now in every stage of this proposal that pro-
vision had been attended to. There had been
no return made; the Returning Officer had
been bLefore the House ; the House had his
evidence, and now it was for the House to
pursue such a course as it thought proper.
If the majority thought the proper course was
to carry the motion proposed by the honor-
able the Premier, that, ke would take to be
the course that the House thought proper to
take; and that would be carrying out the
very provision laid downin *“ May.” TFor that
reason, without trespassing further on the time
of the House, and as so much had been said
on the subject, he should support the motion
of the honorable gentleman at the head of the
Government. And he should do so without
being in the slightest degree afraid of having
attached to bim anything in the way of being
compelled to follow the Government in any
way they might clioose to lead. They had
had held out to them as a great bugbear the
danger of precedent; they were expected to
follow in the most slavish manner the practice
adopted in other parts of the world, which
could have very little practical effect or utility,

so far as that House and the cireumstances of

their colony were concerned. He thought,
so long as they kept within proper limits and
proper bounds, they were old and experienced
enough in matters of this kind to cut out and
shape their own precedents, without being in
the slightest degree alarmed by what the con-
sequences might be subsequently.

Mr. Srewacr thought the question before
the House involved two questions, and only
two :—Firstly, was there sufficient evidence
before the House to decide whose name
should be put on the writ to be returned ? and
secondly, whether it was the duty of the
House to order such name to be put on the
writ? Now, he thought, so far as regarded
the evidence as o the name that should be
put on the writ, if they took the Returning
Officer’s own statement at the Bar of the
House, either that he rejected the Eikana
votes altogether as irregular, or that he
took the presiding officer’s sworn statement
as to the result of the Elkana votes, in
either case the name of Mr. Black must
be inserted on the writ. With regard to
the duty of the House, as to whether
the name shculd be so inserted, it had
been argued that the matter having been
remitted to the Committee of Elections and
Qualifications, the House liad no power to
deal with it ; but he remembered last session
evidence was brought before the House, and on
that evidence it was declared who was the
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member who should occupy the seat—who
was the sitting member. He thought the
House had power to deal with any question
until ithad been remitted to the Committee of
Elections and Qualifications. Now, what had
been referred to that committee? Simply a
petition from Mr. Adam Black ; they had not
remitted any part of the question now before
the House, which was outside the petition alto-
gether. The petition was from a private
individual ; and he thought, on these and other
grounds, the House had the power, and
that it was their duty to determine whose
name should go on the writ, and afterwards
let the Committee of Elections and Qualifica-
tions deal with the question, if it were remitted
to them. There was one more remark he
wished to make, in veply to the honorable
member for the Bremer, who said honorable
members on that side of the House were
bound to follow their leader. Now he wished
most emphatically to state that, in any ques-
tion of this kind, he would not be bound to
follow any leader, and he did not think such
remarks were becowming in any member of the
House. It was implying that they had no
independence, simply because they happened
to sit on that side of the House and were
numerically larger than honorable members
opposite. It was not a party question; they
had been told so by the leaders on both sides
of the House, and he did not think private
members should endeavor to make it so.

Mr. Ivory said he really hoped they could
manage to get some amendment to the motion,
so that they should not be committed to the
course of procedure proposed. He had an
amendment he would merely throw out as a
suggestion, and he did not know how far he
was in order in regard to the matter. He
proposed that this amendment should be added
as a rider : —

The metter having been alveady referred to the
Committee of Iilections and Qualifications, furthe
procedure cannot take place before this House.

The Sprager: Do Iunderstand thehonor-
able member’s amendment to be that the
matter be referred to the Committee of Elee-
tions and Qualifications? I rule that such
an amendment cannot be put, because the
House has already decided 1t shall not be so.

Mr. Morsurap: Do I understand that it
cannot be so dealt with at any future time ?

The Sreaxsr: That is not my ruling. T
rule that the honorable member cannot now
move an amendment to that effect.

Mr. Groox said he desired to state at once
that he could not vote for the motion of the
honorable the Premier. He sympathised
with the honorable member for the Bremer
in thinking that they would be establishing a
most dangerous precedent in adopting the
motion—a precedent that he could not recon-
cile himself to establish ; and, as an old mem-
ber of the House he would not accede.to it.
He voted against the amendment of' the hon-
orable member for Port Curtis because he
could see very little difference between it and
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the motion now before the House. He be-

lieved that in either case they would be

establishing a most dangerous precedent, and

he, fqr one, could not consent to vote for it.

1 Original question put. The House divi-
ed :—

Axzms, 19.

Messrs. Macalister, Stephens, Hemmant, Gurif-
fith, King, Morgan, Miles, Foote, Fryar, Beattic,
d. Thorn, Fraser, Edmondstone, Dickson, Low,
Stewart, Douglas, Pechey, and W. Scott.

Noszs, 11.

Messrs. Palmer, Morehead, Thom pson, Ivory,
J. Scott, Royds, Bailey, Hodgkinson, Mellwraith,
Macrossan, and Groom.

The CovrorisL SecrmTaArRY then moved—

That the Returning Officer for the Logan be
called back to the Bar,and that the writ be handed
to him by the Clerk, for endorsement, in terms
of the resolution of this House.

In answer to Mr. PALMER,

The Seraxrer said the honorable the
Colonial Secretary had amended his motion in
this form. He presumed there could be no
objection to that :—

That the Returning Officer for the Logan be
called back to the Bar, and that the writ be handed
to him by the Clerk, for endorsement, in terms of
the resolution of this House.

My, MoInwrarrm : Before the House pro-
ceeded to execution in this matter, he should
like to hear from the Colonial Secretary or
the Attorney-General what powers they had.

The ATToRNEY-G'ENERAL rose to order. He
saw the Returning Officer within the precincts
of the House. Before the honorable member
for Maranoa made certain suggestions to him,
he (the Attorney-General) thought the Return-
ing Officer should be called upon to withdraw,
50 as not to be within hearing of the sugges-
tions of the honorable member.

Mr. MorEHEAD objected.

Mr. Mclnwraite wished to state that he
was not the adviser of Mr. Gibson in any
form. :

Mr. MoremEsDp: The Returning Officer
was, by order of the House, not to leave the
precinets of the House.

The ArrorNEY-GENERAL: He should not
be within bearing of the honorable member;—
of course, he could remain within the precinets
of the House. He should withdraw.

Mr. MoreEEAD : He was present by order
of the House. It would be a pretty thing if,
after that, he could be removed upon the
ipse dizit of the Attorney-General. Things
would come to a pretty pass.

The Spraxrr: If anything should arise
from the debate, it was quite right that the
Returning Officer should be removed from
hearing the House.

The Sergeant was instructed to require
Mr. Gibson to withdraw, and the witness
accordingly retired from the Chamber.

Mr. Ivory then claimed that the Return-
ing Officer for Darling Downs should be
removed from the House,
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The order was given to the Sergeant, that
Mr. Affleck was required to withdraw, who
also retired.

Mr. McIvwraiTe said he had paid very
great attention to the evidence given by the
Returning Officer for Logan when being ex-
amined and cross-examined by the Attorney-
General, and the result of the examination
satistied him that that man could not con-
scientiously endorse the writ that a certain
person was duly elected as the member for
Logan. ‘1lie gist of his evidence was—in
fact, he distinctly answered, two or three
times—that he did not know who had the
greatest number of votes. Seeing the pro-
bability of that Returning Officer taking up
the position, when called upon to endorse the
writ, in which he (Mr. Mellwraith) con-
sidered him perfectly justified, that he could
not conscientiously say he believed that Mr.
Black had been elected; what conld the
House gain by calling upon him to endorse
the writP  'What could they do further? The
Returning Officer would be quite justified in
telling the House that he could not endorse
the writ, in spite of their order. They could
not call upon a man to say that was true
which he did not conscientiously believe to
be true.

The Speagnr: The honorable member
was, lie thought, out of order. The House
had already decided what the Returning
Officer was to do—to certity that Mr. Adam
Black was duly chosen as a member for the
Logan, to serve in the Legislative Assembly.
The honorable member could not now raise
objections to the ecarrying out of that resolu-
tion.

Mr. McInwratta: He was speaking to
the motion before the House, which was
distinet, that the Returning Officer be called
to the Bar and asked to do a certain thing,
which he had told the House he could not do
conseientionsly. Now, he wanted information
upon the matter before the House committed
themselves too far. He did not wish tfo
see the House stultifying themselves, What
position would they be in if the Returning
Officer actually refused to obey the order by
certifying to the return of Mr. Black? Could
honorable members see their way out of the
difficnlty? He wanted information from the
legal luminaries as to what the House could
do. The giving effect to the resolution might
put the House in a very ridiculous position.

Mr. Tmompson said he had been going to
ask the same question as the honorable
member for Maranoa. Speaking distinctly
to the motion before the House, he said he
saw the fix they were about to put themselves
in. They were asked to make an order which
they could not enforce. By the Constitution
they had full power to summon a witness to
the House, and to compel him to produce
documents and to give evidence; and, if he
would not do so, they could punish him—
it was not stated distinctly how—for contempt;
and a witness in contempt would have to pay
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a lot of fines. Onutside of that, the House
could not make him do anything—upless he
challenged a member or assaulted him, or
obstructed him in the performance of his
duties to the country. The House had no
power to enforce the order they had made.
They had already stultified themselves in
making it. And, now, they were about to put
the thing to the test, by ordering a man to
do what he conscientiously could not do—
what he had already stated that he could
not do. He was to be brought to the Bar,
and a pen was to be put into his hand, and
he was to endorse the writ. That was the
first motion of the Colonial Secretary, but
the hionorable gentleman had since altered it :
and, now, according to the motion as put from
the Chair, it was to be left to the option of
the Returning Officer—the writ was to be
handed to him for endorsement. He (Mr.
Thompson) did not know but what Mr.
Gibson had had the best legal advice before
this, from the leading barristers of the
colony.

Mr. Ivory called upon the Minister at the
head of affairs to pause, even at this late stage
of the debate, to consider the serious position
in which he had placed the House and him-
self. The honorable member for Bremer
had put it clearly before the House. If the
gentleman who was to be again called to the
Bar should refuse to comply with the order
made, the position would be very awkward ;
and the House would have stultified them-
selves in the eyes of the country, by the
making of an order which they were unable
to carry out. Let the honorable gentleman
at the head of the Government look at it
honestly and straightforwardly. No doubt,
he had a strong majority at his back, and
could carry anything that he proposed, at
present; but the matter now before the
House concerned future generations, and it
would be cited as a precedent of great im-
port.

Mr. MorenTAD : It seemed very much like
compelling a man to take an oath, calling
upon him to sign something that he did not
believe to be true, or did not know to be true.
But he did not know that there was any
power left to the House to do anything to
the gentleman, if he refused to obey the
order that had been made. He thought that
the Returning Officer ought not to be asked to
do anything further; he had given his evi-
dence at the Bar in a straightforward way,
and the House knew all that he eould tell
them, and why he had not made a return.

Mr. Mires: The question was a narrow
one, and now the House were straw-splitting.
The amendment of the Lonorable member for
Port Curtis asked the Returning Officer to
endorse the writ with the name of the party
who had the largest number of votes. The
House had virtually asserted that from the
evidence before them, Mr. Black had the
largest number of votes, and was chosen as
member for Logan. That being so, the Re-
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turning Officer was to be called upon to en-
dorse the writ in terms of that resolution.
It was perfectly indifferent, now, to oppose
the carrying out of the wish of the House to
get the writ endorsed in the name of the
member for Logan.

The Srorwrary ¥or PusLic WorEs said
he did not think the conscience of the Re-
turning Officer would be hurt by his obeying
the order of the House. Mr. Gibson kad not
at first any distinct idea as to which of the
candidates had the largest number of voles ;
but, when he added up the numbers returned
to him, he found that Mr. Black had 35 more
than the next candidate. He had been suffi-
ciently well instructed that he need not
trouble himself about the legality of the
return. He had simply to endorse upon the
writ the name of the candidate who had re-
ceived the largest number of votes in the
election ; and he knew now who that candi-
date was. That was undisputed. He could
leave out Elkana, which he had declined to
receive ; though the House had evidence be-
fore them, which the Returning Officer did not
dispute, that even the votes at that place did
not alter Mr. Black’s position, All the
Retwrning Officer had to do was to endorse the
writ with the name of the eandidate whom he
knew to have received the greatest number of
formal votes. No matter what advice he had
received, the Returning Officerhad good sense,
and would not act upon the advice of honor-
able members opposite, who did not seem 1o
have much respect for the House.

Mr. ParmEr said his experience had taught
him that, when the House had got into a
muddle or a fog, the best plan was to adjourn.
The Colonial Secretary having got his team
into a muddle, should adjourn the House and
Iet honorable members sleep overit. Now,
he (Mr. Palmer) maintained that the House
had no power to order the Returning Officer to
male a return to the writ in accordance with
their own resolution, as they called upon him
to do. He did not, of course, know whether
the Returning Officer would feel justified or
not in obeying that order. Ife knew, if he
were in bis place, what he would do : he would
obey the dictates of his own conscience,
and not the commands of the Legislative
Assembly. He would remember that he was
a returning officer, duly sworn to make a
correct return. The matter had been
stretched too far. If he had had any idea of
what were the intentions of the Colonial
Secretary before he Leard the astounding
motion now put before the House by the
honorable gentleman, he should have hesi-
tated before moving the amendment that he
did move. He moved it without giving
much attention to it, but having had time
since to think further over the matter, he felt
that had he given it full consideration before,
he should not have moved that amendment,
but that the whole subject should be referred
to the Elections and Qualifications Com-
mittee. IHe admitted that he was wrong in
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moving that amendment ; and if the Colonial
Sccretary would have the candour, not to
follow his example, but to do now as he
would be ready to do in a few weeks, admit
that he too was wrong, it would be very
much to the honorable gentleman’s eredit
and honor, and redound very much to his
fame in the House and before the country.

Mr, PecuEY said he should like to show
honorable members opposite that the House
had some power to deal with the matter. The
45th section of the Constitution Act laid
down the offences which Parliament was
empowered to punish by imprisonment or
fine ; and amongst them was—

“Disobedience to any order of either House ot
of any committee duly authorised in that behalf to
attend or to produce papers books records or
other documents before the House or such com-
mittee unless excused by the House in manner
aforesaid.”

Now, the words * other documents™ entirely
covered the matter of the present case. The
House required the Returning Officer to pro-
duce a certain document. What was that docu-
ment P The writ of election for Logan, with
the name of Adam Black endorsed upon
it as the member for the electorate. The
House called upon the Rebturning Officer to
produce that writ; and if he should not do
80, he would be guilty of contempt.
Question put. The House divided :—

AvxEs, 19.

Messrs. Macalister, Stephens, Griffith, Hem-
mant, King, Miles, W. Scott, Foote, Beaitie,
J. Thorn, Morgan, Fryar, Fraser, Edmondstoue,
Dickson, Low, Stewart, Douglas, and Pechey.

Nogs, 12.
Messrs. Palmer, Thompson, Groom, McIlwraith,
Buazacott, Hodgkinson, Macrossan, Ivory, Royds,
Bailey, J. Scott, and Morehead.

Resolved in the affirmative.

And the Returning Officer for Logan being
again at the Bar,

Mr. Ivory said: Before the gentleman
signed the paper, he rose to a point of
order

Howorasre MemsERs: Order, order.

The Spraxes: If the lionorable member
was about to raise a debate, the witness must
withdraw.

Mr. Ivory: He rose to ask for .the
Speaker’s decision, whether the Returning
Officer was bound to sign the return—whether
his signing was compulsory or not?

Howoraprr MExBERS: Order, order, order.

The Speaxer : While there was a debate, no
stranger could be on the floor of the House.

Mr. Ivory continued to address the Chair,
amidst loud eries by

Howoraere MEMBERs: Chair; Order, order,
order.

The Speaxer was understood to say that
the only answer he had to give to the honor-
able member was that, in obedience to the
order of the House, it was the duty of the
Returning Officer to endorse the wrib.
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Order being restored,

The SPEAKER said: Mr. Gibson, I have to
inform you that this House has come to the
following resolution :—

“That the Returning Officer for the Logan be
called back to the Bar, and that the writ be
handed to him by the Clerk, for endorsement, in
terms of the resolution of this House.”

The Clerk of the House will hand to you the
writ, for you to obey the order of the House.

Mr. Ivory rose to order. The Returning
Officer was on his oath, and was he tomake a
return that he could not conscientiously say
was correct P

Honorasre MemBERs: Order, order, order;
and Chair.

Witness.: Am I allowed to speak, Mr. Speaker ?

The Spzaxer: No.

The Clerk then handed the writ to the
witness, at the Bar.

Mr, TmomrpsoN : The order of the House
was obeyed. The writ had been handed to
the Returning Officer. He moved—

That the Returning Officer be allowed to retire.

Mr. Ivory seconded the motion.

The Speaxer: I feel it to be my duty to
explain toyou, Mr. Gibson, that this order of
the House must be obeyed. I do not think
it commits you to anything. You are, in
signing it, carrying out the order of the
House. If the order is of that nature that
you cannot agree, that you eannot endorse
the writ conscientiously, still, in complying
with the order of the House, I believe you are
absolved, so far as your office is concerned, by
obeying that order.

Witness : 1 should like to rcmark that I am
under a solemn declaration with reference to my
office.

The Sreaxer: I tell you that the House is
fully aware of that, and that it is your duty
to obey the order of the House.

Mr. Ivory rose to address the House, and
was interrupted by

HoxorasrLe Meusers: Chair; Order.

Witness : T should not like to offer such an
indignity to this honorable body as to refuse, but
if I do certify the writ, I shall do it withoub
regard to conscience. ’

My, Troumpson : He objected to this pro-
ceeding.

HonxoraBrE MEuBERS : Order, order.

Mr. MorEHEAD : Privilege.

Hoxnorapre Mumsers: Order ; Privilege ;
Chair.

Witness : This writ commands me to proceed to
the election of a member according to law.

The Seraxrr: That is not a question to
be discussed here. Your duty is to obey the
order of the House.

Mr. Moreueap: He raised a question of
privilege, which took precedence of every
thing else.

Honrorasrr MzeMBERS : Question.

Mr. Morrumsp called attention to the
presence of Mr. Gibson in the House. He
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should proceed, although honorable members
might bawl themselves black in the face.

Mr. Ivory (amid loud eries of ‘ order”)
said it was not in the resolution that the writ
was to be signed within the precincts of the
House ; it did not mention anywhere or any
time, yet the Returning Officer was brought
into the body of the House to sign. He
(Mr. Ivory) pressed the question of privilege.

Mr. Macrossax said he thought honorable
members on the Ministerial side of the House
might act like men, and not like howling
wolves.

The SpraxER : There is no question before
the House. 'Will the Returning Officerendorse
that writ?

Mr. THOMPSON :
privilege.

The Seeaxsr: Mr. Gibson must retire.

The Corowrar SECRETARY observed that
honorable members would do well to restrain
themselves while an endeavour was made to
obey the order of the House. It was a per-
fectly new precedent they were establishing.

Mr. Ivory: Oh! yes; perfectly new to
thef honorable gentleman, as well as to him-
self.

Howorarie MeMBERs : Order, order.

The CoroNiaL SEcrRETARY : He considered
that there would be no hesitation in carrying
out the resolution of the House.

Mr. Paruer: Was the Colonial Secretary
the only one to make a speech? If another
honorable member got up to speak be was
howled down.

Mr. Hopexinson: There was no right in
the House to compel a man to violate his
conscience ; and that contention he should
uphold.

Mr. Teompson: Did he understand that
" he was not to speak, or that Mr. Gibson was
to retire?

The Speaker : If there is to be a debate,
the Returning Officer must retire.

Witness withdrew according to direction.

Mr. THoueson : The question he wanted
to raise was, that though Mr. Gibson had
been ordered to make a certain return, and
that the writ should be handed to him, yet
there was nothing said about his certifying
to the election of a member in the House.
He, therefore, protested against anybody
signing anything or making any return in the
body of the House—there, under the nose of
the Colonial Becretary.

Mr. Ivory: Backed by a howling majority.

Mr. Taomrson: The time might come
when the two sides of the House would be in
different positions; and he trusted that the
party with whom he acted would not proceed
m the way that honorable members on the
Ministerial side of the House were acting.

Mr. MorrgEAD: The House has seen Mr.
Gibson, and heard him declare that he eould
nol conseientiously sign that document. Was
it really to go before the people of the colony
that a man was to be compelled by a majority
of the House to do a thing that he could not

8

I raise a question of
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conscientiously do? After he had taken an
oath that he considered he should violate, if
he signed a ecertain document which was, put
into his bands, were the House to ask him to
act in a way in which no honorable man could
or would do?

Mr. Doveras regretted that the Speaker
had been interrupted, as the whole matter
would have been better left in his hands.
The Speaker had impressed properly on the
Returning Officer that if he considered the
voice of the House, it was his duty to obey.
The sooner a decision was arrived at the
better.

Mr. HopexinsoN twitted the honorable
member for Maryborough with having cau-
tioned the House, in his first address, against
over-conscientiousness.

The Speaxer said the honorable member
should understand that the question was one
of privilege.

Mr. Hopexinson : The expression passed
at the time, because it was presumed to be a
verbal strain; but judged by the light of
subsequent events, and by the votes of the
majority with whom he had sometimes the
privilege of sitting, he could understand what
was meant by a caution against being too
conscientious. A man was brought before
the House to do a certain thing, atter he had
stated he could not conscientiously do it.
Then he was told that he was to take the
Speaker’s absolution.

Mr. Doveras denied that he had said any-
thing of the kind. He said it was a pity if
they could not arrive at a decision; but he
did not say that the Returning Officer was to
violate his conscience.

Mr. Hopexrinson: He was paying more
attention to the incoherent address—perhaps
more than the honorable member himself.
He could not see how the House could con-
done one offence by making an individual
commit another. That was the point. The
Returning Officer for Logan, before he could
obey the order of the House, must violate an
oath. The House had been told that that
action by the House was necessary, in order
that returning officers should be shown their
proper position, and that there was a control-
ling power over them that had the ability to
make them discharge their duties properly.
Well, they were taking a singular way to
do if, and a very strange view of their power.
They started by relieving a man from the sole
preventative toimpropriety in his office. A
returning officer was restrained by no peecu-
niary consideration or emolument. Every-
thing that could be done had been done to
prevent the return of members to the House
mmproperly ; every influence of an improper
nature was removed from the conduct of
elections by recent legislation. And, now, a
majority distinetly told the country that a
returning officer might violate the oath he
took to perform his duties faithfully! No
effort on the Opposition side of the House
would alter the state of things, now; but he
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confessed that, long as he had sat on the
Ministerial side of the House, and satisfac-
torily as he had hitherto supported the Gov-
ernment measures, he would not longer em-
bark under any chief who thought it his duty
to ask another man to break his sacred word.
Theyknew perfectly well that, for the Speaker
to tell that man to relieve his conscience, that
he was to act in accordance with the dictates
of the House, would be no relief. Was a
man to be compelled by terror to make an
affirmation that his conscience could not
approve ? If there was only one other honor-
able member to sit with him, he would divide
the House on the question.

The ATTORNEY-GENERAL said he could not
see any reason for what had been said by the
honorable member who last addressed the
House, and it seemed to him that the honor-
able member had been imposed upon by some
other persons who had their own purpose to
serve. The terms of the declaration. which
a Heturning Officer had to make were as
follow :—

“I — do thereby declare that I accept
the office of returning officer for the eclectoral
district of — and I do hereby promise and
declare that T will faithfully perform the duties
of my office to the best of my understanding and
ability and that T will not attempt to ascertain
for whom any elector shall vote and that T will
not by any word or action dirvectly or indirectly
aid in the discovery of the same and that I will
keep secret all kuowledge of the mode in which
any elector has voted which I may obtain in the
exercise of my office unless in answer to any
question which I am legally bound to answer.”

‘What on earth was there inconsistent in that
with the Returning Officer obeying the orders
of the House, if he had faithfully performed
the duties of his office to the best of his
understanding and ability ? It appeared that
the Returning Officerhad made an error, which
he was now ordered by the House to correct.
How a man who had honestly acted to the
best of his understanding and ability, and had
made a mistake, and who was afterwards
asked by a compelent authority to correct if,
could say that violence was done to his con-
science, passed his (the Attorney-General’s)
comprehension. He should now take the
opportunity of saying that the conduct of the
honorable member for Burnett was certainly
not ereditable to any member of the House.
It was the duty of every honorable member
to bow to the decisions and orders of the
House, and not to get up in his place, and
suggest to a man just called in to obey
the order of the House, to disobey. That
was what the honorable member had
done. If honorable members on the Minis-
terial side, in their indignation at seeing the
House insulted by the honorable member for
Burnett, bawled and declined to hear him, it
was the usual practice, in the House of Com-
mons and elsewhere, when an honorable mem-
ber was disgracing the Assembly, to prevent
him Deing heard. The honorable member
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alone, and not those honorable members who
had interrupted him, was to blame.

Mr. Ivory rose to order. Really, if he
had a proper estimation of the Speaker, in
his capacity of Chairman of the House, he
was sure that, if he had transgressed the
rules of the House, he should have been ealled
to order. The honorable and learned Attor-
ney-General was going too far.

The ATToRNES-GENERAL: I was when the
honorable member for Burnett was called to
order by the Speaker, and refused to obey,
that honorable members on the other side of
the House called out.

Mr. MorEHEAD : The honorable and learned
Attorney-General had said that the honorable
member for Burnett was * disgracing the
Assembly.” Those words should be with-
drawn, or they should be taken down by the
Clerk.

The Speaxsr: The honorable member
should have taken notice of the words at the
time they were spoken.

Mr. MoremEeap supposed that was the
only way the honorable member could get
out of it.

The Atrorvry-GENERAL: He had en-
deavored to be particularly moderate. Every
one thought that, but for the extraordinary
and unseemly interruptions of the honorable
member for Burnett, the order of the House
would have been obeyed.

The Secrerary ror Pusric Works : With
reference {o the remarks of the honorable
member for Burke

The Seraxer: The question is a question
of privilege. This discussion is very unseemly
and disorderly.

Mr. Troupsox : The order was, that the
document should be handed to Mr. Gibson.
That was done. But there was no order
that Mr. Gibson should sign it in the House.

The Sreager: The order of the House 1s,
that he do so. Ifthe honorable member will
permit me, the order is that the Returning
Officer of the Logan shall endorse the writ in
pursuance of the resolution of the House.
The only construection that I can put upon it
is, that he do it at the Bar.

The SecreTarY ForR PUBric Worxs wished
to say a few words on the question of privi-
lege; and, as other honorable members had
been allowed to travel beyond the question,
if he, in the course of his remarks, should
refer to other matters, he hoped that he
might do so. A great deal had been said
about violence done to the conscience of the
Returning Officer by calling upon him to obey
the order of the House, as if' it was a com-
mand that he must obey under penalty. It
was worthy the attention of the House that
there was no penalty; and that it was per-
fectly open to the Returning Officer to say,
“ 1 cannot conscientiously do as you require
me.

An Hoxoraprt MeuBER : He has said so.

The SeEcrETARY For PusLic Works: He
hoped he might be allowed to proceed without
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interruption. The Speaker and honorable
members were aware that the witness had
not declined to endorse the writ after the
Speaker’s explanation to him ; he did not say
that he declined to obey the order. If he
had said so, the thing would have ended, so
far as he was cencerned. But, until the
Returning Officer had refused to sign the
writ, the House was at a standstill. They
must either have his signature or his refusal.
He (the Secretary for Public Works) failed
to see that the House had put a strain on the
conscience of the Returning Officer, who had
been called upon to say whether he would
obey the order or not. If it were not for the
honorable member for Burnett rising the
moment the Returning Officer returned to the
Bar, the whole thing would have been con-
cluded some time ago.

Mr. Parver: The question should be,
whether the Speaker of the House was
entitled to grant absolution to a man for
doing what he said he could not conscien-
tiously do. The Speaker’s ruling rather
tended to mislead the Returning Officer. He
(Mr. Palmer) did not think the Speaker
could absolve him—neither the Speaker nor
any other power under the sun could do so.
He had endeavored to stop the proceedings
as long as he could; and now he must say
that they seemed to be forgetting their
functions and resolving into an inquisition.
If the Returning Officer could not conscien-
tiously do what he was asked to do—to obey
the order of the House by certifying to the
return of Mr. Black—the House had no
power to compel him.

By direction of the Speaker, Mr. Gibson
was again brought to the baz.

Witness : Mr. Speaker—I cannot conscientiously
obey the order.

By direction, Mr. Gibson again withdrew.

The CovonNiar Srcrerary: Do I under-
stand, Mr. Speaker, that you do not take the
answer which the Returning Officer last gave
as a refusal to comply with the decision of the
House? I move that he be recalled until
the Speaker ask him distinctly if he will com-
ply with the order, arif he refuse absolutely
to obey.

Question put.

The House divided.

AxEs, 20.

Messrs. Macalister, Hemmant, Stephens, Griffith,
King, Morgan, W. Scott, Fryar, Beattie, J. Thorn,
Groom, Fraser, Edmondstone, Stewart, Dickson,
Low, Douglas, Pechey, Miles, and Foote.

Noss, 11.

Messrs. Palmer, Thompson, Ivory, J. Scott,
Royds, Macrossan, Bailey, Hodgkinson, Morehead,
Buzacott, and Mcllwraith.

Resolved in the affirmative.

The Returning Officer having been con-
ducted to the Bar,

The Corox1ar SecrETarY said: I under-
stood, sir, the answer given by Mr. Gibson
to your question was that he could not con-
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scientiously fill up this return. I do not
understand that that is a refusal to do it;
and therefore I should like very much that
you should put the question again in such a
way that there will be no mistake about it.

The Seraxsr: I think it my duty to tell
Mr. Gibson that the order of the House is
not that he shall conscientiously sign it, but
that he shall sign it; and I should recom-
mend him to obey that order of the House.
It is my duty to do so standing in the position
I do as the representative of the House on
this occasion.
Witness : 1 have got to sign that a member;has
been duly chosen : I cannot do so.

Mr. Tvory moved that the gentleman be
allowed to retire.

The Sreaxer: I understand the gentleman
to refuse to obey the order of the House ?
Witness : Tt must be so.

The Speaxer: Do I understand the gentle-
man that he refuses to obey the order of the
House conveyed to him by the Speaker ?
Witness : T do not wish to do it rudely, but I
really must.

Mr. Tvory moved that the gentleman re-
tire.

The Corowrar SrcreErary: I have no
objection to the gentleman going outside the
Bar, but he must not quit the House. I have
not done with him yet.

Question put and passed.

The witness having withdrawn,

The Coronrar SecBeTARY said, after the
time that had been oceupied by the House in
investigating the facts connected with this
election; after having had the Returning
Officer in the House, and examined him, and
after they had been told that they had no
power to deal with the question, he thought it
would be beneath the dignity of the House if
they did not take some steps to put them-
selves in a proper position with the country.
He thought they should make a gross blunder
if they did not remedy the defect which they
had found to exist in these two elections with
regard to the Returning Officers making no
return in one case, and returning the writ
without endorsement in the other; and the
course he now proposed to the House was the
course which had always been adopted by the
House of Commons when there had been any
error or mistake in the return of writs. The
Returning Officer had stated that he could
nob conscientiously make a return to the writ.
He (the Colonial Secretary) gave him full
credit for being conscientiously inclined, but
he had no doubt that if the question had been
put to him half-an-hour earlier he might have
filled it up; as he had not done so, he should
now submit the following motion :—

That it having been proved to the satisfaction
of this House, that Adam Black, Esquire, received
a majority of votes at the late election of a
member to serve in this present Parliament for
the Blectoral District of the Logan, and it having
been ordered by this House that the Returning
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Officer for the said electoral district should
correct the return to the writ of election by
certifying that the said Adam Black, Esquire, was
duly chosen as member for the said electoral
district, and the said Returning Officer having
refused so to do, the said Adam Black, Esquire,
be called to the Table and sworn as member for
the said district.

Mzr. TaompsoN said he rose in great sur-
prise and certainly quite unprepared to meet
such an unprecedented motion. He thought
the whole proceeding, politically and Parlia-
mentarily considered, was extremely unfair.
They, in the first place, asked the Returning
~ Officer to put Mr. Black’s name on the back

of the writ, although they had no power to com-
pel him to do anything of the sort. He refused,
and they then said ““ Ok, it’s all right,—we’ll
have him at the Bar of the House and swear
him in.” He would like to know where they
discovered the power to do this; he could
not see any. He did not think the honorable
the Premier should take such a course at a
moment’s notice ; he ought to give honorable
members some time to consider matters like
this. They must have time to consider it,
and if the honorable the Premier would rot
give them time, they must only get some
means of securing it aceording to the forms
of the House, and then see what it all meant.
At the present time he was in such a state
of surprise over the motion that he really did
not know what to say to it, but he was quite
sure it was wrong. There might be some-
thing in some Act which said that a gentle-
man who had not been returned as a member
should be sworn in, but if there was such a
provision, he was not aware of it. e wasnot
going to talk against time, because he did not
think they could afford it. And it required a
man with a ealm mind to do so; buf he was
so thoroughly taken by suprise, that he had
not had time to form any conception of the
subject except that he knew it was wrong,
and nothing could be found to justify if.
He doubted very much whether such a
motion could be put from the Chair. He
would ask for the Speaker’s ruling, as to
whether a gentleman who had not been
returned could be called to the Bar of the
House and sworn in? Perhaps the honor-
able the Premier would not mind showing
the House under what power he did it? If
it was only by his will, he (Mr, Thompson)
should object.

The CoroNIAL SECRETARY: Fower |—Yes.

Mr. Trowmrson : Would the honorable
member show them where it was derived ;—
the Act was not long ; the two Acts were not
long.

The Sprsxer: I think the motion can be
put.

Mr. Ivory: Are we to understand, Mr.
Speaker, that a gentleman, with regard to
whom no writ has been returned, according
to the Acts in foree for that purpose—that a
member, who has not been returned in due
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form, can, by a simple motion of the Premier,
be taken to the Table and sworn.

The Speaxsr: It is not my duty to inter-
pret the laws, but simply the practice of
Parliament; and I know of no instance where
a question of privilege is raised— ‘

Mr. Ivory: I did not understand that the
honorable gentleman at the head of the Gov-
ernment raised it as a question of privilege.

The Covrentar StcrETARY : It has been a
question of privilege all through.

Mr. PartmMER said, at that late hour, he
must implore independent members to pause
before they committed the House to such
a course as that suggested by the honor-
able gentleman at the head of the (Government.
He thought, if they agreed to this motion,
they would degrade the Parliament of Queens-
land—that portion of the Parliament of
Queensland to such an extent, that it would
take years to recover their character. He
believed, at that late hour of the evening,
honorahle members on that side of the House—
on all sides of the House, in fact—must have
supposed, when the honorable gentleman got
on his legs, it was to propound some dire
penaltyagainst the Returning Officer whodared
to disobey an order of that House. He
believed they expected something of that sort,
but to have such a question, dealing with the
whole privilege of Parliament, involving ques-
tions which they ought to have days to con-
sider, proposed without a moment’s notice—
he said such a course of procedure was totally
unprecedented, and it would, if carried, entail
everlasting condemnation on that Assembly.
He could hardly believe his ears when he
heard the motion with which the honorable
member at the head of the Government con-
cluded. If this was the action of a liberal
Government, he would like to know what
tyranny really was. If the honorable the
Premier, with a majority—yes, he would call
it “a servile n ajority” 1f they followed such a
course—at his beek and call, could, without a
moment’s notice, call in any one, as in this case
he would be doing, and have him sworn in as
a member, he said constitutional govern-
ment was at an end, and the soomner they
reverted to a tyranny the better, and let them
choose their own tyrant and know what they
had got. He said it was the most disgrace-
ful motion he had ever heard of in the
annals of Parliamentary government. He
sincerely hoped there was sufficient self-
respect in the members on both sides of
the House to insist, at all events, that the
House should have time for consideration
before they committed themselves to such a
motion as this. Ile said, and he repeated it
again, that he would be no party to it; he
would vote against it, if by voting anything
could be done to prevent such a base pro-
position being earried ; but failing that, he
should feel it his duty to retire from the
House, and take no part in the consideration
of such a subjeet. There was no precedent
for it; the honorable member at the head of
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the Government had not endeavored to sus-
tain his motion by the slightest argument.
‘Without time for a moment’s consideration,
he put before the House a resolution, which
he (Mr. Palmer} could hardly find words to
describe. 'Well, he should appeal from that
honorable gentleman’s majority to the coun-
try, and they would see what the country
would say to such a style of proceeding as he
was trying to carry out here; to the judgment
of the country he should appeal. .

Mr. Stewarr said it seemed to him that
this question really at issue was whether the
Returning Officer for the Logan or that
House was to have the mastery. Itappeared
that the Returning Officer had decided that
Mr. Adam Black should not be the sitting
member. They had evidence before them,
given at the Bar of the House, in which bhe
distinetly stated the rolls he had gave Mr.
Black the preponderance, and he could not
deny, and said he had no reason to doubt, the
correctness of the declaration made by the
presiding officer at the polling-place from
which the returns had not been properly sent
in; and he took it that if any returning officer
was tohave power to keep members ouf of that
House when important questions were to be
decided, they would be entirely at the mercy
of the returning officers, and the sooner they
had the machinery altered the better. He
thought the style of speeches, which had
been made by honorable members on the
other side of the House, had been of rather
a peculiar character. There was one honor-
able member who insisted, while the honor-
able the Speaker was on his feet, in, he should
say, coaching up the Returning Officer at the
Bar of the House, and he thought that was a
most undignified position for any honorable
member to take. He was sorry to hear the
honorable the leader of the Opposition talk
about a servile majority. He held that he
had no right to call honorable members on
that side of the House a servile majority,
and he thought the expression was quite
unparliamentary.

Mr. Parumer: I said if they followed a
certain course I would call them servile.

Mr. StewarT: A certain course might be
followed without honorable members being
servile,and he did not see what right the hon-
orable member for Port Curtis had to desig-
nate any honorable members as servile. And
if they were to have the style of speeches of
the honorable members for the Burnett and
Mitehell, he thought they had got something
quite new in Parliamentary debating. Asto
a servile majority, they had only to ﬁ)ok back
to a short time ago, when the honorable
member for Port Curtis was at the head of
Government, to see what a servile majority
was,—if the expression could be used.

Mr. Macrossan said he did not think the
question was whether the Returning Officer or
the House was to be master. It was a ques-
tion whether the legal machinery for the
election of members of Parliament had broken
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down, perhaps as much through the action of
the Premier to-night as from any other cause,
and whether they were to allow him to put a
member into that House by illegal machinery.
As to the exception that had been taken to
the speeches on that side of the House, he
usually sat on the other side of the House,
and he had spoken against the motion as
strongly as any member; and he might tell
all honorable members that the speech of the
honorable member for the Bremer had not
been answered yet by any honorable member
on the other side, nor had there been any
attempt to answer it.  And he said also, With
the honorable member for Port Curtis, that, if
honorable members backed up the Premier
in this course, they would deserve the term
“gervile” being applied to them—thoroughly
deserving of it; and he hoped, as the honor-
able member for Port Curtis had said, the
independent members on that side of the
House would not be led away from what was
clearly their duty by the honorable member
at the head of the Government. He trusted
that the ‘dignity of the House would be
maintained, and if there were no other means
of discovering who was the member for the
Logan, let another election take place. But
there was another means, the means pointed
out by the honorable member for Port
Curtis—by allowing the whole matter to go
before the Committee of Elections and
Qualifications ; let that committee decide
and not the honorable member at the head of
the Government.

Mr. Dickson said he must say that, when
the honorable member for Port Curtis pro-
posed his amendment, in the early part of the
evening, he was disposed to give it every
consideration and to vote for it; but, when
he heard the honorable members for the
Burnett and the Mitchell resorting to such
extraordinary arguments as they did—argu-
ments which he considered most erroneous—
he resolved to vote against it. Ie thought
it had been rather unseemly that four
honorable members who were on the
Committee for Rlections and Qualifications
should have been the first to express them-
selves so very decidedly concerning the merits
of this election, which, had the course advo-
cated been pursued, would have been referred
to them, and it might be thought that they
were prejudiced.

Myr. MorEREAD said, as a member of the
Committee of Elections and Qualifications,
he took the remarks of the honorable member
ag a direct personal charge, and he rose in
explanation. He distinetly disclaimed the
slightest prejudice in the matter. As he said
before, he did not eare one straw which can-
didate was elected, and the honorable member
was as disingenuous as other honorable mem-
bers on that side of the House.

Mcr. Ivory said he was not aware that there
was an KElections and Qualifications Com-
mittee. Since he had been in the House he
had not heard them sworn in.
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Mr. Dickson thought he was not out of
order, because the warrant for the appoint-
ment of the Committee of Elections and
Qualifications had been laid npon the Table
of the House, and the names were well known
as being the names of the honorable members
to whom he had referred.

The Spraxee : I think the honorable mem-
ber is out of order in referring to that com-
mittee. Those names have not yet taken the
course of law, and therefore it 1s a question
still pending before the House.

Mr. Dickson regretted having fallen into
error in referring to the matter. He thought
the House having gone so far in order to
maintain its dignity, as a necessary conse-
quence, the resolution of the honorable the
Premier was one to which he, as an indepen-
dent member, felt called upon to give his
support, and in doing so he believed he was
acting in the true interests of the country.
Notwithstanding any opprobrious epithets the
ot.her_ sidg might choose to apply, he would
1%we it his full support, and he hoped other

onorable members on that side would do the
same,

Question put. The House divided :—

Axzs, 19.
Messrs. Foote, Beattie, Fryar, Thorn, Groom,
Pechey, Stewart, Low, Dickson, Douglas, Morgan,

Miles, King, Stephens, Hemmant, Griffith,
Macalister, Fraser, and Edmondstone.
Nozs, 11.

Messrs. Palmer, Thompson, Morehead, J. Scott,
Royds, Macrossan, Buzacott, McIlwraith, Ivory,
Bailey, and Hodgkinson.

Mr. Brack was then introduced by Mer.
Dickson and Mr. Fryar, and on entering the
House,

Mr. THoMPsox said : I object, siv. There
is a stranger in the House. I make the
objection.

Mr. MorEEEAD : Objection has been taken.

The SpesrER: It being an order of the
House, it is my duty to swear him in.

Mr. Ivory: I ask, have you any proof
that this is Mr. Black ?

[Mr. Bracx having taken and subseribed
the oath, took his seat as member for the
Logan.]

ELECTION FOR THE DARLING DOWNS.

The CoroNiAL SEORETARY said they had
been oceupied for some time in dealing with
the Logan election, and it was his intention
to adopt precisely the same course with
regard to the election for the Darling Downs.
He therefore moved—

That the Returning Officer shall be ordered to
return the writ duly endorsed.

Mr. Parmer gaid the course he meant to
pursue was not exactly the same as he did in
the previous case. He had grown a little
wiser by experience, and he was not going to
move the same amendmeut that he did in the
case of the Logan election.
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he moved was :—that the question be referred
to the Committee of Elections and Qualifica-
tions. He saw no difference between this
and the last case, except that the Returning
Officer had no justification whatever for
retaining the writ in this instance —none
whatever; and he thought that, if the honor-
able the Colonial Secretary had vented a
little of his indignation upon the stupidity of
the Returning Officer for the Darling Downs
which he vented on the Returning Oflicer
for the Logan, he would have shown a good
deal more common sense, and much sounder
judgment. From the evidence of the Return-
ing Officer for the Darling Downs, it was quite
evident that he retained the writ without the
least legal authority ; even according to his
own showing, there was nothing whatever in
the clauses of the Act on which he relied to
justify him for one moment in not making a
return that Mr. Graham was duly elected the
member for this electorate. But, the Return-
ing Officer not having done so, the same
guestion arose that had arisen in the election
or the Logan, which, he considered, had been
most unjustly decided by a majority of that
House. The question was still the same ; and
it was not settled by the vote of a majority of
that House. Although the honorable the
Speaker had, by an order of the House, sworn
a gentleman in as member for the Logan, he
was sure the question was by no means
settled. They had been overwhelmed by
a majority of the House to-night, and he
believed a most illegal action had been done
in swearing in this honorable member. He
had hoped that that honorable gentleman
would have had some friends who might have
cautioned him against the action he had
taken, and the liabilities he had perhaps in-
curred by being sworn in and taking his seat
in that House without being duly returned.
As he said before, they had been so com-
pletely taken by surprise; they had had so
little time for the consideration of the subject
that it was impossible for them to argue it
to-night. The whole question had been
rushed through the House, and the result
would have been exactly the same if the
proper constitutional course had been taken,
and the question of the election for the
Logan had been, as it ought to have been,
referred to the Committee of Elections and
Qualifications. e had no doubt that, had
that course been pursued, the honorable
member who had been sworn in would have
taken his seat legally and constitutionally.
He must, with great respect—or with such
respect as could be expected from him for
the opinion of the majority who carried the
question—express his doubts whether that
gentleman was even a member of that House
at that moment ; and further, he very much
doubted whether, if he voted on any ques-
tion, it would not invalidate that question if
it became the law of the land. They had
been so hurried by the action of the honorable
the Premier; they had been so completely
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bamboozled, believing there was a lion in the
skin they heard roaring, and that some action
would be taken against the Returning Officer
for the Logan, who dared to have a conscience
of his own, who dared to think for himself, and
who dared to refuse to do an utterly illegal
order; but, when they heard the braying
which came from that lion’s skin, putting
this disobedient Returning Officer completely
on one side and not taking the slightest
notice of him ; when they heard a motion so
utterly distinet from anything they were led
to imagine was coming, it was no wonder that
they were taken by surprise, and that it
was absolutely impossible to bring forward
authorities on the subject. But they eould
not be always in a state of surprise; they
could take time to think over it, and he was
sure the country would think over it and
give a very decisive opinion on the subject,
and one very much against the wish of the
honorable member at the head of the present
majority. The question as to who was to be
the member had nothing whatever to do with
his opinion on the subjeet. As he stated
before, in objecting to the course taken by
the Government, he did not even know the
gentlemen who were candidates, nor did he
know on which side either of them would sit,
if elected. And, notwithstanding that it was
insinuated by the honorable the Minister for
Works, in his usual style, which did not
seem to have improved since he was picked
from amongst the wash dirt, and placed by
the honorable the Colonial Secretary in
the position he so uwnworthily filled—and
insinuated too by the Colonial Seeretary
in his reply, when he knew he (Mr. Palmer)
had no possible power of replying—that
he was making it a parly question, he now
repeated that although there was every
probability of Mr. Graham sitting on that
side of the House, it made no difference what-
ever to him. He had not looked at these
matters at all in the light of party questions.
He had endeavored, as far as possible, by his
action to preserve the privileges of that
House intact. He had endeavored to confine
its action to the action of a Legislative
Assembly ; and not to permit the action by
which it had degenerated into the position of
an inguisition, as he before observed. He
moved as an amendment—

That the question be veferred to the Com-
mittee of BElections and Qualifications?

The ATToRNEY-GENERAL thought the hon-
orable member for Port Curtis had not exactly
considered the effect of the amendment. He
did not know on what authority the Com-
mittee of Elections and Qualifications could
investigate the question. They had power
under the 21st section of the Legislative
Assembly Act—

¢ To inquire into and determine upon all elec-
tion petitions and upon all questions which may be
referred to them by the Legislative Assembly
respecting the validity of any election or return
of any member to serve in the Assembly.”
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Now, in this case, there was no question of the
validity of the election; no member had been
returned; and there was another serious
objection to refer the question to the Com-
mittee of Elections and Qualifications—a very
serious objection indeed. They knew that,
after the disclosures that had been made,
some person might desire to petition against
the return of Mr. Graham for the Electoral
District of Darling Downs; and if so, the
petilioner would have a right to be heard be-
fore that committee, and that raised the
objection that, if the matter were referred to
them now, there would be no parties to the
dispute ; no one would be entitled to appear
and take objection to the validity of the elec-
tion. The only question to be referred to
them would be, whether Mr. Graham had,
in point of fact, a majority of votes; they
could only report whether he was or was not
duly elected ; and any person desiring to test
the validity of the election would be excluded
from doing so. Another sufficient reason was
that the House had already decided what was
the proper course to adopt. There was no
petition, because a petition must be after the
return was made; until there was a return,
there could be no petition ; and the amend-
ment seemed to exclude the right of petition
on the part of any elector of the distriet w:o
desired to object. It had been suggested to
him by his honorable friend that, as it
appeared to be considered desirable that time
should be given to look into the matter, the
debate should be adjourned; and he, there-
fore, moved—

That the debate be adjourned.

Mr. Groom said there was one point on
which he considered that both the honorable
the Speaker and the House ought to be in-
formed. If he understood rightly, Mr.
Affleck appeared within the precincts of the
House in obedience to an order of the House,
made a few days ago; and he (Mr, Groom) had
been given to understand that that gentleman
had been served, within the precinets of the
House, with a writ for £200, in connection
with this very election. IHe thought. the
House ought to be made aware of this pro-
ceeding, and that it was not proper to serve a
writ on a gentleman when in attendance on
that House in obedience to its order. With
regard to the question itself, he thought the
sooner it was settled the better. He, at one
time, was inclined to support the amendment
of the honorable member for Port Curtis;
but he knew there would be one or two peti-
tions sent down from the Darling Downs, in
consequence of the irregularities that had
taken place, and he would therefore support
the motion of the Premier—that the Return-
ing Officer be called upon to make a return.
He hoped there would be no adjournment, but
that they would decide the question to-night.

The Arrorwey-GENERAL said, with the
permission of the House, he would withdraw
his motion for the adjournment of the debate.
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Mr."MorereaD: I object.

Mr. Groom asked for the ruling of the
Speaker as to whether a person who was
within the precinets of ‘the House, in
obedience to an order of the House, could be
served with a legal process of the Supreme
Court while the question was pending before
the House ?

The Speaxer: I think that is more a
matter for the Attorney-General to consider
than the Speaker of this House.

Mr. Groom said the Returning Officer was
present to answer for his conduet and eertain
irregularities, and he thought it hardly proper
that any person should come to that House
and serve a writ for £200 damages, before
the House had come to a determination on
the question.

The SprarER: Unless it can be shown that
he is being prosecuted in consequence of
being ordered to attend the House, I do not
see how the House can interfere.

Mr. Morean said, with regard to the
remark made by an honorable member
opposite, as to the stupidity of the Keturning
Officer of the Darling Downs, he thought
that gentleman’s conduct at the Bar of
the House to-day, was quite sufficient to
exclude him from any charge of that kind;
and he protested against such unjustifiable
remarks being applied to him by honorable
members opposite.

Mr. MorErEAD having withdrawn his ob-
jeetion, the motion for the adjournment of the
debate was withdrawn.

Mr. Buzacorr said he had been extremely
surprised at the course of procedure to-night.
The first thing the honorable the Colonial
Secretary did was to move a motion by which
the House was required to call upon the
Returning Officer to endorse the writ with the
pame of Mr. Adam Black as having been
duly returned. After a long discussion, the
motion was carried against the strong pro-
testations of the minority; and now, im-
mediately after, he found that the honorable
the Colonial Secretary submitted a resolution
with regard to the Darling Downs election
precisely similar to the amendment moved by
an honorable member on that side of the
Hovse, which they previously refused to
aceept.

HonoraBLE MEMBERS on the Government
benches : No, no.

Mr. Buzacorr : So far as he understood it,
the motion of the honorable the Colonial
Secretary with regard to the Darling Downs
election, was precisely the same as the amend-
ment of the honorable member for Port
Curtis with respect to the Logan election.

HoxoraBre MzMBERS on the Government
benches : No, no.

Mr. Buzacorr: Well, he was very seriously
mistaken if it were not. It did not say that
the name of the candidate who polled the
larger number of votes should be inserted,
but merely that the Returning Officer should
be called upon to fill in the return to the writ.
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He made that distinction. In the one case
the writ had been returned, and in the other
it had not been returned. He wished to
point out that if the honorable the Colonial
Secretary had, in the first instance, moved that
the Returning Officer be requested to perform
his duty, the discussion to-night would not
have occurred, and they would have been able
to proceed with other business which ought to
havebeentransacted by the House thatevening.
The Colonial Secretary displayed a desire to
force a measure upon the House, which was
distasteful to honorable members ; and it was
inexcusable in him. He (Mr. Buzacott) could
not refrain from protesting against such pre-
cipitate motions.

Question—That the words proposed to be
omitted stand part of the question—put and
affirmed.

Original question then put and passed.

And the Returning Officer for Darling
Downs having been recalled to the Bar,

The Speaxsr said : T have to inform you,
Mr. Affleck, that the House has come to the
following resolution :—

Thal the Returning Officer for Darling Downs
be ordered to return the writ for that electorate
duly endorsed.

I have now to request you, in the name of
the House, to return that writ duly endorsed.

Wilness : Mr. Speaker, may I puta question P—
It is, have I to endorse on this writ the return of
the candidate who has received the greatest
number of votes ?

The Sreaxer was understood to express
assent.

And the Returning Officer endorsed the
writ.

On the motion of the COLONTAL SECRETARY,
the Returning Officer was allowed to retire.

The Sezaker then reported that, in
obedience to the order of the House, the
Returning Officer for Darling Downs had en-
dorsed the writ of election for that district to
this effect :—

“T hereby certify that William Graham has
been duly chosen as member for the Electoral
District of Darling Downs, to serve in the Legis-
lative Assembly of Queensland. Given under
my hand, at Brisbane, this 4th day of April, 1875.”

There was an obvious error, which should be
corrected to “ May.”

The Returning Officer was recalled, and
made the necessary correction in his endorse-
ment.

The CoroNiAL SECRETARY: It was neces-
sary that he should explain to the House that
it would be necessary to take certain measures
in the matter of the last return; and that
there was a difference between the writ for
Darling Downs and the writ for Logan. The
writ for Logan was returned within the time
prescribed by law, which was not the case
of the writ for Darling Downs, which was
delayed until after the time preseribed. The
consequence of this was that, under the 47th
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clause of the Elections Aet, a proclamation
must be issued ;—

¢ No election for any electoral district shall be
void in econsequence solely of any delay in the
holding of the election at the time appointed or
in the taking of the poll or in the return of the
writ or in consequence of any impediment of a
merely formal nature And the Governor with
the advice aforesaid may adopt such measures as
may be necessary for removing any obstacle of a
merely formal nature by which the due course of
any election might be impeded Provided that the
validity of such election and the measuves so
taken shall be forthwith declared by the Governor
by a proclamation for that purpose published in
the Gazette.”
He had consulted his honorable colleague,
the Attorney-General, who agreed with him
that, until the proclamation was issued, the
member for Darling Downs eould not be
sworn in. He should advise His Excellency
the Governor to issue an extraordinary
Gazette to-morrow morning, so that the
honorable member would take his seat at
the next sitting of the House.

HowvoraBLe MEeuBers: Hear, hear.

The CoLoNTAL SECRETARY then moved—

That the returning officers for Darling Downs
and Logan be discharged from further attendance
on this House.

Question put and passed.

Vacant Seat.
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