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Orown Lands

LEGISLATIVE ASSEMBLY.
Tuesday, 16 June, 1874.
New Member.—-Crown Lands Sales Bill,
NEW MEMBER.
My, Jacob Low, baving been introduced
by the honorable the Colonial Secretary and

Mr. Miles, took the oath and his scat as
member for the Balonne.

CROWN LAXNDS SALES BILL.

The House having resolved itself into a
Committee of the Whole, for the further
consideration of this Bill in detail,

The Stcrerary ror Pusric Laxnps, in

moving clause 19—land agents to be appointed .

3D :
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~—said, that in moving the second reading of
the Bill, he stated that it was the intention of
the Government to introduce a clause relating
to the mode of dealing with disputed and
forfeited selections in the land courts, and
this would necessitate the appointment of
land commissioners; and, as he believed a
majority of the House were in favor of such
appointments being made, he need not detain
the committee long in moving an amendment
to that effect in this clause. He would also
point out that the additional expense—
although it might look somewhat formidable
when they appointed both land commissioners
and land agents—would be comparatively
trifling, beecause, as he explained on the
seeond reading of the Bill, in Fast and West
Moreton the same person acted as land agent
and land ecommissioner, and in the Darling
Downs, Wide Bay, and Port Curtis districts,
the district surveyors acted as commissioners ;
and in other places where the clerk of
petty sessions acted as land agent, the police
magistrate performed the duties of commis-
sioner. It would not, therefore, be necessary
to appoint special officers in each case, and the
additional expense would be very small. He
moved that the words “land commissioners
and” be inserted after the word * appoint”
in first line of the clause.

Mr. Brrn said he could not see exaclly
the object of the honorable the Secretary for
Lands, because, on a previous oceasion, when
an amendment was proposed to alter “land
agents” into ““land commissioners,” it was
opposed by not a very large majority, but by
the weight of the Government, and now
the Government came down and asked the
House to assent to the principle they then
opposed. He was not aware that any altera-
tion had taken place with regard to the
principle between the former occasion to
which he referred and the present time
to account for that change. It appeared
to him that the amendment would have the
effect of creating a multiplicity of offices and
officers without any objeet whatever, and he
could see no necessity for appointing land
agents at all. The commissioners appointed
under the Act of 1868 were men in whom
every confidence was placed, and he did
not see that any improvement could be
effected by appointing land agents. It
the honorable the Secretary for Lands would
strike out “land agent” and make the office
of commissioner analagous to the position or

. those officers under the Act of 1868, he could

se¢ some force in the alteration; but at
present there scemed to be some mystery
about the matter. VWere the present bailifls
to be the land agents, or was the proposal
another way of getting the whole of the
power of dealing with the lands of the
colony in the hands of the Minister of the
dayP He thought they should endeavor to
restriet that power as much as possible, and
place it in the hands of the best officers who
could be found for the purpose. No reason
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had been given why they should provide for
the appointment of double officers, and he
could not assent to the amendment.

The Secrerary rFor Pusric Lanps said
the amendment he had proposed provided for
the very thing the honorable member for
Dalby said ought to be done—to leave the
case as it now stood. Under the Act of 1868,
there were land agents and land commis-
sioners ; and the duties of the land agent were,
to be always in his office, to receive applica-
tions and moneys, and to do clerical work;
while the commissioner, who was the higher
officer, discharged the administrative duties
which the honorable member for Dalby
thought ought to be attended to by that
officer. He thought they would fail to
accomplish that, if they decided that the
commissioner should also sit in the office and
do mere clerical work ; and the amendment
merely carried out the present system.

Mr. Bern said the Bill repealed the Act
of 1868, and provided for commissioners in a
different way altogether to what was provided
by that Act. It gave power, in a new form,
to.a new officer, and the Minister for Lands
had-supreme control. If the principle were
made the same as it was under the Act of
1868, he would be satisfied.

The SzoreTary ror Pusric Lawps: My
amendment has that effect.

Mr. Mines thought it would be well if the
Government would withdraw the Bill and re-
consider it. They had an intimation from the
honorable the Premier that the Government
was one of progress; but this appeared to him
to be rather a peculiar way of progressing—
it was progressing backwards; and he really
thought it was not worth while taking up the
time of the House in discussing the Bill. He
believed it would be much better that they
%chﬁuld remain as they were than pass such a

ill.

The amendment was then put and passed,
and, after some verbal amendments, the
clause, as amended, was also put and passed.

Clause 21—TLand agent to hold a court
once in each month—moved.

Mr. WiensorT thought it would be advis- :

able to leave out the latter part of the clause
—< provided that no decision of such land
agent shall be final until confirmed by the
Secretary for Lands” — because it placed
far too much power in the hands of that
Minister. He was also of opinion that
some provision should be inserted, by which
the Secretary for Lands should give decision
within a certain time, because le believed
that, under the Act of 1868, there were cases
in which selections had been taken up which
had not been confirmed or rejected atall; and
it was very unfair that selectors who paid their
money into the Treasury, should be kept for
months—and, in some cases, he believed, for
years—without any {further notice being taken
of the matter.

Mr. GrrrrFiTH thought a distinetion ought
to be drawn between the judicial and the
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! ministerial duties of the land agent or commis-

sioner. He was of opinion that where his
duties were judicial they ought uot to be
subject to confirmation by the Minister; but
where they were merely ministerial, such as
receiving and accepting selections, they ought
tobe subjectto confirmation. Ifanamendment,
of which he saw notice was given, were car-
ried, the commissioner would be a judicial
officer, who would give his decision upon
evidence, after notice, in open court; and it
appeared to him {hat the whole beneficial
effect of having commissioners would be taken
away if everything they did was subject to
confirmation. He thought, if the application
for a certificate, for inslance, were considfzred
in open court, after long notice, and decided
upon evidence by the commissioner, that de-
cision ought to be final, unless some good
cause was shown for an appeal to the Min-
ister. He objected to the omission of the
proviso altogether.

Mr. De Satce thought it would be much
better if the power of confirmation were
placed in the hands of the Governor in
Couneil, as it was under the Act of 1868, and
not left solely in the hands of the Secretary
for Lands.

The SecrrTARY vor Pupric Laxps said ihe
Act would be totally unworkable without the
proviso, because applications were sometimes
approved by the commissioners which were
of the vaguest possible description, and it
was impossible to understand what they
meant. Again, it would be impossible to give
a selector an absolute decizion until the sur-
vey was completed and the matter passed
through the oflice, because they must provide
against giving a seleetor land which another
person had got, which would be very likely
to occur if they werc guided by the exceed-
ingly vague applications that were received.
The clause was an exact copy of the 5th sec-
tion of the Act of 1868, so that he entirely
denied any attempt to get more power than
was gained by that Act.

Mr. GrirriTH moved, as an amendment,
that the words * except as hereinafter pro-
vided” be inserted after the word * shall.”
He said his object was to introduce a further
amendment, to the effect that where judicial
power was given to the commissioner, his
decision should be final, and he meant 1t to
apply more particularly to the performance of
conditions. That was the present law ; for,
although the 5th section of the present Act
was supposed to imply that the issue of 2
certificate by the commissioner was not final,
lie was of opinion that it was final ; because,
upon the issue of the certificate, the seleetor
was entitled to apply for a deed of grant.
The amendment would decide the question as
to whether, in"these matters, thel decision of
the commissioner should be subject to con-
firmaticn by the Minister.

The amendment was put and passed.

Me. Wrisnnorr would ask the honorable
the Secretary for Lands if he was willing
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that the time within which the decisions of
the Minister should be given should be
limited ?

Myr. Twoupson thought it would be ex-
tremely inconvenient if Ministers were hurried
in giving decisions.

Mr, Wiexmorr said the inconvenience of
delay to the public was far greater, and he
would move, as an amendment—

Provided that such decision shall not take
effect, unless given within thirty days.

The SrcrETARY ForR PuBric Laxps said
the amendment was quite unworkable. He
was as much opposed as any honorable mem-
ber could be to unnecessary delays, but he
would point out that the result of such an
amendment would be that in all doubtful
cases the decision would be against the
selector, and perhaps before the Minister had
aseertained the whole facts of the case. It
was, thercefore, better to let it stand as it
was.

Mr. Wiennort withdrew the amendment.

The clause, as amended, was then put and
passed.

Mr. Taoueson said he had a new clause
to move, torfollow clause 21, which he hoped
would meet with the concurrence of the
honorable the Minister for Lands, unless he
intended to introduce one to the same effect
himself. It was:—

“The land commissioner shall have power to
lLeer and determine any question wdating to the
granting or refusal of any application to select
raised ab any land court and to inguire into any
objection thereto, either on public or private
grounds and to examine witnesses on oath in
relation thereto and from time to time to postpone
any application or the hearing or decision or any
question or objection Xvery such inguiry shall be
held a,’:’ld the decision thereon pronounced in open
court.

Tt very often happened that objections were
madeupon public grounds, suchas the residents
in the neighborhood being opposed to a selec-
tion being granted, because 1t was wanted for
a water reserve or some other public purpose;
and in other instances applications were
opposed because they trenched upon prior
applications or existing rights, and by this
clause the parties could go before the com-
missioner, ventilate the question in open
court, and have it decided at once without
the long delay which would otherwise oc-
cur.

Mr, MorrmrADWould like to see the amend-
metts in print before he voted one way or the
other.

After some discussion respecting the in-
convenience arising from so many amend-
ments,

Mr. Troarrson said he must apologise to
the committee for not having the amendment
printed, but he had understood the honorable
Minister for Lunds to say that he intended

[16 Juxs.]
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to bring forward an amendment of a similar
form. It was an extremely simple amend-
ment, as it merely proposed that instead of
an application Dbeing sent backwards and
forwards between the commissioner and the
Surveyor-General, the commissioner should
have power to take evidence in open court,
and, if necessary, postpone any application.

Mr. Ivory could see that a good many of
the amendments were due to the vacillating
policy of the honorable Minister for Lands,
who, on moving the second reading of the
Bill, actually ecourted them, and said that
he would be willing to receive them. The
consequence was, that honorable members
were now flooded with them. If the honor-
able member had stood upon the prineciples of
his Bill, as lie should have done, there would
not be the present complaint of the number
of amendments which had been put into the
hands of honorable members.

The question was then put and agreed
to.
The SzcreTaRY FOorR Pubric Lanps said
that on the occasion of the second reading ot
the Bill he had stated that it was his inten-
tion to bring forward an amendment for pro-
viding that applications for certificates of the
performance of their eonditions by selectors
should be heard in open court, and that the
decision of the commissioner should not have
effect until confirmed by the Minister for
Lands. At present the practice was some-
what irregular, as it was not unfrequently
the case that a man got two of his neighbors
to certify that he had fulfilled the conditions,
and that certificate was sent to the land
commissioner privately, and no one heard
anything about it. He thought, therefore, it
would lead to greater confidence on the part
of the public in the administration of the
land laws, if more daylight was let in upon
the applications which were made. He
wished also to provide that ten clear days’
notice should be given to the commissioner
of every application to be made, whieh notice
would be posted conspicuously in the land
agent’s office a week prior to the sitting of
the court. By those means every person
who took an interest in an application would
have an opportunity of objecting, if he wished
ico doso. He would move the clause, as fol-
oOWS i—

“ Applications for certificates of performance of
conditions shall be made to the land commis-
sioner of the district or other officer appointed in
that behalf who shall in open court hear the same
and the evidence adduced in support thereof and
all objections thereto and shall in open court give
his dowision as to the granting or withholding the
issuc of the certificate which decision shall not
have effect until after confirmation by the Secre-
tary for Public Lands Notice of cvery such
application shall be given to such land commis-
sioner or other officer at least ten clvar days before
the court sitting at which the application is to be
made and notification of every such intended
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application shall be posted conspicuously in the
land agent’s office at least a week prior to such
court sitting.”

Mr. Jorr Scort would like to know where
the applications were to be put in, and how ?
‘Were they to be put in personally, or in
writing? That was a matter of great con-
sequence, for, although it might not be in-
convenient to a selector in the Morcton dis-
tricts to attend personally, in some districts,
where a man had to ride fifty miles, or more,
to put in his application for a certificate, it
would be attended with great hardship. It
was not stated, also, what proof was to be
put in, and there was nothing to show what
evidence the selector would have to bring
forward—whether written evidence would be
received, or whether it would be necessary
for him to bring witnesses, perhaps from a
great distance.

Mr. Gramam said he had an amendment
to propose, which was, that in lien of the
words *“ evidence adduced in support thereof
of all objections” there should be inserted the
following words: ‘“any evidence adduced on
oath in support thereof.”

The amendment was agreed to.

Mr. Grirrrra said that the present was
the clause to which he proposed to raise an
objection, as he wished to make the decision
of the commissioner final, uuless the
Governor in Council should, within a certain
time afterwards, deelare such deeision to be
void. He could not see any objection to the
commissioner’s decision beingmade final under

. such eireumstances, and he would, thercfore,
move the omission of all words after *shall”
down to “lands,” with the view of iuserting
the words ¢ De final, unless the Governor in
Couneil shall, within three months after the
making of such decision, and after hearing
the selector declare the same to be void.”
Under the Act of 1868 the commissioner’s
decision was final. '

The Secrerary vor Pusric Lanps hoped
the honorable member would withdraw his
amendment, as, under the clause, as it at
present stood, the Minister would decide
upon the application in less than three
months, when the whole thing would be
definitely settled; whereas, by the amend-
ment, only a further delay would be caused.
As the clause stood, the commissioner would,
at the end of the month, send down a schedule
of the applications made at each court, and
they Wou%)d at once receive the attention of
the Minister, who would immediately give
his decision. But, by the amendment, the
Government would have no power to reject,
unless the selector was beard. It was one-
sided altogether.

Mr. Brri said he quite agreed with the |
. to it, as, at the end of the month, it would be

honorable Secretary for ZLands that the
amendment was not a desirable one, as it
would cause greater delay than ab present.
‘With regard to the commissioner’s decision
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being final, under the Act of 1868, that might
be s0; but when once applications got to the
office of the Minister_ for Lands, there they
were likely to remain for some time. He
could not support the amendment as it was,
but would recommend the honorable member
to withdraw it, and merely word it so as to
make the commissioner’s decision final. That
would be an improvement, and perhaps the
honorable Minister for Lands would agree to
it.

The SecrETARY For PuBric Lanps said he
objected to the amendment in any form, and
should adhere to the-words as they were in
the clause, as he believed they were an
improvement upon those in the Act of 1868;

| for, although the decisions under that Act

might or might not be final, if the amendment
was carried 1t would have the effect of hang-
ing-up the applications altogether. He must
press the committee to take the words as
they stood, for he believed it would be a
great deal better for the selector, and would
save great delay. At present it was supposed
that the decision of the commissioner was
final, but it was only soto a certain extent,
as he had not the power to issue Jdeeds;
and, therefore, such decision was practically
valueless. But the object of the present
clause was, that when once the commissioner’s
certificate was given, the selector could, with
justice, demand a title. In many instances,
during the last two years, he knew as a fact
that the Government had taken no notico of
the commissioners’ certificates.

Mr. Brin trusted the honorable mem-
ber for Oxley would agree to his suggestion,
so that the matter might be fairly decided
on a division. He differed altogether from
what had fallen from the honorable the
Minister for Lands, as then the selector
would have no means of redressing a griev-
ance,

Mr. GrirrTE said that, if the amendment
was pub that the words be omitted, the
honerable member for Dalby could then
move that the decision Le final. If the ¢lause
remained as it was at present, no certificate
would be of value until it was confirmed by
the Minister; and, as to hanging-up, he
thought, under the clause, it might be hung
up for ever.

The SECRETARY For Pusric Lanps said he
had compared the clause as he had moved it
with the clause in the present Act, and le
would point out again that under the present
Act, if the commissioner’s decisions were
final, the Government had for two years
taken no notiee of them, so that they were
valueless; whereas, by his clause, if'the com-
missioner was satisfied that the conditions
had been fulfilled, he would issue his cer-
tificate, which would have a value attached

sent down for the confirmation of the Minister.
He believed the clause would give the publie,
as well as the selector, every satisfaction.
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Mr. Brin could not understand how a
selector would be in a befter position by
having a certificate granted which would not
give him his title until it was confirmed by
the Minister, than by making the commis-
sioner’s decision final. The object of the
eommittee should be to improve the position
of the selector, and not leave him in the same
unfortunate position in which he was at
present. He thought the decision should be
left entirely in the hands of the commissioner,
instead of being clogged with a number of
provisions.

Mr. Gramau thought that instead of the
Bill being an improvement upon the present
Act, as it purported to be, 1t was now pro-
posed by the honorable Minister for Lands
that it should contain the same defects which
had been so palpable in that Act. If there
was one thing more than another which was
objectionable, it was an uncertainty in regard
to the issue of titles to land; and if they
were to pass a clause now which left it
equally in the hands of the Minister for
Lands for the time being to say whether the
title should be granted or not, all their work
would be in vain. If the granting of the
certificate was to be in the hands of the
Minister, let that be stated plainly at once,
instead of saying that the commissioner,
after hearing evidence, should give a de-
cision. 'What would that decision be, but a
nere farce ? It was using words which any
Minister could reverse if he thought proper,
and did not lead the public to suppose that
if they fulfilled every econdition that was
sufficient, as practically they might have to
satisfy a man who might be a thousand miles
away, and who could do as he pleased about
confirming the commissioner’s decision. He
thought that not only should the word
“final” be inserted, but it should also be
provided that in all cases where the certificate
was issued the title should follow. He
should oppose the clause most certainly.

Mr. GrrrriTE would point out that under
the present Act the decision of the com-
missioner was absolutely final, and was
subject only to the physical power of the
Government. He thought that the proposed
clause would have the effect of making that
which now was uncertain, doubly uncertain,
notwithstanding all the forms which it was
proposed the selector should go through. He
had no objection to agree to the objectionable
words in the clause being struck out, so that
it could be amended as the committee pleased.

Mr. Bern said the committee should
recollect that the Government possessed great
powers in the appointment of commissionexrs,
who could give certificates or not, according
to the policy of the Minister for the
time being; so that, after all, it was not
putting so much power into the hands of the
commissioners, as the power of dismissal
remained with the Government.

The question was put—That the words pro-
posed to be omitted stand part of the question,
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and the committee divided with the following
result :-—

Ayes, 18. Noes, 17.
1Mr, Macalister Mr, Bell

» Stephens . ,» Thompson
» Hemmant , Buzacott
5  Mellwraith 5, Graham
s MacDevitt ,» Morehead
5 Jow , Wienholt
» Dickson s De Satgé
» Edmondstone ,» Qriffich
» Pettigrew . W. Scott
» Iryar ) ,» Ivory
» Foote | 5 Moreton
.» Beattie 1 Walsh
o Magrossan ; » Nind
. Groom : ,» Miles
» Pechey : ,» Lord
,» TFraser ,y Royds
»  Stewart 5 4. Scott.

s 4. Thoru,
The question was then put—That the clause,
as amended, stand part of the Bill, and the
committee divided as follows :—

Ayes, 21. Noes, 15.

AMr, Macalister My, Walsh

» Stephens , Bell

» Hemmant » Thompson
»  Mecllwraith ,, Buzacott
sy MacDevitt ,» Graham
» Low . W.Scott
» JXidmondstone ,, Lord

» Dickson , Ivory

, Griffith ., De Satgé
» Moreton ,» Wienholt
» MacDonald » Morehead
s Macrossan ,» Royds

» Groom » 4. 8cott

. Pechey » Nind

;s Beattie , Miles.

, TFraser

» Stewart

» J. Thorn .

» Toote

» Pettigrew

» Iryar. i

The SecrETARY For PuBric Lanps moved
the following new clause :—

“ No forfeiture of any conditional purchase or
homestead selection for any cause other than the
non-payment of rent shall be declared wntil after
notice 1 writing of the intention of the Governor
in Council to declare such forfeiture shall have
been served upon the conditional purchaser or
homestead selector either personally or by posting
the same addressed to lhum at his usual place of
residence Tvery such notice shall specify the
cause of forfeiture and shall call upon the condi-
tional purchaser or homestead selector to show
cause against it at the next court sitting held after
the expiration of thirty days from the service of
the notice And the land commissioner or other
officer appointed in that behalf shall at such
court sitting hear in open court such evidence as
shall be adduced by the conditional purchaser or
homestead selector by way of showing cause
against the declaration of forfeiture and shall re-
port thereon in writing to the Secretary for Public
Lands Provided also that notice of the intention
to declare such forfeiture as aforesaid uuless
satisfactory cause is shown shall be published in
the Goverament Gazette and the nearest local
newspaper three weeks at the least before the
sitting of the court at which causeis to be shown.”

Mr. Wiexnzorr thought the clause would
be very much improved if provision was made
in the case of the absence of any selector on
whom a notice of forfeiture was to be served.
As the clause stood, it would enable the
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Minister for Lands to do whatever he liked
—-in faet, it would give him a most despotic
power in dealing with the lands of the colony.

Mr. Tromeson said that he noticed power
was given to take evidence, but it was not
stated whether a selector could be heard by
his attorney or agent. Perhaps the honorable
Secretary for Lands would not object to make
some such provision as that.

Mr. WienNmorT said it was proposed that
the selector should show cause why his selec-
tion should not be forfeited ; but supposing
that man happened to be from home, how
would such a case be met? He had under-
stood that it was the intention of the honor-
able Secretary for Lands to propose that a
selector should be allowed to leave his
selection for a certain period; and supposing
that was so0, and a man who was a carrier, for
instance, happened to be absent when a
notice was served upon his residence for him
to show cause, was that man to have bhis
selection forfeited ?

Mr. Ivory moved, as an amendment, that
the words **shall report thereon” be struck
out, with the view of inserting the words,
““shall give his decision in open court, and
thereon report the same.” It was now pro-
posed that the commissioner should report
privately ; but he thought that, first of all, his
decision should be given in open cours.

Mr. MorEHEAD objected to the clause, as
it pre-supposed a man guilty, which was a
doctrine entirely opposed to English law.

Mr. NinD took exception to selectors being
requived to appear personally in the land
court, and proposed that the clause should
be so amended as to allow him to appear by
his agents to show cause against the for-
feiture. As stated by the honorable member
for Darling Downs, a man might be absent
from home, either engaged in carrying, or on
the tin mines or gold fields, when the notice
was served, and on returning might find that
his selection had been forfeited. He would
move, that after the word “selector” the
words “ or his agents” be inserted.

The amendment was put and agreed to.

Mr. Ivory moved as an amendment—

That the words “shall report,” in the 18th line,
be omitted, with a view of inserting “give his
decision in open court and report the same.”

The SucrETARY FOR PuBLIc LANDS said he
could not accept the amendment, which
seemed to him to be an ingenious way of
allowing the Government of the day to shirk
their responsibility. Under the clause, before
forfeiture could take place evidence would
have to be taken in open court, and the selec-
tor would have an opportunity of producing
any evidence he thought proper in order to
prevent forfeiture ; but at present, if a com-
missioner reported that a selection was aban-
doned, it was forfeited, which was to some ex-
tent a private course of proceeding, while
that proposed was open and public. The
amendment would simply enable the Govern-
ment to shirk their duty by transferring it to
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the shoulders of commissioners, who were in
no way responsible to that House, and he
must ask the committee to support him in
maintaining the clause as it stood.

Mr. Ivory said his intention in intreducing
the amendment was not to leave the decision
entirely in the hands of the commissioner,
but principally for the purpose that some de-
cision should be arrived at by the commis-
sioner in open court, and that that decision
should, if necessary, be subject to review by
the Secretary for Lands. He thought the
amendment might be so far acceded to, and if
the henorable the Minister for Lands chose,
he could modify it by a further amendment.

The SuerrTary FOoR Pupric LaxDs said
the amendment would have the effect of hand-
ing the whole thing over to the commissioner,
and on that particular point he must adhere
to the clause as it stood.

Mr. WienHOLT said if the clause passed as
it stood he did not see the use of commis-
sioners at all; and it would be a perfect farce
to appoint them. He thought 1t would be
better to say at once that the Minister for
Lands should have the whole and sole control
of the lands of the colony—that he should
be a perfect despot so far as carrying out the
laws of the country with regard to the aliena-
tion of land was concerned.

The amendment was put and negatived on
the following division :—

Ayes, 24. Noes, 11.
Mr. Macalister Mr. Thompson
» Stephens » Bell
,» Hemmant » Morehead
» Mellwraith -, Wienholt
,»  MacDevilt 5 Ivory
» Y. Scott » De Batgé
5 LOW » MacDonald
» Griffith 5 Miles
» Buzacott 5 Nind
» Moreton ,» Royds
,» Pettigrew o J. Seott.
» Fryar
» Lord
,  leattie
» Macrossan
» Hodgkinson
» Groom
,» Edmondstone
5 Dickson
5 Stewart
» Fraser
s, FPechey
~ 4, dJd.Thorn
» Foote.

The new clause, as amended, was then put
and passed.

Clause 22—all lands open under previous
Acts to be open to selection under this Act—
moved.

Mr. Fryar said he had an amendment to
propose, which would bring homestead areas
under the provisions of the Act without re-
ference to conditional purchase selections.
He moved—

That after the words “ Act of 1868 on the
21st line, the words “ and all Crown lands which
have been proclaimed as homestead arcas under
the provisions of « The Homestead Areas Aet of
1872,” be inserted, with a view to the omission of
all the words after the word “ Act” on the 24th
line.
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Mr. Warss thought the first portion of the
clause required some explanation. He de-
sired to know whether it would enable the
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The SecrETARY FoR Pusric Lanps thought
the shortest way would be to accept the
amendment, which would make the clause

Govetnor in Council to deal with the whole | agree with a previous alteration.

of the lands of the colony. It seemed tohim |

to be another effort of the honorable the
Minister for Lands to make the Bill apply to
the whole colony.

The SmcrErakYy ForR PuBLic Works said

Amendment put and passed.

Mr. Frvar then moved, that all the words
after “ Act,” in the 24th line, be omitted—
which was agreed to.

The SrzoreTARY FOR Pubric Lawps said,

this clause could by no means be made to | on the second reading of the Bill he stated

apply in any shape or form to the whole
colony. It provided that all lands which
were now open to selection should remain
open to selection, and also all those lands in
the pastoral leases to be issued under section
10 of the Aet, or, in other words, the lands
held under the ten years’ leases. These two
together included the whole of the lands in
the settled distriets.

Mr. WaLsa pointed ouf that there were no
such words as “now open” in the clause ; and
it scemed to him that before the commence-
ment of the Act the Secretary for Lands
might take such steps as would throw the
whole of the lands of the colony, or a very
large portion of them, open to selection. He
thought the clause required some further ex-
planation.

Mr. PEcHEY said, if the honorable member
would turn to clause 29 he would see that the
matter was fully explained; this clause was
made to fit into the 29th. In the first in-
stance the whole of these lands would be open
to selection by conditional purchase until the
Governor in Couneil should otherwise pro-
vide; and the 29th clause provided that the
Governor in Council might set apart any of
these lands which were open to selection as
conditional purchases as homestead areas,
which could only be taken up as homesteads.

Mr. WatsH was of opinion that clause 29
did not refer to the matter in any way; and
he thought they ought to have some distinct
assurance from the honorable Minister for
Lands that the clause did not apply to the
whole colony.

The SecrETARY For Punric LianDs said this
Act repealed the Act of 1868, and unless they
made some provision of that kind there would
be no land open for selection. The clause
merely provided for continuity—that the lands
open under the Act of 1868 should remain
open together with the lands in the ten years’
leases ; 1t did not go beyond that.

Question—That the words proposed to be
inserted be so inserted——put and passed.

Mr. MacDoNaLD moved, as an amend-
ment—

_That the words “except as hereinbefore pro-
vided in section 10 of this Act” be inserted after
the word “ Act” in line 22.

He said, under one of the sub-gections of
clause 10 power was given lo the Govern-
ment to resume or withdraw lands for
particular purposes, and he thought unless
these words were inserted there would be
‘great danger of clashing.

that it was not intended to make any change
in the unsettled distriets; and, in order to
set any doubts upon the subject at rest, he
would now, as he stated when the Bill was
last in committee, propose an amendment
dealing distinctly with the question. It was
in the exact words of the 39th section of the
Act of 1868, and the effect of it was, to leave
things in those districts exactly as they were,
It would follow the clause as amended, and
was as follows :—

Provided that the power of selection given
under this Act shall not apply to any lands now
held under lease issued in pursuance of T%e
Puastoral Leascs Aet of 1869 unless by proclama-
tion of the Governor in conformity with resolu-
tions to that effect passed by both Iouses of
Parliament or by proclamation of township or
railway reserves.

Mr. Trompson said the proviso was part
of the Act of 1868, and it was, therefore, quite
natural that it should be perfectly unintelli-
gible. If honorable members read it they
would see that the power of selection should
not apply to lands now held under lease
issued in pursuance of the Act of 1869,
unless by proclamation ; and he supposed it
was intended to mean, unless made to apply
by proclamation. Then again it said, *“in con-
formity with resolutions to that effect,” but
it did not say what effect. It was totally
illogical and ungrammatical, and perfeetly
unnecessary. All the mischief had been
done by passing clause 4, and, as this would
not remedy it in any way, he would certainly
oppose it.  He was, however, of opinion that
great good would result from the abolition of
the distinetion between the settled and the
unsettled distriets; and he thought the
honorable the Secretary for Lands, who
appeared to hold the same opinion, ought to
be glad to have the proviso thrown out.

Mr. Grirrrrr said he would oppose the
proviso to the utmost of his power, but not
for the reasons given by the honorable mem-
ber for the Bremer. He was never more sur-
prised in his life than when he saw a proposi-
tion of that kind emanating from the present
Government—from a Government of which he
was a supporter; for he ventured to say that no
squatting Government that had held the reing
of power since the passing of the Pastoral
Leases Act of 1869 would have dared to
bring such a proposition before the House.
He was sorry o be obliged to use such strong
language, but the effect of this provision, if
carried, would be to lock up all the lands in
the unsettled districts of the colony from set-
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tlement until the expiration of the twenty-one
years’ leases. He expected to hear his views
dissented from by some honorable members
opposite, but very few words would suflice
to show that he was right. The mistake was
in supposing that the Act of 1868 did not
apply to the unsettled distriets; it was as
great a delusion as to suppose the present
Bill did not do so. The Act of 1868 applied
to the whole colony, and made provision for
settlement under certain restrictions. The
42nd clause provided that all lands within the
settled districts should be divided into three
classes—agricultural, and first and second
class pastoral—so that in those districts there
were three kinds of land with three prices,
and with that exception the Act was general,
and applied to the whole colony. In proof
of that he would refer to the 16th section,
which provided that country lands in the up-
settled districts should be open to selection
as second-class pastoral land; and the 18th
clause gave a general power to the Governor
in Council to set apart sites for cities, towns,
and villages throughout the colony. The 32nd
clause, relating to mining purchases, also ap-
plied to the whole eolony, and sections 85, 96,
and 100 applied alike to the settled and the
unsettled distriets ; so that the only por-
tion of the Actthat applied to the settled dis-
tricts only was the 42nd clause, providing for
classification. At that time the leased lands
were held under a different tenure, and a
compromise was made giving the lessees leases
for ten years, with the right of resumption.
In 1869 the Pastoral Leases Act was passed
by a Liberal Government, of which the
present Premier was Minister for Lands. The
55th clause of that Act provided that leases
should be granted for twenty-one years in
the unsettled districts, subject to resumption
by the Government, by six months’ notice
and confirmation by both Houses; unless
both Houses concurred, the notice would
have no effect. He took the trouble, the
other day, to look through the debates on the
Act, and he found that that clause was
strongly denounced ; and in committee it was
proposed by the other side of the House that
instead of the resumption heing made by six
months’ notice, subject to confirmation by the
House, it should be resumption by resolutions
of both Houses; but on being told by the
Government that they would oppose it, they
wisely vefrained from pressing the amend-
ment to a division. That, he thought, was
one of the wisest acts of that Government, to
provide for settlement, and he had never
heard that the pastoral tenants in the un-
settled districts were dissatisfied with the
tenure they held. But it was now proposed
by the honorable the Minister for Lands to
give them a better tenure. Before proceeding
to comment on the effect of the provise, he
would point out that the Homestead Areas
Act ‘applied to the unsettled districts
in seetion 1, which gave power to pro-
claim homestead areas all over the colony—
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that any land not held under lease in the
unsettled districts might be thrown open as
homestead areas; and by clause 3 the
Governor in Council might cancel any home-
stead area, or withdraw any portion of it
from the operation of the Act. Then, under
section 11, lands resumed from runs under
lease for pasboral purposes should not be
open to selection until they were proclaimed
under the provisions of section 41 of the
Act of 1868, or section 1 of the Act of 1872;
and he would ask, what did the Government
of the day mean by that section? If there
were any doubts about the matter, they were
removed by the 13th section, which pro-
vided—

“It shall be lawful for the pastoral lessec of
any run in the settled or unsettled distriets to
depasture stock over any portion of land resumed
from such run until the same is required for
public purposes or selected or sold by auction or
otherwise disposed of according to law.”

There was a distinet recognition by the legis-
lature that lands in the unsettled distriets
were liable to be resumed from lease and
thrown open for selection or sale by auction.
He considered the 55th section was the safe-
guard of the Act of 1869, and that the
intention of the Legislature was that lands
should be resumed in any part of the colony
whenever they were required for selection.
If the fifty-fifth section was read in conjunc-
tion with the proviso, the result would simply
be, that the lessees in the unsettled districts
should, after the passing of the Bill, hold
their leases on exactly the same terms as the
lessees of runs in the settled districts now
held them under the Aet of 1868+ He thought
they could see what was likely to be a diffi-
culty for the next twenty years; for imme-
diately after the passing of the Act of 1868,
the House saw what difficulties might be
placed in the way of resumption in the
unsettled districts, and passed the Act of
1869 — that lands could be resumed by
proclamation. Yet, in the face of that
—in the face of what was done by the
Act of 1869, only five years ago—the com-
mittee was now asked to affirm what would
not then be affirmed, namely, that the squatters
should hold their runs until dispossessed by
Parliament. Now that wus amost dangerous
step backwards, and was certainly ene which
he had not expected to see introduced by any
arty. He certainly had never heard of a
Eiberal government proposing togobackwards.
It sometimes happened that a Conservative
party might propose a more liberal measure
than was approved of by some of its members ;
buthe never heard of a Liberal party proposing
to go backwards. In faet the onlyquestion now-
a-days seemed to be who would go forward
the fastest; and it was always supposed that
the Liberal party would keep in advance,
and that the Conservatives would follow as
fast as they thought circumstances would
permit them to do. It had really distressed
him to see such a proposition as that pub
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forward before the committee by the honor-
able Minister for Lands, as, if it were carried,
there would be continual heart-burnings and
dissatisfaction for the next twenty-one years.
In the face of such a proposition, he did not
know whether it would not be better to lock
up the lands in the settled districts for the
next four or five years that the present leases
had to run, rather than accept the eertain
result of having the lands in the unsettled
districts locked up for twenty-one years;
because he maintained that the proviso would
be a distinet new condition that the pastoral
tenants held those leases until both Fouses
decided to take them from them. They had
been told by the honorable Minister for Lands
that that would be leaving things exactly as
they were; but if that was the case, he, for
one, would be quite willing to support it.
But it was nothing of the kind—it was a
distinet new condition for all parts of the
country, except those eastward of that
arbitrary line drawn by the Act of 1868. The
proviso which had been referred to by the
honorable Secretary for Lands was to be
found in the 39th clause of the Act of 1868,
and when be (Mr. Griffith) spoke on the
occasion of the second reading, he did
not see what he had since had time to
find out, how it affected the vital interests of
the colony. He would ask honorable mem-
bers, before voting for the proviso, to satisfy
themselves that the conclusion he had drawn
from the present law was not wrong; and
that the result would not be as he had stated,
namely, to lock up the lands in the unsettled
districts for the next twenty-one years. He
had no doubt that there were honorable
members opposite who were in favor of the
proviso, and who would support it; he hoped,
however, it would not be supported by many
on his side of the commiltee, unless they were
convinced—as he certainly was not—that it
would not have an injurious effect.
mention that, since the last debate, he had
taken the trouble to go very carefully through
the various Acts, and he had satisfied himself
that the conclusions at which he had arrived
were perfeetly correct, that the proviso would
give to the lessees in the unsettled districts
the tenure which they cried out for in 1869,
but dared not press; because they knew then
that if they did so, the whole Bill would be
gone and they would have lost their twenty-
one years’ leases, There was only one other
thing, namely, that that Act entitled them
not only to twenty-one years’ lease, but also
a renewal of the fourteen years’ lease. DButif
there was any doubt, he would rather make
them a present of what they had than look
forward to the next twenty years, during
which there would be no land thrown open for
selection in the unsettled districts. After all
it was a most arbitrary line which divided
the settled from ihe unsettled districts.
Why, Stanthorpe was in the unsettled dis

triets, and he was told that even some parts
of the Darling Downs, and of important
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distriets in the North, were not included in
the settled districts, for they only extended
thirty miles from the coast line. There were
no lands in those places which would not be
required. ITe hoped he had not been led
away by the sirong opinions he entertained
into making any unkind remarks about the
present Government, whom he intended to
support; bui he thought that they must be
under some misapprehension as to the effect
of the proviso. He would repeat that it
would not only make a great alteration in
the present law, but would be a retrogressive
step, and he therefore trusted that the Gov-
ernment would withdraw it. If they persisted
in i, however, he must say that he thought it
would be wiser to let the whole thing rest as
it was, than see such a proposition carried.

Mr. MacDornarp said that if the proviso
was carried it would give the pastoral tenants
in the unsettled districts exactly the same
tenure that the squatters in the seftled dis-
twets had had since the passing of the Act of
1868, and consequently the Government could
easily resume those lands by a resolution of
both Houses of Parliament.

Mr. Mirgs said that the moment the proviso
was put into his hands that evening he had
taken the first opportunity he eould to ask
the Government to withdraw the Bill. He
had been perfectly astonished that such an
amendment should have been proposed by
the honorable Minister for Lands, who was a
member of a Government which had pro-
fessed time after time their anxiety to throw
open the public lands. Why, the proviso of
the honorable member would have the effect,
as stated by the honorable member for Oxley,
of locking up land in the unsettled districts
for twenty-one years. They had heard a
great deal about the peaceable clauses, Lu$
the proviso would give the pastoral tenants
in those districts a peaceable lease for twenty-
one years. He was astounded at the conduct
of the Government, he must say. They
knew that the arbitrary line drawn by
schedule B came within a short distance of
Brisbane, and yet by their proviso they
would actually lock up lands within that
distance for twenty-one years. He would a
hundred times socner allow the pastoral
lessees on the Darling Downs to occupy their
runs for the next ten years than pass such a
proviso. There was the township of Stan-
thorpe, where there was a very large popula-
tion, and yet there was not a single acre
there open for selection; and if the proviso
was carried, there would not be any, as it
would all be locked up. He would like to
know why the country should be put to such
an enormous expense every year in intro-
ducing shiploads of immgrants, if those
lands were to be locked wp? If the proviso
was carried, they might at once stop immi-
gration, or otherwise ruin must follow—
nothing could prevent it.

Mr. Gramam said that he believed the
proviso was entirely in accordance with the
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views of the Government on the land ques-
tion, which were to confine settlement as
much as possible along the coast, and to small
areas. That, he believed, was the poliey the
Government really believed in—small settlers
near to the towns, to the centres of popula-
tion, Those views were, however, very con-
trary to his views on the land question, and,
he believed, contrary to the views of the
majority of honorable members of the com-
mittee. If they pubt that aside for one
moment, and that the Government did
not wish to lock up the lands in the un-
settled districts, then all he ecould say
was, that the honorable Minister for Lands
had been endeavoring to throw dust in the
eyes of honorable members on hoth sides of
the committee. 'When he had first taken the
Bill into his hands, and read it over in the
general way that honorable members read
Bills at first, it struck him that in repealing
the Act of 1868 they were repealing a pro-
vision for throwing open land in the un-
settled districts, and were putting nothing in
its place; but when the Bill came on for
discussion, he examined it more closely, and
saw that it did provide for that, he was
then perfectly satisfied with it. The real
exercise of power was resuming land from
lease; and it was preposterous that, after it
was resumed, the Government should have
no power to deal with it. What an extra-
ordinary thing it would be to find a Govern-
ment resuming land, and then finding that
they had an Act by which they eould not throw
it open for selection. The Act of 1868 simply
required that the Government should give a
name, proclaim a certain place a township,
and then throw open land as a township re-
serve. That Act required that there shounld
be a township proclaimed, and then in that
particular locality all the land for fifty miles
round could be declared township reserves
and be open for selection, but with this pro-
viso, that although it was a township it was
in the unsettled districts, where land was not
so valuable as in the settled districts; yeb it
was to be sold at ten shillings an acre. He
never could understand how it was, if the
Parliament wished that land to be taken up,
they should not have provided that the
highest price should be five shillings an acre
instead of the lowest price being ten shillings
an acre; land was thrown open for selection,
but at a minimum high price. But under the
Bill a different state of things was proposed :
it was proposed to have one price, and to do
away with classification, so that the provision
applying to town reserves was faken away.
With regard to the resclutions to be earried
by both Houses of Parliament before any
leases could be resumed, he could easily un-
derstand that it was throwing dust in the
eyes of those gentlemen who were supposed
to take extreme views on the question, and
who were always careful to seeure to the
present lessees the best tenure that the Legis-
lature could give: they said, It is all right ;
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instead of allowing the Government to act, they !
must get resolutions passed by both Houses.”
If, however, those gentlemen had looked
into the Act of 1869, they would find that all
the Government had to do was to proclaim a
township reserve ; and if they could proclaim
a township reserve, what was there to pre-
vent any Minister of Lands exercising those
powers of resumption which they thus pos-
sessed, and resuming the whole of the runs in
the unsettled districts by simply ealling them
township reserves? That would be quite in
accordance with the action taken by the hon-
orable Premier, who proclaimed the whole of
the Darling Downs an agricultural reserve.
Yo that, whatever way they looked at the
matter, it appeared to be that the proviso
now under discussion was simply intended to
throw dust in the eyes of the committee.
He thought the best thing the Government
conld do would be to withdraw it; and, in
giving that advice, it must not be supposed
that he was acting from any spirit of an-
tagonism to the people in the unsettled dis-
tricts., He thought it was ridiculous for
them to ask for safeguards when what was
in the proviso was really contained in the
powers of resumption contained in the Pas-
toral Leases Act of 1869. It was now pro-
posed to give the lessee no greater security,
but actually to take from lhim the security
he already possessed.

The Corowisr TressurEr said he would
not attempt to deal with the legal aspect of
the case which had been given to it by the
honorable member for Oxley, but to treat it
only from a layman’s point of view. He
would like to call attention to two or three
remarks which had been made by his
honorable colleagues on the subject of the
Tands. The honorable the Premier, in his
Ministerial explanation, stated :—

“I now come to the question of the leased
halves of runs, for it is with that portion of the
lands that the Government contemplate dealing.”

Now, if there had been one thing more fre-
quently stated by the CGovernment than
another, it was their intention to deal with
the leased halves of the runs ; and although it
was quite possible that a lawyer could male
the Bill, as printed, apply to the whole of the
colony, it was most plainly stated by his
honorable colleague, the Premier, that it was
with the leased halves of the runs only that
the Government intended to deal. They had
proposed, nnder clause 10, to grant further
leases for five years to pastoral lessees ; and it
could not, therefore, be supposed that the
lessees in the unsettled districts—many of
whom had fifteen years’leases to run—should
be placed in the same position as those who
had only four or five years. The honorable
member said that there was nothing to pre-
vent the whole colony being proclaimed
township reserves; but the only thing that
could prevent such a thing would be the good
sense of the Government, and their responsi-
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bility to that House. He thought that by
throwing open the settled distriets the public
wants of the colony would be supplied for
many years to come, and he did not him.
self believe in having agricultural settle-
ments scattered throughout the eolony.
He thought it was far better to confine
them to where population existed, than that
there should be indiseriminate free selection
all over the country; for, e would ask, what
could a man do with 1,280 acres, 300 miles up
the country, in the interior? It was quite
plain that he could not follow agriculture, as
he would liave no market for his produce,
and therefore he would have to starve upon
his land. The whole Bill was intended to
apply to the leased halves of the runs, and
that was the question which wag fully dis-
cussed on the occasion of its second reading.
If he remembered rightly, the honorable
member for Carnarvon then said that he
should propose an amendment, which wonld
have the effect of condemning what that
honorable gentleman now wished to have
done. The clause might be ambiguous in its
wording, but the meaning of it was distinet
enough ; and he thought the people all over
the eolony would be fairly protected, as the
Government had ample power, whenever and
wherever the necessity for settlement existed,
to proeclaim township reserves, which would
be available for settlement under the pro-
visions of the present Bill. He thought that
the Government were doing wisely in not
asking for larger powers, and he did not think
there was any demand for free seleetion all
over the colony. He believed that the wants
of settlement would be amply met by free
selection on the resumed halves of runs in the
settled districts, and by the powers that the
Government had under the Bill. Ifit was
intended to apply the same principle to the
unsettled as the settled districts, the Bill
would require to be re-drafted.

Mr. THoxPsoN said that he denied in fofo
that the Bill would have to be re-drafted, as
stated by the honorable member who had
just-spoken, if it was made to apply to the
unscttled distriets ; all that would have to be
done would be to leave the Bill as it was.
He quite agreed with the hoporable member
for Clermont, that the Government did not
wish to touch the unsettled districts; thast
was borne out by what had been said by the
Honorable Colonial Treasurer. He helieved
that if the committee passed the proviso, they
would be in a worse positipn than they were
in under the Act of 1868, and additional
doubts would be created as to the unsettled
distriets. It had been stated that if the
proviso was left out the whole colony would
be thrown open to free selection, but it
would e nothing of the sort. The honorable
Colonial Treasurer had stated on a previous
occasion, that the Bill was so applicable to
the whole colony that he was surprised hon-
orable members had not diseovered it——
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The Coroniar, TrREASURER : I said nothing
of the kind.

Mr. Tioumeson: At any rate, the remark
proceeded from an Lonorable member on the
Government benclies ; of that hie had not the
slightest doubt. Therewas now a distinet issue
before them : those who voted for the proviso
would vote for a Bill which would touch only
the halves of the leased runs in the settled

| distriebs; whilst those who voted against

it, would vote in favor of applying the Bill to
the unsettled distriets as well. In hisopinion,
the Bill would lose one of its good features if
it did not have universal application. He had
been surprised to hear the honorable the
(olonial Treasurer ask, what a man would do
with 1,280 acres of agricultural land 300 miles
in the interior; because that was a matter the
committee had nathing to do with: it was a
man’s own business if he chose to take it up.
The proviso would not have the effect of
giving frec selection all over the colony, but
1t would have the effect of throwing open
lands in the unsettled distriets in the same way
as in the settled districts, because schedule
B in the Act of 1869 was so clumsily drawn,
that any Government could define it as they
thought proper; but under the Bill all that
artificial line was withdrawn, and there was
the true solution of the difliculty, that there
should be no other line but that of a demand
for settlement. The question, however, was
whether the Bill was to apply to the unsettled
districts or nob; it had been distinetly stated
by the honorable the Colonial Treasurer that
it was not. He hoped the committee would
not be led away by the statemoent that it was
all a question of law, for it was nothing of the
kind ; as all that the Lonorable member for
Oxley had done, was to give a very careful
and able résumé of the various Lands Acts
which had been passed. He wouyld repeat
that the result of passing the proviso would
be, that they would be in a worse position
than they were in under the Act of 1868.

Mr. De Sarer said that there was no doubt
a feeling with many honorable members in
favor of having free selection all over the
colony.

Mr. GrirriTH : No.

Hr. DE Sarez believed that if there were
no Land Aects at all, it would be the best
thing, as they counld all start fair. However,
be thought thab if the Government were right
in any one pringiple, it was that principle
which made the Bill apply to only the settled
distriets 1n the North and Scuth. The
honorable member for Oxley had endeavored
to make the committee beligve that the lands
were locked up for twenty-one years under
the Pastoral Leases Act of 1869; byt he (Mr.
De Satgé) had had suflicient proof in his own
neighborhood, by the resumption of a con-
siderable portion of his run, that that Act was
no safeguard. He had had the very choicest
part of his run taken away, and had given up
another portion; and any leaseholder who
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saw settlement taking place around him, would
commit the greatest folly if he attempted to
stem i6.  He Delieved the best thing a
squatter could do was to anticipate settlement,
and he could safely say that he had given up
land without being asked to do so. And
what was the consequence® Why, that he
was now being offered right and left, half the
selections that were first taken up in his neigh-
borhood for only the price paid for the land,
all the improvements being given in. He did
not anticipate any evil effect from any Land
Bill, provided it was a fair one, for he was
quite prepared to give up anything that could
be fairly asked. As tar as the proviso was
enoncerned, he thought it had been misunder-
stood, as it was merely to put on a legal foot-
ing the resumption of lands around townships.
Half of the resumptions of those lands had
hitherto been strained, and the object of the
clause, as he took it, was to make them legal
for all time to come. With regard to the
fears of the honorable member that the lands
would be locked up for twenty-one years, he
should consider him to be a man with a great
deal of hope in him who lmagined that he
could hold his run for twenty-one years : they
were all prepared to give them up before
then, so long as it was distinetly understood
what their tenure was to be.

Mr. Proxry said that the remarks of the
honorable member for Oxley were, no doubt,
correct ; but since they were made, the com-
mittee had been told by other honorable
members that the proviso really meant
nothing; it was one of those beautiful
lawyers’ clauses, which gave and took away.
He thought that honorable members were
hardly treating the Government fairly in their
remarks in regard to the application of the
Bill, for it was clearly understood when the
Bill was introduced that it was to apply to
the settled districts; at the same time 16 must
have been equally clearly understood that
the Government would never introduce a
measure that would take away one jot or
tittle of the power they now possessed
of resuming land in the unsetiled districts.
The Bill repealed the Act of 1868, the greater
part of which referred to lands in the settled
districts ; but that Act, also, in certain parts,
referred to the unsettled districts, and the
Government now asked for nothing more
than they had already got. He thought that,
generally, the Bill might be said to apply to
the settled distriets only, and it was rather
unfair to say that reference was made in it to
the unsettled districts, as it left them in stafu
quo. He was not going to vote for the
proviso, although he did not think there was
much in it ; in fact, it might just as well be
left out altogether. Not only that, but the
 whole Bill, like many others, could have been
condensed into amuch lezs number of clauses.

Mr. Groou said he must vote against the
proviso, as he was pledged to obtain an exten-
sion of the settled districts, on the Darling
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Downs especially. It had been stated that
the Government had power under the Act of
1869 to extend those districts, and that they
intended to do so whenever it was required.
That it was required in the distriets of Goon-
diwindi and Stanthorpe was evident from
correspondence he had seen in the news-
papers, and from letters he had received on
the subject; and he was at a loss to under-
stand why there had been such delay on the
part of the Government in availing them-
selves of the powers given to them,
especially as the honorable Minister for
Lands had paid a visit to Stanthorpe for
the purpose of ascertaining the wishes of
the people there on that very matter.
He agreed with the honorable member for
Oxley, that there was very great danger in
the proviso; and after the very clear manner
in which that honorable member had pointed
out the evil effects 16 might have, he should
feel himself compelled to vote against it. It
bad been said that the Bill expressly dealt
with the lands included within the ten years’
lecases; but he econsidered that they were
doing a monstrous injustice to the gentlemen
holding those leases, if they allowed those
who hLeld twenty years’ leases to get off scot-
free. It seemed absurd to him that on one
side of the Condamine River, for instance, the
land should be resumed, whilst on the other
side, the country, which now was under
twenty years’ leases, should not be touched.

Mr. GramAM said he quite agreed with the
honorable member for Aubigny, that the pro-
viso would have no effect at all. He noticed
that some honorable members thought it
might be a safeguard ; but he did not believe
in pretending to give a safeguard if one was
not given, He believed that, so far as the
powers of the Government were concerned,
the rights of lessees, and the facility by which
lands to be thrown open for selection might
be resumed, it mattered very little whether
the proviso was passed ornot; but he thought
that the Bill should not be cumbered with
provisoes which had no meaning whatever.

Mr. GrirrFITH expressed a hope that honor-
able members who intended to vote for the
proviso would not do so under the impression
that it would have no effect.

The CoroniaL SrcrErary said he thought
the honorable member for Oxley had made a
great mistake with regard to the cffect the
proviso would have, and no doubt the honor-
able member for Clermont was correct when
he said that it would not prevent the Govern-
ment resuming land in the unsettled districts.
He was not prepared to give up any portion
of the powers which the Government already
possessed under the Pastoral Leases Act of
1869, and the object of his honorable col-
league was to preserve those powers intact.
He understood the lhonorable member for
Clermont to say that the proviso would not
have the effect of preventing the Government
from resuming lands -under the Pastoral
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Leases Actand proclaiming them as township
reserves ; but the Government never intended
to give up those powers, which, he maintained,
were quite sufficient to provide for the re-
quirements of settlement in the unsettled
distriets.  There were ample powers alveady
in the hands of the Government to throw
open sufficient land in the unsettled distriets
wherever population wished to settle. There
was really no demand for land in those
districts, except, perhaps, by speculators
who wished to pick out the eyes of the
country. There was no doubt that there
was a great difference existing between the
two Acts as regarded that point, namely,
the Pastoral Leases Act of 1869, and the
Crown Lands Act of 1868. The latter Act
provided that the settled districts should not
be extended except upon resolution of both
Houses of Parliament; but the Pastoral
Leases Act was somewhat inconsistent with
that, as it laid down that land might be re-
sumed by proclamation without going to
Parliament at all. As had been stated by
his honorable colleague, the present clause
only intended to deal with the lands they were
entitled to resume under the Pastoral Leases
Act; that, at any rate, was the meaning he
attached to it. He thought, as the proviso
could do no damage, honorable members
ought to allow it to pass. The only object
the Government had in view was to fulfil
what might be deemed to be an undoubted
pledge, not to interfere with the Act of
1869.

Mr. Tooupsox said, the reason given by
the honorable the Premicr for asking the
House to pass this proviso, was simply be-
cause it would have no effect ; but he preferred
to take the view of the honorable member for
Oxley, who had shown from reference to the
existing Aects, thatif they passed it they would
lose power. He did not believe that the clause
at all affected the tenure of any runs in the
unsettled districts, because they could only be
resumed under the Actiof 1869; but it did
affect the mode of dealing with them after re-
sumption. He had been charged with acting
illegally under the Act of 1868, by stretching
that Act so as to proclaim township reserves:
buthe was proud of that action, because it had
led to a great deal of settlement ; and why pre-
viousGovernments did not act upon it, he could
never find out. But at the same time he did
not wish to see any other Minister for
Lands charged, as he had been, with illegal
action; and he would vote against the pro-
viso.

The SecrETARY FOR PUBLICc LaNDs said he
could not allow the statement that the honor-
able member for the Bremer exceeded his
powers as Minister for Lands in the action he
had referred to, to pass without making a few
remarks upon it. He was satisfied that that
was the objeet of inserting the provision for
procluiming township reserves, and it had been
acted upon during the last three or four
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years. He denied that the proviso would have
the effect of stopping or even checking
the Government from throwing such land
as might be required for settlement open
after it had lLeen resumed. This Act could
not touch any land until it was resumed
under the Act of 1869, and it would scarcely
be possible for any Government to resume
a whole squatting district and throw it open
as township reserves ; and it would not be
advisable to do so. It would be quite suffi-
clent to resume land in those places where a
demand for land was known to exist; and it
was possible, under the proviso, whenever
resumptions were made, to proclaim town-
ship reserves, and throw open whatever
quantity of land might be required for settle-
ment. He undertook to say that if any hon-
orable member would vote for the proviso
under the impression that it would shut up
the lands in the unsettled distriets from
settlement, they would be greatly mistaken.
The land could not be thrown open until it
was first resumed under the Act of 1869, and
the clause, therefore, in no way affected a
single acre now held under lease in the un-
settled districts; but it would be absurd to
say that after the land was resumed it should
not be thrown open for selection. Ie
thought the honorable member for Oxley was
taking a very extreme view, saying that the
proviso would shut up the lands in those
districts ; because it would have no such
effect.

Mr. Wiznmorr said the proviso did nob
prevent the Government from opening up
land in the unsettled districts, or in any way
interfere with the Pastoral Leases Act of
1869 ; and as they would not have one iota
more power under the Bill with the proviso
than they bad ab present, he could not
understand what the honorable member for
the Bremer was aiming at, unless his desire
was to throw the whole of the country open
to free selection. If that were his desire,
or if he could show how land could not be
resumed in the unsettled districts, he eould
understand his opposition to the proviso, but
not otherwise,

Mr. Tuomrsor said his desire was to see
no artificial. barriers placed in the way of
Ministers for Lards throwing land open. The
effect of the proviso, if passed, would be
simply to throw difficulties, in some shape or
other, in the way ofland being resumed for the
purposes of settlement; and if it did not do
so0, what was it wanted for ? They could only
resume lands held under lease in the un-
settled districts under the Act of 1869 in
a particular way, and once it was resumed
it did not matter to the holder whether it was
taken up by the Government under clause 4
of the Bill or not. The measure would not
have a resuming effect except so far as the
settled districts were concerned ; and he did
not think the honorable member for Darling
Downs had seen clearly the effect of the
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proviso; because, after all, the Government

of the day could, if they thought fit, use

Kle powers they had under the present
et.

Mr. DE Sare® pointed out that ambiguities
in the land laws of the colony had the
effect of preventing capitalists from investing
capital in interests which werc of enormous
value; and he warned honorable members
that if by any ambiguity they admitted the
unsettled districts into the Act—if they did
not clearly define the barrier between the
settled and the wunsettled districts—they
would commit a serious injury by shutting
out capital which would otherwise be invested
in developing the resources of the colony.
He would support the proviso.

Mr. J. Scorr could not see what the
proviso was infended to bring about, for,
as far as he could make out, its effect would
be to hamper the Government in dealing with
the lands after they were resumed. He could
not see that it protected the outside squatter
in any shape or form; it only dealt with the
land after it was resumed.

Mr. MorenEAD thought the insertion of | and report progress—put and negatived.

the proviso would result in great benefit to
the country, inasmuch as it would, to a certain
extent, set ab rest doubts which might arise
from the introduction of this Bill as to the
security of the tenure of lands held in the
unsctiled districts, which he felt sure the
honorable member for Oxley had no desire to
see upset. He believed that was the object
with which the proviso was introduced—that
it was neither more nor less than to show
clearly that the leases under the Act of 1869
should De left as they were; and he would,
therefore, support it.

Mr. Burn said, in order to assist the Gov-
ernment out of the legal difficulties which
appeared to have arisen out of the confusion
of amendments and this proviso, by giving
them time to consider the matter, lie would
move—

That the Chairman leave the chair, and report
progress.

The Corowiar SrorEraRY would oppose
any adjournment, because he thought the
sooner they got through the Bill, the better.
The proviso was simply intended to make
plain and distinet what had been designated
an ambiguity ; and if the Lionorable member
was not satisfied that it did so, he could vote
againstit. It was very imporiant that the Bill
should be passed this sesston, and lLe hoped
the honorable member would not persist in
his opposition to it.

Mr. Warsg said the speech of the honor-
able member for Normanby was one of the
most selfish he had ever heard ; the gist of if
was, do not touch our land, but take the runs
of our neighbors. He had no lLesitation in
saying that the whole intention of the Bill
was to sct squatter agninst squalter, and it
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was by such selfish speeches as the one he
had alluded to, and by such sclfish legisla-
tion as had been proposed that evening, that
not only would the squatters in the settled
districts be annihilated, but the squatters in
the unsettled districts also. He maintained
that they should not legislate for one class of
squatters or the other, but they should
endeavor to legislate for the prosperity of
the whole colony. He had always deprecated
this continual tinkering with their land laws,
which deterred people from coming to the
colony, and made the land question, year
after year, nothing but a party question. e
thought the zooner they dropped that course
of proceeding, and endeavored to legislate
for the whole colony, the sooner they would
arrive at the position of statesmen.

Mz, Dr SareE said he opposed the Bill,
on the ground that it amounted to repudia-
tion without compensation ; and he could nob
see in what way his speech’ was selfish, be-
cause his remarks were confined to the clause
now under consideration.

Motion—That the Chairman leave the chair,

Question—That the words proposed to be
added be so added—put and negatived on
division :—

Ayes, 16, Noes, 22,
Mr. Macalister . Mr., Walsh
,» Stephens s Bel
» Mellwraith : » Thompson
»  J.Scott » Graham
s W, Scott s Moreton
» MacDervitt » Dickson
» Low 5 Lord
» IHemmant » Beattic
» J.Thorn ,»  Griffith
» Morehead 5  Buzacott
»  De Satgé 5 Groom
» Royds 5 Fryar
» Wienholt ,» Bailey
s MacDonald » Foote
,» Pettigrew » Stewart
» Ivory, »  BEdmondstone
, JFraser
s Pechey
» Macrossan
» J1lodgkinson
5 Miles
s, Nind.

Mr. Bern moved—

That the Chairman leave tho chair, and report
progress.

He said he did so for two reasons—first,
because he thought the committee had given
sufficient attention to the discussion of the
Bill that evening ; and also for the purpose of
enabling the Government to consider what
course they would pursue, after the serious
defeat they had sustained.

The Corontat SmcrETaRY : The honorable
member was anxious to know the intention
of the Government after the defeat they had
sustained ; and he could only say, that they
were very sorry, indeed, at having becn de-
feated, and also that they had been defeated
by their own supporters; but still, they could
take defeat from them when they could not
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take it from the other side. The present
intention of the Government was to proceed
with clause 23 of the Bill.

Motion—That the Chairman leave the chair,
and report progress—put and negatived.

Clause 22, as amended, was then put and
passed.

Clause 23—

“Selections to be lodged by the applicant per-
sonally and shall pay first annual payment and
cost of survey Priority of applications at the
same time to be dividesd by lot.”

Mr. Brern moved, as an amendment, that
the words ““ or his agent” Dbe inserted after
the word “ selector” in line 30. He said it
would be very inconvenient in many cases
for applicants to attend personally and sign
the book.

Mr. WigssoLr asked the honorable the
Secretary for Tands if he would consent to
an amendment by which homestead selectors
could take up areas of 160 acres without any
conditions, except the payment of the survey
fees and residence? He considered these
seleclors were a very desirable class to settle
on the lands of the colony; and that by
agrecing to an amendment to that effect,
they would do more to attract immigrants
to the colony than by any forced scheme of
immigration.

The SrcrRETARY rorR Pusric Lanps said
he intended to move, when they arrived at
clause 44, that the annual amount to be paid
by homestead selectors should be sixpence
per acre for five years instead of ninepence,
so that the total sum they would have to pay
would be only two-and-sixpence per acre.
He thought that was almost making a
present of the land, and he was prepared to
stand by that.

Question—That the words “or his agent”
be mserted—put and passed.

The SecrETARY OB PUBLICLANDS moved-—

That the word “agent” in the 4ist line be
omitted, with the view of inserting ‘commis-
sioner.”

The amendment was agreed to, and the
clause, as amended, was then put and passed.

Clause 24—Proportion of frontages in
respect to such houndaries,

The 8rcrETARY roR PousLic Lanps said it
was his intention to move the addition of the
following words to the clause:—

“ And such general regulations containing sur-
veys roads or the prevention of the monopoly of
permanent water as may be made pursuant to the
provisions of this Act.”

M. BELL said he should oppose the amend-
ment, as there was no necessity for it, and he
believed it was not to be found in any other
Land Act.

The SecrrTarY ror Pusric Liawps thouglht
the object of the amendment could be seewn on
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the face of it ; it was to take care that in the
event of a selector putting in an application
for land which would give him command over
water near which there was no more, the
Land Commissioner should have sufficient
power to say that he would not grantit. The
Government had quite enough power at pre-
sent, but he thought it was a great deal
wiser to put that power in the form pro-
posed, which he had taken from the Act of
1868.

Mr. Berz said he would not oppose the
amendment, but still e thought it was not
in aceordance with the free selection prin-
ciples of the Government.

Mer. N1xD said he thought that the large
water froutage a man was allowed to take up
was an'evil in the existing Aet, and, therefore,
should be amended in the present Bill. IHe
thonght that the frontage should be properly
defined in some future clause, and that the
present clause should be amended by the
insertion, in lieu of the words “ having front-
age to any watercourse,” of the words “having
natural features.”

The Seczrrary ror Pusric Lawps could
not see his way clear o aceept the amend-
ment, as it would have the effect of getting
the Survey Office into amuddle, if they were
asked to define what ** natural features ” were.

Mr. Nixp said that “natural features”
was a larger term than watercourse, as that
might mean a course which was dry during
the greater part of the year, except during
heavy rains; he had seen a great deal of
difficulty arise through surveyors defining as
a watercourse such a place as he described.
He moved the amendment in connection with
other clauzes which he hoped would be intro-
duced, to properly define what “natural
features ” really were.

Mr. Fryar objected to the term “ natural
features,” and thought that the Act of 1868
had worked very fairly in respect to water
frontages.

The question, That the words * natural
features” be inserted, was put and nega-
tived.

The amendment proposed by the honorable
Secretary for Lands was agreed to, and the
clause, as amended, was passed.

Clause 26.-— Notice of confirmation by
Secretary for Lands to be given to selector.

Mr. J. Scorr objected to the clause, on
the ground that it appeared to leave every-
thing in the hands of the Minister for Lands.
The clause said, “if he sees no objection,”
but the Minister might take objection to any
little thing 5 in fact, it was too wide a power,
and should be defined in some way — for

| instance, by inserting the word * reasonable.”

He would move as an amendment-— )
That in lieu of the words “if he secs no” the
words “ if there be no reasonable’ be inserted.

2

The question was put, that the words pro-
posed to be omitied stand part of the question,
and was carried.
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Mr. THompsox said he had an amendment
to add to the clause, which, if passed, would
amount to the introduction of a new principle
of detail, and would necessitate some further
alterations in the Bill. The effect of his
amendment would be that when a man got
his selection confirmed, he should be withount
his title for three years, but should have a
license to oceupy for that period, at the end of
which, if he had performed all the conditions
necessary by the Act, he should have a title to
a lease. That would give to the Government
the additional power of refusing a lease, unless
the selector had complied with the conditions.
That was a principle he had borrowed from
the Victorian Aect, and he believed it had
been. found to work very well. It would do
away with the difiiculty of getting rid of a man
who was a tenant—and he believed there
would yet be found some difficulty in dis-
possessing lessees—as he would only be a
licensee for three years. He would move as
an amendment—

That the clause be amended by the addition of
the following words, namely :—* Who shall there-
upon be entitled to receive a license to occupy
the lands so selected for three years subject to
the provisions of this Act.”

The SecrETARY FOR PUBLIc LaNDs sald that
he had read the amendments very carefully,
and could not sec his way clear to accept them.
They embodied a new principle which, in one
sense, might be said to be an improvement,
which was, that if a selector had not fulfilled
his conditions within three years his lease ran
out; but he thought that, as the amendments
stood, they would almost put a stop to selee-
tions, as it must be borne in mind that
selectors, in this colony at all events, were
alive to the fact that they were not bound to
go upon the land immediately. He thought
it would be far better to continue the systém
already in operation.

Mr. Tuoxmpson said he was not aware that
generally there was any laxity in taking pos-
session: he thought that after they received
confirmation of their application selectors
took possession immediately ; ab any rate, he
proposed to give six months after survey to
go upon the land ; that was mentioned in one
of his amendments.

The CorLoNIAL SECRETARY pointed out that
a selector could at present occupy without a
license, so that the amendment was unneces-
sary.

My. Graman said he must confess that he
was opposed to all conditions, as, whatever
they were, they could be got over by simply a
question of payment. If he supported the
amendment at all it would be because then
they would sooner arrive at the result that the
Bill was a fallacy. He was anxious that it
should have a trial, so as to show to the world
that an Act of Parliament, however much
surrounded with conditions, could be evaded ;
he looked with horror at the racket a selector
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would have to run through before he could
call the land his own.

The question was put, That the words pro-
posed to be added be so added, and the com-
mittee divided with the following result :—

Ayes, 5. Noes, 30.
Mr. Griffith Mr. MacDevitt
» Thompson » Macalister
5 Moreton 5 Graham
» Buzacott 5» Bell
,» Bailey. » Stephens
» MeIlwraith
5» Low
, DBeattie
s, Dickson
» Pechey
» Macrossan
» TIraser
y»  W.Scott
, Groom
» Pettigrew
» Hemmant
5 Iryar
s J. Thorn
5 Hodgkinson
,» Edmondstone
» De Satgé
5 Lord
,»  Wienholt
» Ivory
, JFoote
» Royds
» J.Scott
» Stewart
s Miles
,» Nind.

On clause 27—no minor or married woman
1o be lessee.

Mr. GrrrriTe sald the clause was a copy
of that in the Act of 1868, which was so con-
fused as to be unintelligible. He had several
amendments to move, the first of which was—

That after the word “shall,”’ in the first line,
the following words be inserted: “except by
operation of law and by way of devolution of
title.”

Mr. Warsua thought they would inflict
great injury on the colony if they allowed
this clause to become law. He would ask,
why should they legislate fo prevent the
offspring of the people of this colony from
becoming possessors of land, while at the
same time they ~were doing all in their
power to hand it over to strangers and
aliens? He thought there was no wisdom or
patriotism in the proposition, but that there
was something grossly unnatural in it; and

- he maintained that pavents and trustees

should be placed in a position to be able to
take up land, and by that means provide for
the children under their charge.

The SrcrEtary roR PuBric Lawps was
of opinion that no trustee who had money to
invest would be justified in investing 1t in
land under a system of deferred payments
extending over ten years; and if he desired
to secure land he must avail himself of the
auction clauses, or by selection after the land
had been offered at auction, which would
enable him to obtain the fee simple without
any conditions at all.

Mr. Watsu contended that the reply of
the honorable the Minister for Lands did not
meet the question. He maintained that the
land should be thrown open for purchase by
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those who desired to buy it—that any man, | was engaged in his usual avocation.

whether he was a parent or a trustee or not,
should be able, on paying his money, to get
the fee-simple of the land he required.

The CoroNran Srcrrrany said there could
not De the slightest difficulty in investing
money in land for minors, but he did not
think any trustee would invest money in con-
ditional purchase selections, because any
Dreach of the conditions would result in the
forfeiture of the land. As for children being
allowed to take up land, it was not only
opposed to the land laws of the colony, but 1t
would lead to a very dangercus system if they
were allowed to do so. How could they per-
form the conditions? Anid even if they eould,
the land would be tied up for years. The only
way in which money could be invested for
minors was, under the auction clauses. He
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thought the lhonorable member ought not to ;
oppose the clause, which would have the effect !
of preventing dummying, which had actually :

resulted from land being thrown open in the !

way he suggested.

Mr. MacDowarp disclaimed any intention
to encourage dummying, and pointed out that
all he asked was merely that those who had
arrived at the age of eighteen, and who were
qualified in every other respect, should he
allowed to select. Honorable members should
recollect that a selector, at the age of eighteen

years, would be twenty-one before he could, !

under any circumstances, claim his title deeds.

It was, le believed, generally admitied that .
Australians at that age would naturally have !

acquired a full share of that practical know-
ledge which was deemed essential to ensure
success in the early settlement of a colony;

and yet, hitherto, they had not met with any

encouragement, but lhad, in fact, been pre-
vented from settling on the lands and making
homes. The result of this was, that they
were frequently compelled to seek investments
in doubtful speculations, such -as mining,
Lorse-racing, and the like; and he believed
such a clause as he had proposed would be
gratifying to all, and would enable many
young men to settle on the land who would
be otherwise unable to do so.

The SroreTary FoR Pubric Laxps said he
could not acecept the honorable member’s
amendment in the form in which he proposed
it, but he would move an amendment which
would probably meet his views, namely, by
omitting the word ‘‘infant,” and inserting
“under the age of eighteen years.”

The amendment was put and agreed to.

Mr. J. Scorr thought a married woman
had quite as much right to select land as a
lad of eighteen years of age.

The CoroNiar SECRETARY:
she fulfil the conditions ?

Mr. J. Scorr: By residing on the land.
He thought there could not be the least ob-
jection to it, and that there were many cases
m which a married woman could perform the
conditions by residing on the land, while lier
husband, who might be a carrier, for instance,

3E
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He,
therefore, moved that the words

“ or a married woman not having obtained a
decree for judicial separation or an ovder pro-
tecting Ler separate property binding in Queens-
land”
be omitted. He thought that by adopting
this amendment they would do well, inasmuch
as it would enable a married woman to make
a home for herself and her family.

The Srorerary vor ILanps thought the
amendment would be perfectly useless, be-
cause the property would still be thehusband’s,
and would be liable for his debts; and, there-
fore, it might as well stand in his name.

Mr. J. Scorr said the land would not be
liable for debt.

Mr. Troarson said that would he one of
the advantages—that the land would be
sebtled on the wife for herself and her family.

Question—That the words proposed to be
omitted stand part of the question—put and
carried on division:—

Ayes, 22. !
', Macalister :
» Stephens i 5» Thompson
»  Hemmant » Graham

,» MaeDevitt » dJ. Seott
. Groom » . Thorn

Noes, 8.
. Walsh

MacDonald
Moreton
Bailey.

;5o DPettigrew »
» Wienholt »
» LoOw »
» Royds ;
,» Dickson

,» Griffith

,» Bell

,»  Miles

» Edmondstone
s Fryar

» Beattie

»»  Macrossan
s W.Scott

» Pechey

» Toote

. Praser

» Stewart.

After some further amendments, of a verbal
nature, the clause, as amended, was put and
passed.






