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LEGISLATIVE COUNCIL. 
JVednesday, 10 J~me, 1874. 

Presentation of Petitions.-Assent to Ilills.--Order.-The 
Library Committee. - AdU.itional ~itting Day.-· 
Supreme Court BilL-Shipping Law Amendment Bill. 
-Navigation Bill.-Insolveney Bill. 

PRESENTATION OF PETITIONS. 
Two petitions from certain merchants, 

traders, and citizens of :North and South 
Brisbane, respectively, praying that the In
solvency Bill l>e referred to a Select Com
mittee, were presented by the Hon. G. 
HARRIS. 

A petit10n of similar import, from certain 
merchants and traders of Ipswich, was pre
sented by the Hon. H. B. Frrz. 

Upon the reading of the petitions by the 
Clerk at the Table, · 

The Hon. A. H. BnowN rose to question 
whether the petitions were not couched in 
language which it was not consonant with 
the dignity of the Council to entertain. H 
appeared to him that the petitions sug
gested, almost dictated, to the House what 
course they should adopt with reference 
to the Bill-that they should place it in 
the hands of a Select Committee. It was 
the province of the House to decide what 
they should do with the Bill. He did not 
approve of the tone of the petitions, which 
should be presented in ordinary form, and, 
if the Council had reason to consider the 
desirableness of referring the Bill to a com
mittee, they would decide for themselves. 

The Hon. J. TAYLOR referred to the pro
ceedings of the House with reference to the 
Bill, the restoration of which to the paper, he 
said, was the cause of alarm to the persons 
now petitioning the Council. The people 
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feared that if the Bill should pass in its 
present shape, it would not be for the good of 
the country, and they desired that the House 
would take such measures as should ensure 
the passing of a beneficial law. The petitions 
were addressed in a respectful manner to the 
Council, aud he could not see that because 
one portion of the House did not desire the 
Bill to go to a second reading without due 
consideration, the right of presenting petitions 
was to be denied to them and the people who 
had signed the petitions. This was an import
ant matter, and he was sure the House would 
not refuse to receive petitions. H c had a peti
tion to present; and he was astonished at the 
Honorable Mr. Brown making such objections. 

The Hon. H. B. Frrz said the Council 
would not endorse the views of the Honorable 
Mr. Brown, and deny "the right of petition." 

The Hon . .J. TAYLOR presented a petition 
from two hundred of the residents of Too
woomba, praying for the committal of the 
Bill. He was addressing the House with 
reference to the subject; when, 

The PRESIDENT stated that the honorable 
member must not make a speech on present
ing a petition. 

Petitions received. 

ASSENT TO BILLS. 
A message was received from His Excel

lency the Governor, informing the Council 
that the following Bills had received the 
royal assent: ·-

Australian .Joint Stock Bank Act. 
Evidence Further Amendment Act. 

ORDER. 
The PRESIDENT said that, before proceeding 

to the .business on the paper, he begged to 
apologrse to the honorabl"l and gallant mem
ber, Captain Simpson, for having interrupted 
him, in- error, on the lust occasion of the 
Council meeting, in proposing an amendment 
for the consideration of the Insolvency Bill. 
He was under the impression, at tho time, 
that the honorable gentleman had spohn ; 
but, on inquiry from the Short-hand vVriter, 
and, after looking at " Hansard," which had 
since been issued, he found that the honorable 
gentleman had not spoken, and that he was 
himself in error. 
~he Hon. H. G. SrMPSON : He need hardly 

say that he considered an apology unneces
sary, under the circumstances. An error 
of that sort might occur at any moment. 
Although he accepted with great pleasure 
the President's apology, he thought it was 
hardly necessary tuat the honorable gentle
man should have made it. 

THE LIBRARY 00'.\fMITTEE. 
A message was received from the Legis

lative Assembly, informing the Council that 
the Honorable '\V. Hemmant had been ap
pointed a member of the Joint Library Com
mittee, in the room of Mr. Nind. 

The Hon . .J. TAYLOR: vYonld it be in 
order, the President being a member of that 

committee, to ask him, whether a Librarian 
had been appointed P 

The PRESIDENT : I think it would be out 
of order, at the present momen~. There is no 
question before the House. 

At a subsequent stage of the proceedings, 
The Hon. H. G. SrMPSON moved the 

adjournment of the House, 1vith a view to 
ask a question of the PrPsident. The Hon
orable Mr. Taylor had put a question in a 
way that it could not be entertained; but he 
(Captain Simpson) should like to put it to the 
President, leaving it to him to answer, if he 
thought proper, or to rule that he could not 
answer. It was within the knowledge of 
honorable members for some time past, and it 
was expected by them, that, to-day, some 
arrangement would be made with regard to 
the future holder of the position of Parlia
mentary Librarian. Certain rumors had 
been. flying about-as they always would fly 
in such eircumstances-and he had conferred 
with a good many honorable members with 
regard to them, and all he had spoken to were 
of opinion that if the President would give 
the information which ho was about to ask 
for, it would be very satisfactory to Le 
House. 

HoNollA.BLE MEMDEns: Hear, hear. 
The Hon. H. G. SnrPSON: Without for n. 

moment presuming to question the nndoubi.-.l 
right of the President of the Council and tcte 
Speaker of the Assembly, jointly, to reco:n
mend such person as they might thi:: 'c 
proper for the appronl of His Excellency i' e 
Go\·ernor, the question he would ask, wr..; -
If the President felt himself at liberty 1 l 

inform the House, for their satisfaction, a·: ., 
whether any steps, and, if any, what st,• ,, 
had been taken in the matter of the appGin~
ment of the Parliamentary Librarian ; r.nd 
•vhat steps were proposed to be taken further? 
There was no end to the difrerent runvJrs 
that were flying about with reference to the 
subject, and the House would, therefore, ltkn 
to get the information if they could. It 
would be for the President, of course, to ru],• 
whether it would be regular or irregular to 
give the information. 

The PRESIDENT: I must inform the House 
that I am asked to commit what would be a 
breach of the Standing Orders-

HoNORABLE Mrurmms: Hear, hear. 
The PRESIDENT: That is, to divulge tlw 

decision of any committee before it has agrerd 
finally to its rer:ort on its aetion. The 
Library Committee has not agreccl. I ha·;, 
as yet taken no step, and I am not prepn rt•d 
to take any, or to give information, :furt ~.t·r 
than that the matter is still under considc'ra
tion. 

Motion for adjournment withdrawn. 

ADDITIONAL SITTING DAY. 
The I>osTMASTER-GENERAL moved-
That this Hons0 will meet for the desr'<~.·II 

of business on '£uesday, vVednesday, and Thm"· 
day in each week, unless otherwise ordered. 
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He stated that, owing to the amount of busi
ness now before the Council, and to the fact 
of there being so many Bills before the other 
House almost ready to come up, it was neces
sary, with the view of expediting the business 
of the country, that the Council should sit 
another day 111 the week. In order to avoid 
the pressing upon the House of several 
measures simultaneously, and the passing of 
Bills through their several stages in the same 
day, as was often done tovrards the close of 
the session, it was necessary to have an 
extra sitting day. Some honorable members 
might oppose the motion on the ground that 
by sitting bte at night, the business might 
be done. But late sittings would not meet 
the case. Another clay was wanted, be0:mse, 
according to the Standing Orders, it tDok 
three weeks to get a Bill, even an unimpor
tant one, through all its stages to its passing. 
For his own part, he did not think that three 
sitting days a-week would be sufficient, but 
that the Council would require to sit four 
days, the same as the Assembly. There 
would be more important Bills, besides those 
on the paper, before the House in a few 
days; and he asked honorable members to 
consent to the motion, in order that the 
business of the country could be proceeded 
with promptly. 

The Hon. H. B. FrTz said he thought the 
Postmaster-General should ha>e some con
sideration for country members. No doubt 
Friday would be a more convenient day for 
honorable members to attend than Tuesday; 
and he moved, by way of amcnclment-

~hat the word " Tuesday " be omitted, anc1 the 
word "F1·iclay" be adcled to the question. 

The Hon. J. TAYWR opposed the motion, 
for which he could not see the slightest 
cause. From a return furnished to him, he 
found that this session the Council had sat 
t!1i~ty-one hours fifty-two minutes. By 
s1ttmg late on two days the Council would 
get on fast enough with the public business ; 
and there would be no need to appoint 
another sitting clay. 

The Hon. A. H. BnowN said the argument 
of the Honorable Mr. Taylor was in favor of 
the._motion, as indicating what a great deal of 
busmess the House could get through ; and 
as there was still a great deal to do, he 
should support the amenclmen~. 

'l'he Hon. T. L. MuRRAY-PmoR said he 
thought _it would be as well to add Friday to 
!he motion, and to have four sitting clays 
msteacl Qf two. He should prefer to sit on 
Tuesday. If the Honorable Mr. Taylor 
would examine the paper, he wculd see that 
what the Postmaster· General had said was 
right, that the House required an extra day 
to pass Bills. 

The Hon. J. F. 1\fcDouGALL, as a country 
member, agreed with the Honorable Mr. Fitz, 
that Friday was the best clay. It did not 
make much difference to town members ; but 
country members would have tt chance of 

getting home at the end of the week. if they 
had not to return to the House until W ednes
day. 

'.rhe Hon. F. T. GREGORY said, the Post
master-General had shown the necessity o£ 
an extra clay, by pointing out that Bills could 
not be carried beyond one stage in the same 
day. If that was rcallJ the ease, the House 
ought to grant an extra day, for the sake of 
getting through the public business. He 
agreed that Friday was the best day for 
country members. 

The Hon. H. G. SrMPSON confessed that 
there was reason for the motion of the Post
master-General for an extra day, as there was 
in what other honorablc gentlemen had said, 
that the convenience of country members 
should be consulted in this matter. It was 
of little concern to town members, whether 
the House should meet on 'l'nesday or Friday, 
and he was quite indifferent as to which day 
was appointed. 

The PosTMASTER-GENERAL: It was imma
terial to himself; but, in a;, king for Tuesday, 
he thought he was consulting the convenience 
of honorable gentlemen from the country. It 
was, heretofore, the practice of the House to 
sit on 'ruesclay, not on Friday; and one reason 
was, that the Assembly sat on Tuesday, ancl 
used not to sit on Friday, except occasionally 
in the 111orning; and if honorable gentlemen 
did not think it likel v that business would be 
clone in the other Chamber on Friday, they 
did not care to meet either. On Tuesday he 
thought the House weriJ most likely to get 
through business. 

'l'he Hon. F. H. HAllT said the Postmaster
General might accept the amendment, i£ it 
was a matter of convenience for the country 
members. 

The Hon. H. B. FITZ, in explanation, 
pointed out that no trains ran on Sunday; 
and that an honorable member, situated as 
the Honorable Mr. J\'I'Dougall was, would 
have to drive twelve miles in the dark, on 
Sunday night, to reach the morning train to 
get to Brisbane by l\'Ionday night, so as to 
be able to attend the House on Tuesday. 

'l'he PoSTJIIASTER-GENERAL: It made no 
difference. The honorable gentleman would 
have to travel to, instead of from, his home 
on Sunday, if Friday was made the extra 
sitting clay. He (the Postmaster-General) 
was willing to accept the amendment. 

Question put on the amendment, and agreed 
to. 

SUPREME COURT BILL. 
On the Order of the Day being called, for 

the third reading of the Supreme Court Bill, 
The PosTMASTEll-GENERAL moved-
That this order be discharged from the paper, 

anc1 the House be put into committee for the 
further consicleration of clauses 5, 15, and 22 of 
this Bill. 

The object of his motion was, that clause 5 
of the Bill should be restored to its original 
ghave, with the excevtion of the amendment 
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of "fifteen" instead of "twenty" years' serviee 
to. entitle a judge to demand his pension. He 
Wished to amend clause 15, in order that the 
poRition of the Northern Judge should be de
fined as that of the junior puisne judge ; and 
he had it in contemplation to res'tore clause 
2~, which wo~ld giv:e solicito~s and attorneys 
nght of audience m the higher courts in 
every place, with the exception of Brisbane. 

The Hon. E. I. C. BuowNE: Everywhere. 
'l'he Hon. H. B. FrTz moved, by way of 

amendment-

That this House be put into committee, for the 
further consideration of the whole Bill. 

The Hon. H. G. SrMPSON said he could 
not agree to the amendment of the Honorable 
]\fr. Fitz. 'l'he Council had already spent a 
great deal of time and trouble over the l:ill ; 
and he did not see the use of going through 
it all again. He could understand why -it 
should be recommitted for the reconsidera
tion of clauses 5 and 22 ; but, unless he heard 
from the Postmaster-General some reason for 
the re-committal of clause 15, he should object 
to it. He intended to oppose the amend
ment of clause 5, and also the restoration 
of clause 22, without the reservation as to 
Brisbane. 

The PosT~IASTER-GENERAL explained that 
his desire, as to clause 15, was to amend it so 
that it should require the junior puisne judge 
of the Supreme Court, for the time being, 
unless otherwise arranged, with the consent 
of the other judges, to reside at Bowen. It 
was to determine the status of the Northern 
Judge. 

The Hon. A. B. BucrrANAN said he should 
support the amendment of the Honorable Mr. 
Fitz, as he thought it was likely that such 
alterations would be made in restoring cla;use 
22 as might necessitate the reconsideration of 
clauses 23 and 24, which had also been struck 
out. 

HoNORABLE l'vfEMBERs : Hear, hear. 
'rhe Hon. J. F. l\1cDouGALL supported the 

amendment. 
The Hon. E. I. C. BROWNE said that before 

the House adopted the amendment they 
ought to have some reason why they should 
go into the whole Bill again. They spent a 
long time over the Bill last week ; and he 
feared that if they should go into it again, it 
would never pass this se1sion. 'l'hey should 
only go into those clauses upon which an 
understanding had been come to. 

The Hon. H. B. FrTz, in explanation, and 
by perJ;Ilission, said he was opposed to the 
amalgamation of the legal profession. He 
found that his honorable friend, Mr. Browne 
was now giving way on clause 22, which wa~ 
one of the most important clauses in the Bill 
~s it ori~inall;y: sto?d. If those who opposed 
It were m a nunority, perhaps clauses 23 and 
24 would be restored. If it was passed, he 
should propose the insertion of the words, 
"or judges;" so that attorneys should have 
right of audience everywhere. Though 

3.A. 

opposed to the amalgamation of the profes
sion, if it were begun, he would go in for it 
fully. Several honorable gentlemen were 
present-the Honorable Mr. Taylor and the 
Honoi·able Mr. Harris-who were not in the 
House when the Bill was last before them, 
and he should like to hear them give their 
opinions on the whole Bill. 

The PosTMASTER-GENERAL: 'l'hey ought 
to have been present. 

The Hon. E. I. C. BROWNE, in explanation, 
said strong reasons had been urged upon 
him as to the difficulty of getting a bar iu 
distant parts of the colony, and that suitors 
in the courts were likely to be put to very 
great inconvenience in the absence of some 
such provision as was made in clause 22, for 
giving them legal assistance. The Horror
able Mr. Browne and the Honorable Mr. 
Lambert had urged this upon him, and he 
thought it reasonable that the clause should 
be restored. But he did not see why the 
whole Bill should be re-committed, that tho 
House might have an opportunity of hearing 
the Honorable Mr. Taylor and Mr. Harris. 
~hose honorable gentlemen had the opportu
nity of being in the House when the Bill 
was in committee. 

'l'he Hon. H. B. FrTz rose. 
The PRESIDENT: The honorable member 

has spoken. 
The Hon. H. B. FrTz : It would be incon

sistent to restore only clause 22. That clause 
would give right of audience to attorneys; 
and if clause 23 was not also restored, to give 
barristers a right to~act as attorneys, it would 
be an injustice to the barristers. "Why should 
the attorneys have privileges which were 
denied to barristers ? 

The PosTMASTER-GENERAL : Clauses 23 and 
24. had reference to matters altogether foreign 
to the Bill. Clause 22 was absolutely needed, 
if the ramifications of the Supreme Court 
were to be extended to the distant northern 
and westorn districts of the colony. At 
present there was but a small bar in Queens
land,. owing to the bar being a close cor• 
poratwn. If clause 22 should not be restored, 
he did not see what use there would be in 
apJJointing the Northern Judge. 

The question on the amendment was then 
put, and the House divided:-

Contents, 12. 
lion. G. sandeman 

, W. 1Vilson 
, J. F. McDougall 
, F. T. Gregory 
, A. B. Buchanan 
, G. Harris 
, D. F. Roberts 
, H. B. Fitz 
, J. Taylor 
, W Thornton 
, W. F. Lambert 
, A. H. Brown. 

Not-Contents, 10. 
lion. W. D. White 

, w. Hobbs 
, J. Gibbon 
, J.Mullen 
, W.D.Box 
, '1'. L. Murray.Prior 
, II. G. Simpson 
, G. Thorn 
, E. I. C. Brown a 
, F.H.Hart. 

The House then resolved into committee 
for the l'econsideration of the Bill. 

Clause 1, repealing certain sections of 
existing Acts, was postponed. 

Clause 5-Pensions-as amended in com· 
mittee. [Vde pp. 626 and 629, ante.] 
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The PoSTMASTER-GENERAL moved that the 
clause be expunged, with the view of restoring 
the original clause, with the substitution of 
the word " fifteen" instead of "twenty" in 
the second line of the clause. 

The Hon. A. H. BROWN observed that, as 
he had been instrumental in amending the 
clause, he wished to give his reasons for 
acceding to the motion now made. At the 
time he moved the amendments, it appeared 
to him desirable that the judges should 
receive a p1•o 'l"t~ta allowance upon retirement 
from office; but he had since been led to 
consider how desirable it was that this colony 
should invite men of high ability and high 
character to take positions on the bench of the 
Supreme Court. As far as he was personally 
concerned, he should like to see every induce
ment held out, in additions to both the 
salaries and the pensions, to induce such men 
to come here. vVhen he looked around he 
could scarcely see any barrister in the colony 
whom he should consider perfect as a judge. 
Therefore, if the clause was restored to its 
original shape, with the exception of the 
reduced period of service to which the House 
had agreed, it would possibly attract the 
attention of able barristers in other colonies, 
and incite them to offer their services to this 
colony in the dignified capacity of judges. 

The clause was omitted. 
The PoSl'::II.A.STER-GENERAL then moved the 

insertion of the original clause of the Bill, 
with the amendment before indicated
" fifteen" instead of "twenty," in the second 
line. 

Agreed to. 
Clause 15-Northern Judge. [Vide p. 636, 

ante.] 
'l'he PosTMASTER-GENER.A.L moved, that 

words in the first line be struck out to make 
room for the following :-

" The junior puisne judge of the Supreme 
Court _for the time being." 

Thus to provide that the junior puisne judge 
should reside at Bowen and be the Northern 
Judge. He thought honorable members could 
not object to that. 

The Hon. A. H. BnowN said the honorable 
gentleman representing the Government 
should give some explanation why he wished 
the amendment to be made. There were one 
or two objections to it. In the first place, it 
might be assumed that the junior judge was 
a man of not so much ability, at any rate, as 
the other judges; and he did not see why 
the North should have laid upon it neces
sarily the presence of an inexperienced judge. 
Again, one of the judges might be in some 
way incapacitated from going, whilst another 
would prefer going, to the North; and, under 
such circumstances, he did not see what could 
be gained by the enactment compelling the 
junior judge to go thither. He should prefer 
that the clause remained unaltered. 

The Hon. H. B. FrTZ : Nobody desired to 
see the colony broken up into a number of 

small slates, and it would be unfair to treat 
the North in a way that might make the 
colonist~ there feel that they were regarded 
as in any way inferior to those in other parts. 
It was not necessary to particularise that the 
junior puisne judge should be the Northern 
J·udge. Everything should be done to pro
mote oneness of feeling amongst all classes of 
colonists in all parts of Queensland. Let oae 
judge be appointed, and let him be in the 
position to do all the good he could to raise 
himself in the estimation of the pevple 
amongst whom he lived. It might be 
the case that, if a change took place on the 
bench, the Government would bring down 
the Northern Judge and send up the junior 
judge, when such a change would not be 
agreeable or advantageous in any way. As 
the amendment was first suggested by the 
Postmaster-General, the judges would be 
able to induce the Government to appoint 
one of their number who might be objection
able to them to the North. He (~lr. Fitz) 
intended, however, at the proper time, to 
move the substitution of Rockhamrton for 
Bowen in the clause. Rockham}Jton had a 
population of seven thousand, a fact that 
should not be lost sight of. Otherwise, he 
should leave the clause as it stood in the Bill. 

The Hon. H. G. SDIPSON: It was very 
well that the Northern Judge should be, as a 
new institution, looked upon for the time 
being, perhaps, as the junior puisne judge. 
But it would be very hard upon a man 
appointed to that position, if he had made his 
home in theN orth, to be disturbed against his 
will. He (Captain Simpson) was prepared to 
say, from his knowledge of many parts of the 
north of this colony, on the sea coast-he 
could not speak of the interior-that they 
were very superior to the intermediate, or 
half-north parts, as places of residence. Speak
ing of the climatic conditions, he was aware, 
from personal experience, that there were, 
within the influence of the steady trade winds, 
better places of residence for Europeans than 
could be found in the debateable districts out
side the influence of the trades, though they 
were nearer to the sun tlum those districts. 
It was quite possible that a gentleman might 
make his home there, and it would be very 
hard that in consequence of another gentle
man being appointed, and he thereby stood 
third instead of fourth judge, he should 
be forced to give up his home and come down 
to Brisbane. He (Captain Simpson) did not 
object to defining the status of the judge at 
first ; but there might be a proviso added to 
the clause, that a gentleman having been 
appointed northern judge, should have the 
option of continuing in his position. 

The Hon. E. I. C. BRoWNE : Leave the 
clause as it stood. 

HoNORABLE MEMBERS: Hear, hear 
The PosTMASTER-GENERAL said he should 

withdraw his amendment. 
Amendment, by leave, withdrawn. 
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The Hon. H. B. FrTz moved that the word 
" Bowen " be struck out of the clause with a 
vie1Y to the substitution of the word "I~ock
hampton." 

The Hon. A. H. BaowN supported the 
amendment, believing that the town of Rock
hampton was a more suitable place for the 
residence of a judge of the Supreme Court 
than the township of Bowen. The latter was 
described as a healthy place, but it was not a 
populous place ; it would be almost impossible 
to obtain a jury there; and it was difficult of 
access compared with Rockhampton. There 
were all the appliances requisite for the court 
to be established there ; gaols, court house, 
and all the needful buildings. Equal facilities 
must be provided anywhere else in theN orth. 

'l'he Hon. A. B. BucHANAN said it would 
be a disgraceful neglect of Hockhampton, the 
second city of the colony, to pass it over 
without granting it one of the four judges of 
the Supreme Court, when a judge was sent 
to a little place, such as Bowen, with four 
hundred inhabitants. 

The Hon. H. G. SrMPSON said he trusted 
that the clause would stand as it was. He 
was convinced that, so far as the geographical 
position was concerned, Bowen was the most 
centrlll and the most accessible place for the 
K orth. It must be borne in mind that the 
judge was for the northern, not for the 
central, districts. He could only say that if 
the population was so small that a jury could 
not be got there, let Townsville be substituted 
for l3owen; but certainly not Rockhampton. 
He was informed that the customs receipts, 
which ought to be an index of the commercial 
and mercantile importance of a district, were 
greater actually at Townsville than at Rock
hampton, and they were increasing everyday. 
However, he did not agree in the paucity of 
the inhabitants at Bowen standing in the 
way of the arrang__ement proposed for the 
K orthern Judge. .tf some other place than 
Bowen must be appointed, it should be 
Townsville, which hacl a large population; 
but there were the objections of its unfortu· 
nate position, bad harbor, bad landing place, 
difficulty of access and anchorage. If the 
amendment should be carried, and Bowen 
struck out, he should move an amendment in 
favor of Townsville; but he should prefer 
that the clause stood ag it was. 

The Hon. \V. THORNTON agreed with what 
had been said by the Honorable Captain 
Simpson, and should prefer that the clause 
was left unaltered. Bowen was the proper 
place for the Northern Judge, for many rea
sons-the first of which was, that it was more 
in the centre of the population of the North 
than any other place. 

HoNORABLE MEMBER : No, no. 
The Hon. \V. THORNTON : In every other 

way it was most convenient ; it had regular 
and frequent communication with every other 
part of the North, and it; possessed a good 
climate. In a business point of view, Towns
ville was a more important ulace; for that 

town had become as important as Rockhamp
ton. If the customs revenue were any. index 
of the commerce of a place, then Townsville 
exceeded Rockhampton. As to there being 
no gaol at Bowen, that was a matter which 
would soon be settled; and the cost of the 
necessary public buildings, was a matter of 
small consideration. There must be some
thing peculiar behind the opposition to 
Bowen ; it must be that the residence of the 
northern judge had something to do with 
separation. 

The Hon. A. B. BucHANAN : No one knew 
better than the Honorable Mr. Thornton that 
the customs revenue was no index to the 

i commercial importance of a place. Goods 
' went; direct from Sydney to Townsville, and 

paid duty; to Rockhampton, a large propor-
tion of its imports were from Maryborough 
and Brisbane, which, of course, paid no duty. 

The Hon. \V. THORNTON: A good deal of 
the trade of Rockhampton was direct with 
Sydney, as well as a good deal of the Towns
ville trade was wilh Brisbane. 

The Hon. \V. F. LAMBERT: Nothing had 
been said about exports. He knew that a 
very large quantity of goods was sent from 
.Hockhampton to Brisbane, for which the 
latter had credit as exports. The shipping of 
the port of Hockhampton was so extensive 
that no doubt there must be a great deal of 
litigation. As to the population of theN orth, 
there could be no doubt that it was greatly 
increased by the Palmer diggings. But Rock
hampton was the outlet of the Port Curtis, 
the Leichhardt, the Mitchell, the VV arrego, 
and part of the South Kennedy districts. As 
to expect to get a jury at Bowen, the thing 
wag ridiculous; the adult male population 
was away, and there we1·e only about three 
hundred women and children there. 

The Hon. F. T. GnEGORY contended that, 
for the residence of the N 01·thern Judge, that 
locality should be selected where the largest 
portion of the population would derive the 
greatest benefit from his presence. No 
doubt, Bowen was the most central position ; 
but, after the information the House had 
received from several honorable members as 
to the population and the accessibility of the 
localities, the judge should be located at 
Rockhampton. The time would come when 
a judge would be necessary at Bowcn; but 
the proposal was premature now. 11orc 
hardship would be felt by litigants and those 
persons who required to attend the court, by 
the judge being stationed at Bowen than by 
his being at Rockhampton. 

The Hon. E. I. C. BnowNE objected that 
the committee were going over the same 
ground as they had travelled last week. If 
the amendment should be carried, he sug
gested that the judge should be called the 
central district judge ; as most certainly he 
would not be the northern judge. 

The Hon. H. B. FrTz observed that there 
was no chance of separation for the Rock
hampton people which would make their 



684 Supreme Court Bill. [COUNCIL.] Supreme Court Bill. 

town the capital of a new colony. He remem
bered Sir George Bowen, in conversation, 
saying that he had seen a map in Downing 
street showing that if separation should be 
at any time granted to Ghe North, it would be 
at Cape Palmerston; the idea being to give 
each colony about five hundred miles of sea
board. Injustice would be done to Rockhamp
ton if the judge should be appointed to 
Bow en. 

The Hon. G. HARRIS agreed with the 
amendment, because Rockhampton was the 
principal northern town of Queensland, and 
was entitled to have a resident judge. As 

· far as exports and imports were concerned, 
Rockhampton stood as the second town in the 
colony ; and, on that ground alone, the people 
should receive that consideration which was 
now sought for them. 

The PosTMASTER-GENERAL : Rockhampton 
was not the second town in the colony, by 
reason of its imports and exports. Towns
vine showed both in excess of Rockhampton. 

The PRESIDENT said he could agree with 
the arguments of the Honorable Mr. Fitz ; 
but certainly not to the conclusion at which 
the honorable member had arrived. The 
honorable member had told the House that 
he had received information from Sir George 
Bowen, that His Excellency had seen a map 
in the Colonial Office, fixing what was likely 
to be the limit of this colony, should separa
tion ever take place to the northward, at 
Cape J'almerston. 'l'hat would include Rock
hampton permanently within the boundary 
of Queensland ; therefore that town would 
come within the circuit of the Supreme 
Court of this colony. There was no excuse 
whatever for the appointment of a fourth 
judge within the limit of Cape Palmerston 
-admitting that that was the boundary 
of this colony. With the small population 
in the present extensive territory of Queens
land, 130,000, it was proposed to have four 
judges. Four or five judges answered for 
the colony of New South ·wales, with a 
population four or five times larger than that 
of Queensland. No argument could be 
advanced that the increase of judges was on 
account of population. The only argument 
admissible was, that the extent of territory 
was so inconvenient as to warrant Queens
land in having four judges. To say that 
because a town had a large population, there
fore it should have a resident judge, seemed 
to be so absurd that he could not under
stand honorable mumbers entertaining such 
a notion. Why should not Birmingham, 
Manchester, Leeds, and other great centres 
of population in the manufacturing districts 
of Great Britain require that the Courts of 
Queen's Bench and .Exchequer should sit in 
their midst P Such a demand would be 
scouted at home. There was one Supreme 
Court of Queensland; and it was only on 
account of the extreme distances to which 
the population was dispersed, that any part 
of that court was separated from the capital. 

It was not that he agreed with the provision; 
but it had been carried in another place, and 
he should be very sorry, now, to interfere 
with it. If the colony was limited, perma
nently, to the boundary of Cape Palmerston, 
he thought the Legislature would insist on 
the Supreme Court being settled in the 
capital, and that it should not be interfered 
with by sending one of .the judges away. 

The Hon. H. B. FrTz : The northern judge 
would go from Rockhampton to administer 
justice in every town in the North. 

The Hon. '1'. L. MuRRAY-PRioR: Though 
the judge would reside at Bowen, Rockhamp· 
ton would still have its assize courts and 
other machinery for the administration of 
justice. The population was tailing out 
rapidly to the North, and Bowen would be a 
central point for its increasing numbers in the 
distant districts. 

Question-That the word "Bowen" be 
omitted-put, and the committee divided:

contentS~., 8. 
lion. J. F. ~IcDougall 

, "\V, F. Lambert 
, F. T. Gregory 
, A. B. lluchanan 
, G. Harris 
, J. Taylor 
, H. B. Fitz 
, A. H. Brown. 

The clause was agreed 
ment. 

Not-Contents, 13. 
lion. Sir )1. C. O'Connell 

, II. G. Simpson 
, W. Thornton 
,, 1V. 1Vilson 
, 1\'".D.Box 
, W. Hobbs 
!) E. I. C. :Browne 
, J. Gibhon 
,, 1\~. D. \Vhite 
, F.II. Hart 
, J. ~Iullcn 
, G. Thorn 
, T. L,l\Iurray Prior. 

to without amend-

Clause 22, as it stood originally in the Bill, 
put:-

" Every attorney solicitor proctor of the 
Supreme Court of Queensland shall hereafter have 
ancl be entitled to audience before anv circuit 
court or assize court helcl before a single ·judge of 
the Supreme Com-t." 

The PosTMASTER-GENERAL said he made no 
amendment in the clause. 

The Hon. H. G. t:lrMPSON said, that on a 
former occasion he supported the proposition 
of the Honorable Mr. Browne, to strike out 
the clause, as he considered that it hardly 
belonged to the Bill. It hacl been pointed 
out that the omission of the clause greatly 
decreased the efficiency of the northern judge; 
and there was cogency in the argument. 
But he was not prepared to allow the re
insertion of the clause in its integrity. The 
scarcity of barristers at the northern court 
was the main reason why attorneys should 
have audience before a judge of the Supreme 
Court; but that excuse could not apply to 
Brisbane. Therefore he moved, by way of 
amendment, that the words "out of Brisbane" 
be inserted between the wmds " court" and 
"held." 

The Hon. H. B. FrTz: The people of Bris
bane were not to have cheap law ! If the 
House were going in for an amalgamation of 
the profession, go in for the whole thing, or 
not at all, and, therefore, if the clause was 
inserted in the Bill, he should propose an 
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amendment upon it, giving attorneys audience 
before a judge " or judges" of the Supreme 
Court. .He felt convinced that there would be 
men on the bench who ought not to be judges. 

The Hon. "\V. D. Box should vote against 
the clause as before. Let it be embodied in 
a new Bill. 

The Hon. E. I. C. BROWNE pointed out in 
detail the difference practically in the two 
branches of the legal profession. If ever 
they should be amalgamated, differences 
would still be observed amongst practitioners; 
and there would be no amalgamation in 
reality. It was a mistake to suppose that 
there could be. Dut that was a question to 
be dealt with on its own merits. Meantime, 
the proposed reinsertion of the clause was for 
the convenience and efficiency of the court, 
particularly in the North. 

The question on the amendment for the 
insertion of the words " out of Brisbane" 
was put and affirmed, on a division :-

Contents, 12. Not-Contents, 9. 
Hon. Sir 111. C. O'Connell Hon. G. Thorn 

,, E. I. 0. Browne , H. B. Fitz 
,l T. L. :J:furray Prior , 1\-"", Thornton 
, H. G. Simpson , W. Hobbs 
, F. T. Gregory , 1V. 1Vilson 
, A. H. Brown , J. Gibbon 
, 1V. F. Lambert , J. Taylor 
, A. B. Buchanau , J. F. :!UcDougall 
, W. D. Box ., J. Mullen. 
, F. II. Hart 
" G. Sandeman 
, G. IIarris. 

The Hon. H. B. FITZ said that the amend
ment he intended to move was not necessary 
now. He had been anxious to avoid an 
amalgamation of the legal profession. On 
this question he thought it would not be out 
of place to read an extract from a San Fran
cisco newspaper which went to 8how what a 
deplorable state of things might ensue if, 
under such circumstances, an attorney not 
properly qualified for the posii.ion should get 
on the bench :-

"Finding that the law itself was in fault, the 
lawyers of San Bernadino wrote to the Code 
Commi,sioners on the subject, and were informed 
in reply tha• the commissioners were not res
ponsible for it, as they had confined themselves to 
copying the work of that eminent codifier, David 
Duclley Field." 
That was the gentleman who was in this 
colony a short time ago :-
"'For himself,' wrote the actual author of. the 
reply, 'he had never pretended to be much of a 
codifier, but the position was offered to him with 
a good salary, and he did not feel called upon to 
decline it.' He added that he made it a rule 
never to decline anything that was offered on 
account of his own incompetency-that being a 
matter which concerned only those who employed 
him ; that if anyone employed him to make a 
piano or a steam-engine-which was as much out 
of his line as codifying itself -he wonlcl accept 
the offer, provide cl always that it was on a salary; 
and, finally, that in his opinion ' the other 
commis.sioners were no better th!>n himself.'" 
He (Mr. Fitz) hoped that Queensland would 
have judges who would be an orl)ament to 
the bench. · · 

The Hon. J. TAYLOR expressed himself as 
perfectly astonished that cheap law was re
fused to Brisbane. The clause would be 
thrown out by the other House, and he should 
be very glad. 

The Hon. W. THoRNTON said the amend
ment of the Honorable Captain Simpson was 
carried through some mistake or misunder
standing. 

The clause was agreed to as amended. 
The Hon. W. THoRNTON moved the re

insertion of original clause 23, authorising 
barristers of three years' standing to become 
attorneys, on passing, an examination; and said 
he should move the following clause, also, 
giving similar privileges to attorneys to 
become barristers. 

After a short discussion, the motion was 
rejected. 

Clause 1 was amended by the restoration 
of the words repealing the sixth section of 
the Acting Judges Act of 1873. 

The House resumed, and the Chairman 
reported the Bill with further amendments ; 
and, in virtue of the suspension of the Stand
ing Orders, the report was adopted. 

SHIPPING LAW AMENDMENT BILL. 
The PosTMASTER-GENERAL moved the 

second reading of a Bill to amend the law 
relating to the Engagement, Discharge, and 
Desertion of Seamen. The main object of the 
Bill, he said, was to exempt seamen employed 
in vessels unde1• eighty tons burden, trading 
in Queensland waters, or within the ports of 
the colony, from the operation of the Act 17 
Vie., No. 36. It did seem strange that, as the 
law now stood, all seamen employed in small 
craft must be engaged at the Shipping Office, 
anti! with the sanction of the Shipping Master, 
and that both the seamen and the master of the 
vessel must sign their names in the register 
book. The first clause of the Bill pro
vided that its provisions should be read 
with, and as forming part of, the said 
Act. The second clause proposed a pro
viso, which should be read as part of 
sections 4 and 7 of the Act, to give effect to 
the exemption desired ; and the same clause 
further proposed, with some smaller verbal 
amendments, that the words "or attempt to 
cause, induce, or persuade" should be inter
polated in the clause 25 of the principal Act, 
relating to penaltie~ on persons harboring 
deserters, or inciting to desertion. The third 
clause of the Bill substituted a new schedule 
of fees for matters transacted at the Shipping 
Office, which schedule was of a more simple 
character than that in the principal Act. In 
England, at the present time, small craft were 
exempted from the operation of a similar Act 
to 17 Vie., No. 36. The Bill would assimi
late the practice of the colony with that of the 
mother country, and would be an improve
ment on the existing law, and would work 
for the general good. · 

Question put and passetl1 
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N.A VIG.ATION BILL. 
The Hon. H. G. SrMPSON, in moving the 

'ostponement of the order of the day for the 
econd reading of the Insolvency Bill, until 
fter the third reading of the Navigation 
lill, which was the next order on the paper, 
aid the honorable gentleman in charge of the 
irst-named measure was inclined to give way 
o him. There had been hardly a division 
n ihe Navigation Bill, and when there had 
1een, it was in favor of the Bill by a large 
aajority. It was absolutely necessary that 
he Bill should be sent down to the Legislative 
lssembly as soon as possible, in order that 
G might be passed into law this session. .As 
te had before remarked, it was a compilation 
. nd condensation of twenty·one other .Acts, 
nd it would bring the law of the colony into 
.ccord with the Imperial law. 

The Hon. G. HARRIS said he thought it 
v-as very objectionable to alter the orders of 
he day. So far as he understood it, there 
v-ere some very objectionable clauses in the 
~ avigation Bill, which required great 
~ttention. He had not paid much attention 
o it; but there was one arbitrary clause in 
Jarticular, to the effect that captains of 
ressels were not to be allowed to be the best 
wlges of what ballast their ships would 
~arry. That was to be left to a landsman. 

HoNORABLE MEMBERS : No, no. 
The Hon. G. HARRIS: He understood that 

t was so. The port officer was to be the sole 
udge of how much ballast any vessel should 
l1ave upon discharging and leaving again 
without loading. That was a very important 
matter. The captain was supposed to be the 
best judge of what ballast his ship required 
to go to sea. The House might as well pass 
~ law to regulate how much ~uggage a man 
should take in his buggy, and to leave it to 
it Minister of the Crown, not to a pri"tate 
owner or captain, to say what was best, on 
shore and at sea. Indeed, he (Mr. Harris) 
thought honorable members were very much 
at sea in this matter. The Navigation Bill 
ought to be postponed. 

'rhe Hon. vV. THORNTON said he was very 
sorry to see such a want of accommodating 
~irit on the part of some honorable members. 
The Bill had been before the House a very 
long time; indeed, after its second reading, 
by some unfortunate series of accidents it 
had been crowded down to the bottom of the 
orders of the day, and by further delay it 
r11ight be lost. The reasons urged by the 
Honorable Mr. Harris should not receive 
attention from the House. The honorable 
gentleman had had the same opportunity as 
other members of reading the Bill; and if 
he chose to absent himself from the House, 
and did not attend to his business, that was 
no excuse for delaying the proceedings. 

The Hon. G. HARRIS : He did not say that 
he had not an opportunity of reading the 
Bill, but he had not had an opportunity of 
giving it full consideration. Nor did he 
absent himself from the House. If he chose 

to do so, ii was his business, not the honor· 
able member's. 

The Hon. W. 'rHoRNTON: .All he could 
say was, that the honorable gentleman had 
had plenty of time to have made himself 
acquainted with the Bill. The honorable 
member was bound upon a course of obstruc
tion. The very clause that he had al!ude<1 to 
was taken from the Imperial .Act ; and he 
knew very well that the clause would never 
interfere with a ship-master. , 

The PRESIDENT : Honorable members were 
out of order. If t.he House were to 
discuss the Navigation Bill, they might as 
well take it in its proper turn. The question 
was, whether one order of the day should 
give place to another . 

The Hon. \V. THORNTON : The Honorable 
Mr. Han·is was, he thought, more out of 
order than he. There would be an oppor
tunity of introducing the Bill in another place, 
to-morrow, which might not occur again. If 
the House should not get through the Insol
vency Bill, to-night, the unfortunate N avi
gation Bill might be put off until some day 
next week. 

The Hon . .A. B. BucHANAN was disposed 
to accede to the request of the Honorable 
Captain Simpson. The House had had 
ample time to consider the Bill; and if 
honorable members had not taken advan
tage of it, surely that was not the fault of 
those who had introduced the Bill. 

Question put and passed. 
The Hon. \V. THORNTON then moved-
That this Bill be now read a third time. 

The Hon. H. G. SrMPSON stated that the 
Honorable Mr. Harris was altogether misin
formed in supposing that a landsman would 
inspect ships outward bound in ballast. The 
shipping inspector was the person who would 
inspect ships, under the authority of the 
Marine Board. That officer must necessarily 
be a man of considerable experience in nauti
cal matters. The gentleman at present hold
ing the appointment was a master mariner, 
holdmg a high certificate, of many years' 
standing. He acted under the Marine Board, 
of whom three, at any rate, out of the five 
members that composed the Board ought to 
know something about nautical matters-two 
of them being commanders in the navy, and 
a ilhird a. master mariner in the merchant 
service of many years' standing. The ship
ping inspector was the officer who, under 
the Board, would decide, among many other 
things, whether a "ship was properly ballasted. 
The provision existed in the .Acts in force 
in England and in the other colonies; and in 
the old country it was likely to be canied out 
much more stringently in future years than 
now. 

The Hon. G. HARRIS: It might be. 
The Hon. vV. F. LAMBERT: The Bill 

would apply to the whole colony. He could 
inform the Honorable Captain Simpson that 
there were several landsmen acting as harbor-
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masters. He did not doubt the ability 
of the Marine Board to decide upon all 
matters that might come before them, but 
they could not be in all parts of the colony ; 
and it was only reasonable, if the Bill should 
be passed, that proper persons should be 
appointed to carry it out. At the three ports 
of Broadsound, J\faryborough, and Gladstone, 
the harbormasters were not nautical men. 
With respect, also, to the ability of nautical 
men to pass an opinion upon a ship, as to the 
quantity of ballast she could carry, he believed 
that she must be seen out of the water before 
they could decide. There were no docks in 
the colony yet, and the shipmaster must have 
some experience of his ship as to the quan
tity of ballast she ought to carry. A builder 
might build two ships of the same size 
exactly, of like material, and on the same 
lines ; and yet it would be found that the two 
ships must be ballasted differently. 

1'he Hon. H. G. SrliiPsON said the harbor
masters were not always shipping inspectors. 
He knew several ports of the colony where 
they were not. A shipping inspector must 
be a practical nautical man. 

The question was put, and the Bill was 
read a third time and passed, and ordered to 
be transmitted to the Assembly for their con
currence. 

INSOLVENCY BILL. 
The Hon. \V. D. Box moved-
That this Bill be now read a second timP. 

Honorable members had had the advantage 
of " Hansard" to learn his opinion of the Bill 
and his interpretation of its various clauses. 
They had, also, since his first proposal for the 
second reading of the Bill, an expression of 
opinion from the influential part of the resi
dents of the city of Brisbane, in favor of the 
Bill, with a request that the Council would, 
in their wisdom, amend the law relating to 
insolvency. They had, also, still later, various 
petitions from North and South Brisbane, 
from Ipswich, and from Toowoomba, each 
praying, aB he took it, that the House would 
take some steps for the improvement of the 
Insolvency law. The petitions varied. That 
which he had the honor to present to the 
House was a spontaneous petition, numerously 
signed, for the passing of the Bill. The 
other petitions prayed the House to refer 
the Bill to a Select Committee. Personally, 
he had no objection to a Select Committee, 
-as a committee-and the persons who 
had signed the petitio.n which he had 
presented had no objection, but for one 
reason, as to the effect of referring the Bill, 
now, to a Select Committee. He had the 
opinions of most honorable members of the 
Council that, if the Bill at the present stage 
of the session should be referred to a Select 
Committee, it would be absolutely shelved for 
the session. That was a conclusion he should 
deplore very much ; and the majority of the 
House would deplore it. They could not, 
therefore, take such a step. They desired 

that the law should be amended; and the 
Bill, as he believed, if passed, would amend 
the Insolvency law and bring it into accord
ance with the wishes of the people. He 
trusted that, if he was successful in getting 
the second reading passed, honorable mem
bers would, in Committee of the Whole, treat 
the Bill in such a manner that it should be 
the best and wisest piece of legislation that 
the Parliament could give the country 
on the important subject which the ~ill 
embraced. It was unnecessary to review 
the circumstances attending the introduc
tion of the Bill to the House, or to go over 
the explanation he had given of its details. 
He left the Bill with confidence to the House, 
believing that he should be able to get suffi
cient support to enable him to take it into 
committee. 

The Hou. G. HARRIS said he regretted 
that his honorable friend, Mr. Box, had not 
thought it advisable or necessary to inform 
the House a little more fully upon the matter 
which he had in hand. It might be in the 
recollection of honorable members that a few 
days ago the measure was under the consi
deration of the Council, and that it was 
rejected upon some slight informality; and 
that it now appeared before the House for 
the second time. As there were several 
honorable members present, now, who were 
not in attendance on the occasion of its last 
appearance, he thought it would be necessary 
for him, in support of the views he then ex
pressed, and still held, to trouble the House 
with some few of his remarks. In so doing, 
he thought the shortest and most concise way 
would probably be to take the heads from his 
speech as reported in" Hansard." :No doubt, 
all honorable members were aware that his 
opposition to the measure had been simply 
with the sole object of endeavoring to obtain 
as far as possible a good Insolvent law for 
this colony ; and his action up to the present 
time clearly and distinc.tly showed that. He 
was very glad to hear the Honorable Mr. 
Box say that he had no objection to refer the 
Bill to a Select Committee, further than that 
he considered such action would have the 
effect of shelving it, and, he presumed, of 
losing. it for this session. Now, the proceed
ings of the Select Committee would be entirely 
in the hands of the honorable member himself, 
and of those who supported him. He (Mr. 
Harris) desired particularly, on a former 
occasion, that the honorable member should 
be one of the committee, and the Honorable 
Mr. Hart, also, with such other members as 
the House should think proper to appnint. 
He was of the same opinion, still; and he 
said most distinctly, that if those honorable 
gentlemen had any desire that the Bill should 
become the law of the laLd, there was nothing 
whatever to prevent its passing before the end 
of the session, after the committee had 
reported. The whole of the evidence that he 
and other honorable members desired to 
obtain, inside and outside of the House, could 
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be obtained in a very short time, and the 
report of the committee brought up. It was 
simply trying to burke the question, to refuse 
to send the Bill to a committee ; and this he 
said without the slightest hesitation. It had 
been said that his object was to get a com
mittee for the express purpose of shelving the 
Bill; that was not the case at all. He should 
like to see the Honorable Mr. Hart, the Hon
orable Mr. Box, and the Honorable Captain 
Simpson, on the committee. They were threP. 
out of six whom it was known were strongly 
in favor of the measure. Then he should like 
to appoint three gentlemen who were of his 
own way of thinking. The House must 
agree with him that that was a fair and 
liberal solution of the matter. He believed 
he was correct in stating-at all events, it 
was so represented to him-that the Bill had 
been prepared to suit the opinions of one or 
two gentlemen in Brisbane, connected with 
mercantile operations, and had been put in 
shape by a legal gentleman of some standing, 
in the city. As one connected with the 
commerce of the colony, for a considerable 
number of years, he personally never had the 
slightest intimation of what was going on; 
nor was he in any way invited to render 
assistance in preparing such a measure. He 
certainly thought some slight recognition was 
due to him in an important business matter 
like an Insolvency Bill, which struck directly 
at the root of all the mercantile transactions 
of the country. Honorable gentlemen should 
pause before they declined to refer the Bill 
to a Select Committee, as, for the second time, 
it was his intention to ask them so to deal 
with the measure. He could have no stronger 
support in his view, than that four petitions 
had been presented to the Council, by him
self and other honorable members, praying 
that such action should be taken in regard 
to the Bill. To those petitions there were five 
hundred and sixty-one signatures attached 
-from Ipswich, North Brisbane, South 
Brisbane and Kangaroo Point ;-and he took 
this opportunity of informing honorable mem
bers that he was aware that a eonsidcrable 
movement had been made in Maryborough 
during the last few days with the same object 
in view; and, probably, as he was informed, 
the next mail would bring a petition from the 
Chamber of Commerce representing the views 
of the entire mercantile community of that 
part of the colony. He was also given to 
understand that some action had been taken 
in Rockhampton, with the same object in 
view. He was aware that a petition was in 
course of signature at Warwick, and also at 
Dalby. And he now asked the Honorable 
Mr. Box seriously, whether the opinions of 
business men throughout the colony, from 
Brisbane, northward, and westward, were to 
be disregarded P The House were aware, 
also, that a petition had been presented by 
the Honorable J. Taylor, signed by all the 
leading business men of Toowoomba. vVas 
s11ch an extremely moderate request as that, 

to refer the Bill to a Select Committee for the 
purpose of obtaining evidence to enable the 
House to make a proper Bill, to be refused P 
The Bill contained four hundred clauses and 
sub-clauses more or less contradictory ; and 
if it should be passed in its present 
shape, it would lead to an enormous amount 
of litigation, and expensP, and annoyance, 
to say nothing of the oppression it would in
flict upon some persons in that community ; 
which would cause the House to regret that 
they had so hurriedly passed such an imper
fect measure. It ought to have been sufficient 
that it had been hurriedly passed .in ano
ther place : the Council should act as a de
liberative body and check hasty legislation. 
He thought that his experience in business, 
extending over a period of nearly a quarter of 
a century, ought to have some weight in con
nection with a subject of which he might be 
supposed to have tt slight knowledge, at all 
events. He was sorry to notice, in "Hansarcl," 
that his honorable friend, Mr. Hart, when 
speaking on the subject--

The PRESIDENT : The honorable member 
must not refer to a previous debate. 

The Hon. G. H.annrs: Was he not at 
liberty to refer to "Hansard ?" 

The PRESIDENT : No. The 18th Standing 
Order is-

" No member shall digress from the subject 
matter of the question under diseussion, or com
ment upon the words used by any other member 
in a previous debate"--. 

You can refer to your own words in a }1revious 
debate, but not to the words used by any 
other member. 

The Hon. G. H&nRIS: In obedience to the 
President's ruling, he should not refer to auy 
other member by name. But, he thought he 
should be in order in saying that he regretted 
to notice that on a certain occasion, in a certain 
place, a certain gentleman felt it his duty to 
state that the granting of a bill of sale was a 
swindling transaction :-

" He lookecl upon bills of sale as swindling by 
Act of Parliament." 

He had taken the trouble to search the 
records of the Supreme Court of this colony, 
which were available to any person and which 
were published ; because a great deal had 
been said in refcrpnce to himself personally, 
as well as his firm, and bills of sale, and that 
his op11osition to the Bill was gro1mded 
entirely upon his desire that those securities 
should not be done away with. He had had 
occasion to mention before, and he said again, 
that so far as those securities were concernt>cl, 
he cared personally as little about them as 
most other business men in the colony. 
He was quite as capable of doing, and as able 
to do, without them as most persons. It was 
unjust and improper that any particular refer
ence should be made to his transactions in 
bills of sale. He had a list of bills of sale, 

1 from October, 1871, down to the present date, 
in whic4 4e founC!. recorded t)J.e 11a111cS of 
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almosl; all bu~iness firms in the colony as 
having those securities made over to them ; 
and he saw George Haff and Co., merchants, 
who held three ; Bright Brothers and Co., 
who held three. 

The Hon. F. H. HA.RT: At the present 
time? 

The Hon. G. HARRIS : They appeared to 
be on record. 

The Hon. F. H. HART: Then the record 
was wrong, certainly. 

The Hon. G. HARRIS: 'Whether they had 
been released or not, he did not lmow;-thcy 
might have been. Clarke, Hodgson, and Co. 
appeared; and, he found the name of J. and 
G. Harris, who held bills of sale to the 
extent of four. That was the total number of 
bills of sale, about which there had been so 
much talk. His life, his existence, seemed 
to depend upon the possession of those docu
ments! The various banking institutions of 
the colony generally hold bills of sale, and 
almost every business man held them. It 
was the law to gh·e bills of sale in England, 
as well as in the other colonies of Australia ; 
and it was the law in Queensland. According 
to the last published returns, no less than 
10,500 bills of sale were registered in England. 
'l'he words which he had quoted as to bills 
of sale being a swindling transaction were 
recorded in a certain book, and he thought 
they must have been uttered in error or by 
mistake. He very much regretted them; 
because he found no less a personage than the 
Lord Bishop of Brisbane, according to the 
records of the Supreme Court of the colony, 
possessed such documents. Ho should like 
to ask the person-he presumed he was not 
to say, honorable member-who had made 
such remarks, whether he \"I'Ould be prepared 
to say that such an exalted personage as the 
Lord Bishop of the Diocese of Brisbane would 
be guilty of a " swindling" transaction by ac
cepting a bill of sale P 

The Hon. F. H. HART : The honorable 
gentleman must have forgotten that he alluded 
to the effect of secret bills of sale, not 
of registered bills of sale. The honorable 
member would find, if he looked further, that 
he (Mr. Hart) stated there was "one ex
ception" justifying the giving of a bill of 
sale : if a man had only one creditor, he was 
justified in giving thut creditor security over 
all he possessed. Ho mentioned that he had 
no objection to the Bills of Sale Act of 1857 ; 
but his objection was to secret bills of sale, as 
carried out now. 

The Hon. G. HARRIS : Perhaps the honor
able gentleman would assist him by referring 
to the particular part ? · 

The Hon F. H. HART : Page 575, 
immediately below the remarks about" swind
ling." 

The Hon. G . .fLmms : Well, the words of 
the honorable member were very strong, 
indeed, when it was considered that the docu
ments referred to were good under the law of 
the land. Th~ Chamber of Commerce, at 

lVIaryborough, took a considerable interest in 
the measure before the House, and, in meeting 
assembled, had decided to recommend that 
the Bill should be postponed until next session 
of Parliament, in order that the various 
clauses might be thoroughly discussed; and, 
with that view, the members were engaged in 
getting up a peLition to the House. Honor
orable members would be going out of their 
way to disregard the wishes of so large a pro
portion of the community as desired the Bill 
to be referred to a Select Committee for con
sideration. He had had an opportunity of 
discussing the matter with gentlemen in 
another place, and one and all had informed 
him that they would like to see the Bill 
referred to a Select Committee for full con
sideration of its details. It was impossible 
that the Bill could be shelved, if honorable 
members were prepared to work on the 
committee. The honorable members he 
had suggested could be appointed, or he 
;vas willing that the committee shou}d 
be appointed by ballot. That was fa1r, 
so far as he was concerned ; though 
the usual way was, in a committee of six, 
that they should be equally divided, as in the 
case of the members he had named. The 
Honorable Mr. Box: could depend upon all the 
assistance he could afford the committee in 
endeavoring to arrive at a proper decision 
upon the J3ill. He believed he was correct 
in stating that Mr. Justice Lilley had said 
most distinctly that he was not very fa"l'orably 
disposed towards the Bill. That, coming from 
the Judge in Insoh'enoy, should induce the 
House to pause before they rejected the pro
posal to refer the llill to a committee. To 
take the evidence of such a distinguished 
member of the bar as J ustico Lilley would be 
a matter of very considerable moment, ancl 
would assist the committee and the House 
very much in framing a measure suitable to 
the requirements of the colony. It was, also, 
known that other judges of the courts of the 
colony had exprPssed a desire to be examined 
at the bar in another place, and that thPir 
request had been declined. Such facts should 
open the eyes of honorable members and make 
them understand that the Bill ought to receive 
the most careful attention; and they peculiarly 
supported the view he took of the question. 
Having taken considerable trouble, and having 
had considerable assistance, in going through 
the Bill, he objected to it because it placed the 
insolvent entirely at the mercy of his credi
tors. That was improper. The insolvent 
should be left to the judge to be dealt with: 
the judge was neutral, and he would be 
guided by the evidence before him, as to the 
insolvent's operations; he would not be in
fluenced, as creditors were, because his pocket 
was touched. A man who lost money by 
another was apt to be very sore, indeed. 
But, were the House ready to pass a Bill pre
}Jared to suit the views of one man P The 
Bill had hardly been discussed at all, further 
thlln what took place ill the Council; in fact, 
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very little consideration had been given to it 
in another place. If passed as it stood, the 
law would be in a beautiful state of confusion. 
It was not the Bill which JHr. Bramston had 
prepared, and which contained only one 
hundred and fift_y clauses, because the pre
sent measure contained about four hundred 
clauses. 

The Hon. F. H. HART: Two hundred and 
twenty-nine. 

'l'he Hon. G. HARRIS : The sub-clauses 
brought it up to four hundred. If the Bill 
should not be referred to a Select Committee, 
he should have to oppose nearly every clause. 
Referring particularly to clause 87, he 
objected that under it, although a bill of sale 
might be given for a valuable consideration 
and be a good security, yet the person in 
whose favor it was granted would be unable to 
transfer it, or to deal with it in any way 
before the date named in the third sub
section; and if he transferred it after that 
date, the security would be abolished. Under 
clause 93, the lhird sub-section provided 
that-

" No creditor shall vote in respect of any un
.iquidated or contingent debt or any debt the 
>ah1e of which is not ascertained." 
He was informed that that would create a 
very great amount of litigation indeed. The 
time was late, and honorable members 
desired to retire. He should detain the 
House no longer, but, move, by way of 
amendment-

That this order be discharged from the paper, 
ancl that the Bill be referred to a Select Com
mittee, to consist of the Honorable "\V. D. Box, 
the Honorable F. H. Hart, the Honorable H. G. 
Simpson, the Honorable II. B. Fitz, the Honor
able J. Taylor, ancl the Honorable G. Harris. 

The Hon. F. T. GREGORY asked the Presi
dent, whether it was competent to put to the 
House a motion which· had already been 
rejected during the currency of the present 
session? Exactly the same motion as that 
moved by the Honorable G. Harris was put 
and rejected by a majority of the House at a 
former sitting-. 

The PRESIDENT : My attention was called 
to this question before. I think it is com
petent to put the question a second time, 
inasmuch as the Bill was discharged from the 
paper on a point of order, and has since 
been restored. The Bill was not discharged 
entirely by the House. It is now restored; 
and I think that the proposal for a committee 
may be renewed and is in order. 

The Hon. F. H. HART said before the 
question went to a division, he had a few 
remarks to make. He had no intention to go 
into the details of the Bill; it would be quite 
time for.that when the Bill was in committee. 
There might be a few contradictions in the 
Bill, as the Honorable Mr. Harris had said; 
but the House in Committee of the Whole 
would be in a position to rectify them. He 
was sorry that that honorable member had 

said that the Bill was the opinion of one 
man, and that the measure had been framed 
to suit his individual views. The honorable 
gentleman must be well aware that the framer 
of the Bill, before submitting it to Parlia
ment, had the courtesy to send it to the 
Chamber of Commerce, and that the Secretary 
of the Chamber had sent circulars to all the 
members informing thPm that the Bill was on 
the table for their perusal and examination. 
'l'he Bill, so far as he had been able to corn
pare it, was taken from the English, the 
t:lcotch, and the Victorian Acts ; and a portion 
of it was taken from a measure which was 
prepared by the Brisbane Chamber of Com
mer~e about five or six years ago. Therefore, it 
could not be said truly that the Bill had been 
framed to suit the views or purposes of one 
man. The Honorable Mr. Harris had stated 
that he was not opposed to the passing of an 
Insolvency Bill, that he was as anxious as 
any other honorable member for the amend
ment of the existing law. He (Mr. Hart) 
was prepared to admit that ; but he must say 
that the honorable member took the most 
extraordinary method of showing his desire 
to do what he professed. When the second 
reading of the.Bill was first moved, the hon
orable member moved that the Bill be re
rerred·to a Select Committee ; and, in one part 
of his speech, he said he should move that it 
be read a second time this day six months. 
That showed his desire to effect an amend
ment of the law by passing the Bill! He 
thought he was correct in saying that t~e 
honorable member drew attention to the B1ll 
being in contravention of the Standing 
Orders ; and, to all intents and purposes, the 
Bill was for the time being shelved. That 
occasioned such a ferment and such conster
nation amongst the bankers and merchants of 
the city that he was induced to move the sus
pension of the Standing Orders, and his mo
tion was immediately met by the Honor· 
able Mr. Harris saying that he was out 
of order in taking such an extraordinary 
course with the view of getting the Bill 
replaced after the President declined to 
put it to the House for the reason stated. 
When the Honorable Mr. Box moved that the 
Bill should be restored to the paper, he was 
pulled up by the Honorablc Mr. Harris, who 
again objected. Did that look as if the hon· 
orable member was so very anxious to get the 
Bill passed? But he was working against 
his own interests. The Bill was as much for 
the honorable gentleman's benefit, as for that 
of any other man-if the honorable gentleman 
could only be induced to see it in the proper 
light. 

The Hon. J. TAYLOR: Hear, hear. 
The Hon. F. H. HART : The Honorable 

Mr. Harris and Mr. Fitz had presented peti
tions from Brisbane and Ipswich, which were 
very numerously signed. The Honorable 
Mr. Taylor had presented another from a part 
of the country with which he (Mr. Hart) was 
unacqnainted; but he was quite willing to 
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take the honor~J,ble member's word that it 
was respectably signed. On the Ipswich 
petition, which had been presented by the 
Ronorable J\i[r. Fitz, he saw the names of 
three or four very respectable persons, and 
he had no doubt that the rest, which were 
unknown to him, were also respectable ; but 
he missed from it the names of G. H. Wilson 
and Oo., Olarke, Rodgson, and Oo. ; and it 
was not signed by a single banker in Ipswich. 
Then, he came to one presented by the 
Ronorable G. Rarris from the " merchants" 
and residents of South Brisbane. He did 
not know that there were many merchants in 
South Brisbane; there were storekeepers
very respectable people-and no banker~,. 
The petition from North Brisbane which 
the honorable gentleman had presented was 
signed by one of the leading firms of Bris
bane, J. and G. Rarris, and he saw the name 
of the Ronorable G. Harris, M.L.O., signed 
by his own proper person. But the petition 
was not signed by more than one or two of 
the other large firms, and they had signed 
the petition for bringing the Bill before the 
House again. There were the names of many 
respectable tradesmen; bu~ he did not think 
they had signed the petition to endanger the 
passing of the Bill. 

The Hon. G. HARRrs : They did not. 
The Hon. F. H. HART: They hacl signed 

in goocl faith, no doubt, believing that they 
were helping on the Bill, ancl desiring that 
it should get through the House this session. 
But the petition hacl not the name of a single 
banker in Brisbane attaehecl to it ; and, 
surely, the bankers were as much interested 
in the Bill as any other persons in the com
munity. Re (Mr. Hart) saw the names of 
a good many clerks in offices, ancl of one or 
two carters-very honest, decent, respectable 
men; but he could not believe that they 
were aware of the clanger of their act in 
signing that petition. If the prayer of the 
petition was granted, it would be fatal to the 
Bill. The gentleman who took the petition 
about, he saw in Queen street, &ncl he asked 
him how he was getting on ; the answer was, 
that he was only short of paper. He then 
asked the gentleman to let him see the 
petition. The request was refused. He saicl 
he was a member of the mercantile com
munity ; but the gentleman refused to let 
him see the petition, saying that in the 
House he would see it. Now, he should ask 
the Ronorable George Harris if that was 
like a " hole-and-corner" business-taking a 
petition about the streets, and ashamed to 
show H? 

The Hon. G. HAnnrs rose to order; ancl 
begged to say, in answer to the honorable 
gentleman, that Mr. Buckley hacl told him 
that the Ronorable Mr. Hart with the Ronor
able Mr. Box--

The Hon. F. H. HART: He never met Mr. 
Buckley with the Honorable Mr. Box. 

The Hon. G. RARRIS : Mr. Buckley knew 
perfectly well that the honorable gentleman 

hacl no intention of signing the petition, and 
consequently he did not wish to take up his 
time. He (~fr. Ran·is) could assure the 
House that every signature to the petition 
was genuine. Every person who signed it 
understood distinctly what he was signing, 
and what for. 

The Hon. F. H. HART : He never, in com
pany with the Honorable Mr. Box, saw Mr. 
Buckley. He was alone when he met that 
gentleman in front of the Union Bank, in 
Queen street; and he repeated distinctly, in 
spite of what the Honorable Mr. Harris haci 
stated, that he asked Mr. BuPkley to let him 
see that petition. Mr. Buckley refused to 
let him see that petition. That had nothing 
to do with the Honorable ]\,fr. Box. But, 
taking the petition for what it was worth, he 
was sure that those who signed it did not 
know what they were signing for. It seemed 
strange that the petitions should come in. 
now, so late. Why did they not come in
why dicl not the Honorable Mr. Harris pre
sent the petitions for a Select Committee
when he first brought his motion before the 
House? 

The Hon. G. RARRis : Becau~_e it was not 
necessary. 

The Hon. F. H. HART: Did not the 
honorable member tell the House, that if he 
spen~ his time ancl money, he could get 
petitions enough to break down the table 
with their weight P 

The Hon. G. RARRTS: Yes. 
The Hon. F. H. HART: The honora'Jle 

member was keeping his worcl. Let the 
petitions be taken for what they are wD!·th. 
They contained 651 signatures for a Sel ·et 
Committee. The first petition which 1ms 
presented by the Honorable Mr. Box con
tained 113 signatures; but in that, the hon
orable member would see the name of no 
employe, but the names of the principals 
in the business houses ancl institutions of 
the city. If the 113 signatures were multi
plied by five, to represent those who were 
employed in those establishments, the peti
tion was about equal to all the other:l. 
It was not, however, the number of signa
tures, but the position of the persons 
signing the petitions that carried weight. 
The Honorable George Harris had made 
some remarks about what he (Mr. Hart) had 
stated with regard to bills of sale being 
swindling transactions. He did say dis
tinctly, and he repeat<>cl it, that the taking of 
bills of sale under certain circumstances was 
swindling by Act of Parliament. The honor· 
able gentleman, in referring to "Hansard," 
took only a part of what he (Mr. Hart) had 
said:-

" He looked upon bills of sale as swindling by 
Act of Parliament." 

There, the honorable gentleman hacl stopped. 
But what more did he (Mr.. Hart) say?-

"To take a bill of sale, under any circumstances, 
wi~h one exception, was tantamount to assisting a 
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man to defraud all his creditors to favor one. If 
a man had one creditor, then he was not doing an 
act o£ injustice in giving that creditor security 
over all he possessed." · 

He did not think any one could take excep· 
tion to that. He maintained that if a debtor 
gave a bill of sale in favor of one creditor to 
the prejudice of his other creditors, it was 
neither more nor less than swindling; and, if 
such a bill of sale was held good under any 
law, it was swindling by Act of Parliament. 
And the sooner the law that permittecl such a 
thing was repealed the better. The honor
able member said that he had gone over the 
registered bills of sale from 1871 to the pre
sent date, and he gave a list of the number 
and amounts- Bright Brothers and Co., 
£3,000. 

The Hon. G. HARRIS : No ; three in num
ber. He said nothing about the amounts; he 
made no reference to the parties giving them, 
and none to the amounts. 

The Hon. F. H. HART: If the honorable 
member said that three bills of sale were given 
to Bright, Brothers, and Co., it was perfectly 
right. Ever since he (Mr. Hart) was in 
business, t\wlve years, three bills of sale had 
passed through his hands ; and he had no 
objection to give the circumstances :-One 
bill of sale he took from a storekeeper in the 
country, having previously paid all his liabi
lities and bound him clown, so that he was 
to deal with no other firm but his (Mr. 
Hart's) O\Yn. The man adhered to the arrange
ment, until one day he was ]Jestered by what 
the Bonorable J. 'Taylor had described as a 
nuisance in the country,a commercial traveller 
-belonging to the firm of J. and G. Barris
who }Jestered him to give an order--

The Hon. G. HARRIS rose to order. He 
should like to know how the Honorable Mr. 
Hart could make a statement to that effect 
from his own knowledge. 

'l'he Hon. P. H. HART : Because he had a 
lettf'r from the honorable gentleman himself, 
aRking him about it. But it was a waste of 
time to talk about such matters : if the 
honorable gentleman did not like it, he should 
drop it. The other bill of sale came into his 
hands in consequence of his having to assist a 
sugar-planter to work his plantation. He 
found a bill of sale over the machinery, he 
paid it off, and the security was transferred 
to him. The man afterwards died, and the 
trustees sold off the property; and, to his 
!Mr. Hart' H) cost, he found what it was to 
hold a bill of sale ; he lost about £1,500 by 
it. Those were the only transactions he had 
in his career with regard to bills of sale. 
But those were not the bills of sale that he 
had alluded to as objccLionable. Hegistercd 
bills of sale did not prejudice other individuals. 
He would go further and say he would not 
object to them, if carried out in strict accord
ance with the Act of 1857. His principal 
objection was that bills of sale were now 
taken which were u\3ver registered, apd which 

were not known to the public until the 
holder took possession of the debtor's goods 
to the prejudice of all his other creditors. 
A man w~nt to find out who had given 
registered security, and in his confidence at 
seeing nothing to lead him to do otherwise, 
he had transactions with another; he supplied 
his goods and took a bill for them ;-ere the 
bill was due-before the time had expired
in stepped the holder of a secret bill of sale, 
and took everything. That he (Mr. Hart) 
looked upon as the curse of trade in Queens
land ; it could not be clone in New South 
Wales, and the sooner it was done away with 
in this colony the better. Bills of sale could 
be taken by any man and registered. He 
had taken care that the three bills of sale he 
had held were registered immediately, so that 
nobody could say he had hidden anything for 
his own advantage. The whole community 
was groaning from one end of Queensland to 
the other under secret bills of sale; and that 
was the reason why the passing of the Bill 
was looked forward to with hope of relief. 
He trusted that honorable members would 
put the Bill in Committee of the Whole, and 
that they would then exercise vigilance over 
it and not let a single clause pass without 
close examination. That would be the time 
to enter into details. When it was first pro
posed to refer the Bill to a Select Committee, 
he made use of the words that if such a pro
posal was acceded to the Bill would be 
shelved; and the same words were used to 
him by a banker who met him in Queen street, 
yesterday. If it should be found necessary, 
any honora ble member would have the oppor
tunity hereafter of moving that anybody be 
called to the bar whom it might be desirable 
for the House to hear; but let the House do 
what \Yas best to be clone now and at once. 
If they sent the Bill from the chamber to a 
committee room, they would never see it again 
this session. 

The Hon. H. B. PrTz said, that having 
been entrusted with a petition from Ipswich 
to present to the House, he had since re-

' ceivecl a telegram from the Chamber of Com
merce at Maryborough, saying that that body 
looked upon the Bill as one-!iicled. He knew 
little about the Bill : no doubt it was a matter 

, more for lawyers and eommercialmcn to give 
: opinions upon. Looking back in the records 
' of Parliament, he found that in 1ts68 Judge 

Lutwyche gaYe his opinion that it would be 
far better to repeal the InsolYency Act and to 
have none than to go on under the existing 
state of things. That was the feeling of Sir 
William Burton, who was the first to intro
duce the Insolvency law inN ew South \Y 8les. 
He (Mr. Fitz) clicl not coincide in that ';ew, 
however; as he saw, when a young man, the 
working of the antecedent law in the old 
colony, when a man was imprisoned for debt 
in Carter's Barracks, Sydney. In 1839, under 
a rule of court, certain limits were prescribed 
as the precincts of the court, embracing Eliza
beth street, within which debtors who could 
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talre lodgings were confined until they had 
arranged about their debts. He had known 
persons pay as much as ten shillings in the 
pound who were then re-arrested. The law 
was very hard, and no doubt relief for in
solvents was required. This colony now 
required an amended Insolvency Act; but he 
did not understand why honorable gentlmi1en 
would disregard the prayer of 500 or 600 
people vYho approached the Council by 
petition. He had no doubt lhat, by the time 
all the petitions came clown, the number 
would amount to over 1,000 persons who had 
signed for the Bill to be referred to a Selec.t 
Committee. He did not agree with the 
Honorable Mr. Hart that the Bill >Yould be 
shelyed if referred to a Select Committee. 
The proceedings of the committee need not 
necessarily extend oYer more tlum a few days 
for the examination of Judge Lutwyche, the 
Chief Justice, the Acting Judge, and one or 
two other legal men; and, certainly, such 
evidence as they could give would afford 
bonorable members of the Council some idea 
as to the best way to decide on the Bill. The 
House would be voting in the dark without 
they had information from persons who could 
give opinions upon the Bill such as honorable 
members could rely upon. That was his sole 
reason for supporting the Honorable Mr. 
Harris' motion for referring the Bill to a 
Select Committee. Petitions were yet to come 
in from vV arwick, Dalby, and Rockhampton, 
and also from 1faryborough. He knew no 
one at 1\faryborough but a Mr. Barton, the 
secretary of the Chamber of Commerce, who 
had written to him that a }Jetition would be 
down by the next steamer from JI!Iaryborough. 
Surely the House were not going to treat all 
the petitioners with contempt. 

The Hon. T. L. lVIuRRAY-PRroR said, if 
there was time for the Bill to go to a Select 
Committee, he should vote for the motion of 
the Honorable Mr. Harris. But the Honor
able Mr. Fitz, who had sat on many a 
committee with him, knew very well that the 
Bill would not come out of committee for a 
month or more. Under those circumstances, 
he must vote against that motion. 

The Hon. A. H. BROWN said he should 
reply to one point, the only one of import
ance, that the Honorable Mr. Fitz had 
advanced. The honorable gentlemen seemed 
to think that it was absolutely necessary to 
refer the Bill to a Select Committee, in pur
suance of the numerous petitions that had 
been received, and that were to come from 
various parts of the colony. As to Mary
borough, he (Mr. Brown) thought he knew 
as much of that neighbourhood as the bonor
able gentleman, and he should be sorry to say 
anything upon the movement in that direction. 
But the honorable gentleman must remember 
that the opinion of the Committee of the 
·whole House was equally valuable with, and 
more important than, that of any select com
mittee. It was a matter of course that the 
Bill should be passed through Committee of 

the Whole, and if it was found necessary to 
send for any evidence on the subject of the 
Bill, or to obtain the opinion of any persons 
of prominence and legal knowledge, _the 
House had power to do so. The subJect 
would be made more of' in the hands of the 
whole House than in the hands of a Select 
Committee. 

The Hon. J. TAYLOR said, that after the 
several petitions which had been presented, 
the House might with a great deal of credit 
to themselYcs refer the Bill to a Select Com
mittee. Those petitions were numerously 
and respectably signed ; and they should 
warn the House not to rush the Bill through, 
as some honorablP members wished, little to 
their credit. He had no hesitation in saying 
that the Bill had been got up entirely by the 
Chamber of Commerce, and by no other 
parties. He could not for the life of him see 
why, on that account, it should be passed. 
The Honorable Mr. Hart had expressed his 
wonder that the petitions had not come in 
sooner. Did anyone suppose, for one moment, 
that the Bill would have been restored to the 
paper, after it had been disposed of by the 
rulin 0' of the President, '!.'hat the Bill could 
not be put to the House ? The petitions 
could not be presented any sooner; as it was 
only' after that irregular action was proposed, 
that the petitioners took alarm. The state
ment of the Honorable gentleman had no 
wciO'ht. The honorable Mr. Hart had said, 
like~ise, that he condemned bills of sale. It 
was perfectly childish. Bills of sale were, in 
his (Mr. Taylor's) opinion, as good as mort
gages in every respect. He did not see why, 
if he chose to advance a certain sum of money 
upon a bill of sale, the transaction should not 
be as good as if he advanced that money upon 
a regular mortgage. He trusted that the 
Bill would not be sent to the Committee of 
the Whole, but that it would be referred to a 
Select Committee. 

The Hon. A. B. BucHANAN called atten
tion to the fact that an Insolvency Bill was 
Teferred to a Select Committee of the Legis
lative Assembly in the year 1867, and its 
passage through that committee occupied 
from the 21st November, 1867, to the 18th 
February, 1868. It was quite clear that if 
the present Bill was referred to a Select Com
mittee, they would go over the same evidence, 
and would occupy as long a time; and the 
effect would be to shelve the Bill for this 
session. The report of the committee on 
that occasion was :-

"The Select Committee of the Legislative 
Assembly, appointed 'with leave to sit during 
any adjournment, and to report' on the Bill to 
amend the law relating to Insolvency within the 
colony of Queensland, and for the establishment 
of insolvency courts within the· said colony, which 
was referred to them for their consiclemtion, have 
agreed to the following report :-

" 1. Your committee have bkcn evidence upon 
the operation of the present Insolvency laws, 
from which it appear~ that neither to the pre-
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siding judge, nor to the officers under him, nor to 
the creditors in insolvent estates, is that operation 
in any way satisfactory. 

"2. The petit.ions presented to your honorablc 
House, and referred to the committe{', show the 
sense of the whole mercantile eonnmmitv to be 
opposed to the existing system, and in favor of 
the Bill novv under consideration." 
The Bill under consideration was a similar 
one to that which the House now had before 
them. And there had been a petition pre
sented to the Assembly; it was very influen
tially signed, and it represented-

" Tlutt your petitioners have suffered serio as 
lo>.•es, and, in their belief, the credit of the colony 
has been nffected by the operation of the In· 
solvency laws at present in force in the said 
colonv. 

" 1hat your petitioners arc aware that a Bill to 
amend such laws, and to give better and more 
equitable facilities than now exist, for the distri
bution of estates in insolvency, is now before your 
honorable House. 

"That your petitioners believe that the passing 
of such Bill will be advantageous to the creditor, 
ancl afford a just relief to the honeht debtor who 
may seek the protection afforded by its provisions." 

He might mention that the very head of the 
list of signatures was that of "J. and G. 
Harris," followed by those of the principal 
firms of the place at that time. There were 
other clauses in the petition, and amongst 
them this:-

" That your petitioners are informed, and 
belie>e, that the provisions of the said Bill are in 
conformity with the principles embodied in the 
Bill for the consolidation of the laws relating to 
bankruptcy and insolvency lately introduced into 
the House of Commons by the Attorney and 
Solicitor-General, ancl the Home Secretary, for 
Great Britain, ancl aclaptecl from the law in force 
in Scotland, relating to such matters, and which 
law has met with the approbation of the most 
eminent eommercial jurists of the present clay." 

The long time occupied by that committee 
in pursuing their inquiries showed that, if 
the Bill wa~ now referred to a Select Com
mittee, it would be effectually shelved, which 
would be a matter to be deplored. 

The Hon. \V. F. LAMBERT said he quite 
agreed with the remarks of the Honorable 
Mr. Buchanan, that, if the Bill was sent to a 
Select Committee, H would be shelved. It 
was necessary that the country should have 
an amended Insolvency Act. His reason for 
voting before in favor of the motion to refer 
the Bill to a Select Committee, was, that the 
President had informed the House that he 
could not receive the Bill on account of 
certain clauses which were in contravention 
of the Standing Orders, and, at the same time, 
the honorable gentleman threw out a hint 
that the irregularity might be cured by send
ing the Bill to a Select Committee ; and he, 
belie.ing that it was desirable that such a Bill 
should become law in this colony, if possi· 
ble, voted for the Select Committee to save 
the Bill, and so as not to lose the work of 

this session. Now that the Bill was restored 
to the paper, and the Standing Orders were 
no longer in the way of the second reading, 
he should vote for the original motion. There 
was a large number of members in the Honse, 
and the Bill would receive the fullest consi
deration in Committee of the Whole. 

The question was put on the amendment, 
and the House divided :

Contents~ 4. 
Hon. G. Harris 

D. F. Roberts 
, J. Taylor 
~~ H. B. Fitz. 

Not-Contents, 15. 
Hon. A. H. Brown 

, F. T. Gregory 
, J. F. McDougall 

E. I. C. Browne 
W. F. Lambert 
A. B. Buchanan 
w. Thornton 
W.D.Box 
G. Thorn 

, '1.'. L. Murray-Prior 
w. Wilson 
J. Gibbon 

u W.Hobbs 
, F. H. Hart 
, H. G. Simpson. 

The original question was 
affirmed. 

then put, and 

Bill reacl the second time. 




