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[ASSEMBLY.] Australian Joint Stock Bank Bill.

LEGISLATIVE ASSEMBLY.
Thursday, 7 May, 1874.

Australian Joint Stock Bank Bil.—Court House and Tost
Office, Condamine,—Telegraph Line Repairer at Con-
damine,—Overloading of Vessels.—Compensation to
Mr., Wecker, — Appointments to the Legislative
Council.—The Case of Mr. J. G. McDonald.—Rock-
hampton Gas Companies Bill.—Iusolvency Bill,

AUSTRALIAN JOINT STOCK BANK BILL.

Mr. MiLes said, in rising to move the
second reading of this Bill, he did not think
it would be necessary to take up the time of
the House for any lengthened period. In
fact, practically, the whole of the measure
was contained in the first clause; and he
hoped honorable members would not, on this
occasion, stultify themselves by introducing
such a clause as they inserted in the Bank of
New South Wales Bill. The Joint Stock
Bank had thought it advisable to obtain legal
advice as to whether it was necessary to have
this Bill passed ; and he held in his hand the
opinion of Sir Willlam Manning, which
stated there was no absolute necessity for it.
He would read a clause from that gentleman’s
opinion, so that honorable members would be
able to understand the matter :—

“ I do not think there is any strict legal neces-
sity for obtaining from the Parliament of Queens-
land an Act similar to that mow before our own
Legislature, namely, for extending for a further
period of twenty-one years, the Bank’s power to
issue notes and bills. Bub I am prepared to think
it probable that the Grovernment, or the public of
that colony, may raise doubts upon the subject,
which might be productive of practical incon-
venience.”

If honorable members would look at the first
clause, they would see it was provided that
whenever Parliament thought proper, it could
repeal the Act. ‘the first portion of that
clause read as follows :—

“ It shall be lawful for the said Corporation

subject to the conditions restrictions and limita-
tions contained in the said Act of Incorporation
and the several Acts amending the same so far as
such conditions vestrictions and limitations now
remain in force for and during the further term
of twenty-one years or until some general provi-
sion be made by the Legislature in respect of the
issue of promissory notes payable on demand by
the banking institutions of the said colony and no
longer.”
Therefore, at any time the Legislature thought
necessary, this Bill could be entirely swept
away. He was sorry the honorable member
for Oxley was not present ; buthe thought, if
he took the trouble to peruse the opinion he
had read, he would not think it necessary to
introduce such a clause in this Bill as was
introduced into the Bank of New South
‘Wales Bill. He now begged to move—

That the Bill be read a second time.

Question put and passed.

The Speaker then, on motion, left the chair,
and the House went into committee on the
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Bill. The House having resumed, the Chair-
man reported the Bill without amendment,
and the third reading was made an order of
the day for to-morrow.

COURT HOUSE AND POST OFFICE,
CONDAMINE.

Mr. H. TEoRN moved—

“That this House will, at its nest sitting,

resolve itself into a Committee of the Whole, to
consider of an Address to the Governor, praying
that His Excellency will be pleased to cause to be
placed on the Supplementary Estimates for 1874,
the sum of £800, for the erection of a Court
House and Post Office at Condamine.”
He said he supposed it would be necessary to
give some information as to why the sum was
asked for. The facts were simply these:—
The place used as a court house was in a very
dilapidated condition, being entirely eaten
away by white ants. e could also say, that
the cells used for the accommodation of pri-
soners coming from Roma and elsewhere were
under the same roof. IHe hoped the House
would agree to the resolution, as the sam
asked for was absolutely needed.

The SecrETaARY FOR PuBLic WoRks said
what the honorable member stated with
regard to the condition of the court house
might be quite correct, but there was scarcely
any business done there, and it was con-
stantly becoming smaller; and he could not
see how they would be justified in agree-
ing to vote this sum. There had not been a
bench sitting there for the last ten years,
and there was not likely to be. The post
office, he thought, was quite sufficient for all
requirements, and the Government had no
intention of supporting a motion to spend
£800 on the post office in a place like Con-
damine.

Mr. M1res was aware that the court house
at Condamine was in a. very dilapidated con-
dition ; but be did not think there was much
business done there, and he could hardly
support the honorable member in asking for
£800. He thought if a few pounds were
expended on the building, it would, perhaps,
be sufficient for the next four or five years.
He hoped the Government would not allow
the building to tumble to pieces for the sake
of spending a few pounds to put it in order.
He believed the walls and roof were in good
condition, but the floor had been damaged by
the white ants; and the lock-up and cells
also required repairs. He thought £100 or
£150 would be ample to put the place in
good order. With regard to the post office,
he believed the present building was ample
for all requirements, and he could not assist
the honorable member for Northern Downs
in getting a new one. In fact, he thought it
was rather too bad for that honorable member
to ask for such a sum of money for the
purposes mentioned in the resolution. He
thought, however, the Government ought to
give some assurance that they would see that
necessary repairs were carried out.
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The CoroNiar SEcrETARY thought it was
only right to the honorable member who
brought this motion forward, as well as in
justice to the Government, to state that they
11ad no further information with regard to
the necessity of this large expenditure than
that given by that honorable member himself ;
and he thought the House could not be
expected to vote a sum of £300 npon the
statements that had been made. There was
nothing whatever to show that £800 was

© required. He was perfectly aware—he saw

himself some years ago—that the court house
was in a dilapidated state ; but no business of
any importance had been done there for years.
The Government had no information even
with regard to the necessity for repairs, bub
they had no intention of allowing the building
to go to destruction, and it would be putinto
such eondition that it could be used for courts
of petty sessions. With regard to the post
office, the Postmaster was bouad to keep itin
repair. He would suggest to the honorable
member to withdraw the motion, and the
Government would take steps to inguire into
the necessity for vepairs, and get them done
to a reasonable extent.

Mr. H. Trorx said, after the assurance
from the honorable the Colonial Seeretary that
something would be done in the matter, he
would, with the permission of the House,
withdraw the motion.

Motion withdrawn aceordingly.

TELEGRAPH LINE REPAIRER AT
CONDAMINE.

Mr. H. Tuozx, in moving the next motion
standing in his name, said, he did not think
anything eoming from that side of the House
would be supported by honorable members

| opposite, and, therefore, he would simply

move—

That this House will, at its next sitting, resolve
itself into a Committec of the Whole, to consider
of an Address to the Grovernor, praying that His

“Excellency will be pleased to cause to be placed on

the Supplementary Estimates for 1874, the sum of
£120, for the service of a Telegraph Line Repairer
at Condamine.

Mr. Rovps thought the Government ought
to make some reply.

Honorasrr MEMBERS on the Government
benches : We have nothing to reply to;
nothing has been said.

Mr. Mites said this was the result of
having a tyrannical Government; they would
not even condescend to give an answer.

The SecrETaARY FOR PUBLIC WORKS: We
have nothing to answer.

Mr. Miies did not believe that a line
repairer was necessary; but he did believe
that the honorable member for Northern
Downs would have done more good if he had
endeavored to get the present officer’s salary
increased, and made him do the whole of the
work.

Mr. Panmer : They are all increased.
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Mz, Mizes contended they were not. He
believed, however, it would be necessary to
have a line repairer at the place shorily;
because, when the extension of the line to
Charleville and St. George was completed,
the business would be increased considerably.
The fact-of the matter was, that at present
the greater portion of the time of the tele-
graph station master was taken up in attend-
ing to the repairing of the line, and he knew
there had been oftentimes considerable
ineonvenience from this. He was, therefore,
confidently sure that as soon as these exten-
sions were made, a line repairer would have
to be appointed; but in the meantime he
thought, if the Government increased the
salary of the officer in charge, they would do
all that was necessary for the present.

The CoroN1AL SECRETARY was very glad
to hear the honorable member for Carnarvon
say that the officer who was at present at Con-
damine could do all the work, because that was
the position the Government took up; they
were of opinion that he could do all the
work, and there was therefore no necessity for
an additional officer. Whether that officer
got a higher salary or not would not affect
the work he had to do. He was in the same
position as many other officers throughout the
colony ; in all country offices where there was
not sufficient work to engage the attention of
an individual in one particular duty, the offices
of line repairer and officer in charge were
combined. Tt was of course useless to keep
2 man hanging on when he had nothing to do.
That officer had to repair the line a certain
distance on both sides of the station, as
was done between Ipswich and Brisbane.
The officer at Goodna, who had much more
business in the way of messages to. attend
to than the officer at Condamine, had also
to keep a certain distance of the line in
repair. e could easily understand that
the time might arrive when, through pres-
sure of business, inconvenience might arise
from the present arrangements; but he was
not aware that at present such was the
case. Until the line was open to Char-
leville, and there was a large increase of
business, it would not be necessary to appoint
another officer ; and he thought the honorable
member for Northern Downs might rest very
well satisfied with this discussion in answer
to his motion.

Mz, J. Scorr rose merely for the purpose
“of calling attention to a remark which had
been made by the honorable the Colonial
Secretary. That honorable member said the
officer at Goodna was in the same position as
the officer at Condamine, and that a great
many more messages passed through his
hands; but he would call attention to the fact
that the line which the telegraph manager at
Goodna had to attend to was a very short
one indeed, whereas the line the officer at
Condamine had to look after was a very long
one—something like eighty miles from Dalby
" on the one side, and 120 miles from Roma on

[ASSEMBLY.]
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the other. He had therefore about 100 miles
of line to keep in order—forty .on one side,
and sixty on the other—whieh, he thought,
would give him plenty of work to do. He
did not know whether there was much im-
portant telegraphic communication in that
part of the country or not; but if there were,
certainly the one officer could not attend to
the line and the work of the office at the same
time.

Mr. H. Trory said the reason why he
made no remarks in moving the motion was,
because he knew it would be utterly useless
to do so. He thought that, unless another
officer were appointed, it wonld be far better
to take the present officer away altogether,
because Lie was scarcely ever there when he
was wanted. He had been away four days
in the week; and he thought 1t would be
better to take him away altogether, or give
him a man to assist him. There was a great
difference between this case and Goodna,
where the officer had only about ten miles to
attend to.

Question put, and negatived on division:—

Ayes, 12, Noes, 19.
Mr. Palmer Mr.MacDevitt
s Morehead 5 MceIlwraith
. Lvory »  Macalister
. Royds’ 5 Morgan
s Wienholt , Toote
,» H.Thorn » Pechey
,, MacDonald 5, Bdmondstone
,» De Satgé 5 Stephens
,» J.Thorn ' » Bailey
, Pettigrew » Buzacott
o W.Scott » Hemmant
s . Seott. ,, Peattie
,,  Miles
» TFryar
. Dickson
5 Fraser
l , Groom
» Moreton
, Graham

OVERLOADING OF VESSELS.

Mr. Parmer said, in moving the motion
standing in his name, he wished to state his
reasons for doing so. It was known to
almost everybody who took an interest in the
shipping of this port, that the overloading of
vessels, and particularly steamers, was carried
on to a very dangerous extent. Ie had
observed it himself, and he had been almost
ashamed to go to sea in them. Whosesoever
duty it was—and it would appear, from the
reply given to his question, a few days ago,
by the honorable the Colonial Treasurer, it
was Captain Manson’s—- to see that ships did
not go to sca in an overloaded state, he
could not conceive what overleading meant if
that officer did his duty. He, himself, had
seen ships, and steamers particularly, over-
loaded to a most frightful extent; he had
seen the sponsons actually under water, and
cargo still being erowdedin. Thishesawona
recent occasion when he arrived from Sydney.
But the reason he more particularly had for
bringing this matter before the House and
before the Government, with a view that they
would take some action—some serious action
in the matter—was a communication he re-
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ceived from Cooktown at the time he placed
this motion on‘the paper. Without disclosing
names, he might state that a more disgrace-
ful state of affairs“he had never heard of.
He should ab present refrainfrom mentioning
the name of the steamer, because he thought
it would be invidious to do so; but he would
read to the House some extracts from the
c¢ommunication, which was well written, and
evidently by a man who had knocked about
and scen a good deal of the world. He
said :— .

“We started from Sydney so overcrowded
with passengers that forty or fifty people had to
sleep on deck.” All our decks were lumbered up
with ropes, spars, &e., to such an extent that it
was almost an impossible matter for any person
to move ahout.

¢« Notwithstanding our being so overcrowded,
on arriving at- Brisbane we found the agents of
the vessel were booking more people to sail with
us. An effort was made by several of us to in-
fluence the Shipping Master there to stand be-
tween us and the rapacity of the shipowner. He
promised his assistanee, came down and inspected
the vessel, and after much formality the matter
ended in his allowing to go on board the addi-
tional passengers, which had been booked in Bris-
bane, the only place for such passengers being on
deck. At the entrance to Harvey’s Bay, a small
steamboat from Maryborough brought a contin-
gent of twenty-cight more voyagers, several hus-
bands and wives, with their children, being
amongst the nwunber. At Townsville, also, we
reveived another contingent of huwan freight,
until at last, T believe I am within the mark in
stating that, including cabin passsngers, we had
something like 320 souls on board.”

He then weant on to say :—

“The Imperial Act proscribes, that any passen-
ger ships carrying 100 steerage passengers, shall
be provided with two water-closets, and for every
100 hundred additional passengers, two additional
waker-closets shall be provided—separate closets
being provided for women and children. This
sleamer was permitted to go to sea with two closets
only for the whole of the steerage passengervs,
including women and children. Common deceney
prevents one from entering further into this part
of the subject.

“Yet more, the stecrage accommodation for the
female passengers was approached only through
the fore cabin, occupied by male passengers. To
give you some iden of how the females’ sleeping
aparitment was ventilated, I may state that several
respectable females with their children, rather
than remain in their own berths, to be almost
stifled to death, slept among the male passengers,
in berths which some men vacated for them.

“Let usnow go upon deck. There, indeed, did
a motley crowd present itself-—men, women, and
childven were huddled together more like lower
animals than hwman beings. I thank Ieaven the
weather was propitions.”

After referring to cther matters, he said-

¢ Permit me to say, in conclusion, that I have
narratesl only what can be authenticated. Much
more [ might say about other wmatiers, such as
drunken and incapably men on watch at night,
neglecting their duty and cther thin uc as

[7 Mav.]
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want of discipline on board. Sufficient, however,
that as a gold miner, who has travelled much,
both by steam and sailing vessels, in various parts
of the world, I cannot conjure up from the past,
in a history of much vicissitude, anything more
horrible than that which I experienced on board
that vessel.”

The writer asked Lim to bring the matter
before the House, and he thought it was.a
subject of very great importance. In making
the motion, he begged to call the attention of
the honorable the Colonial Treasurer, in
whose department the matter Jay, to the neces-
sity for having some better system in con-
nectionwith the manner in which vessels were
allowed to leave the port.  Some papers had
been laid on:the table which excluded that
Lionorable member from any laches, so far as
one vessel was concerned. He referred to the
“Thomas Brown,” but still he thought there
must have been something wrongin that case to
have called for the interference of that honor-
able member; and he hoped these practices
would be remedied by insisting upon the
proper officer doing his duty in a proper and
efficient manner. No matter what incon-
venience shipowners, or companies, or indivi-
duals might be put to, the law should be
strictly enforced, so that the port should not
be disgraced by the manner in which vessels
were now allowed to leave. He now moved—

“That there be laid upon the table of this
Fouse, o return showing the wamber of steamers
and sailing vessols wlich have left this and the
otlier ports of the colony for the Endeavour River
sinee the 1st day of January last; giving the nmnes
of such steamers or sailing vessels, their tonnage,
the amount of space available for each passenger,
distinguishing saloon passengers from steerage,
and the:number of water-closets available in cach
ship.”

The latter part of the motion met with a
laugh when he was introducing it, but he
thought, after reading the letter of this
sensible man, it would not be considered a
laughing matter that there should be only
two water-closcts for about 320 persons.

The Coroniarn Treasurir said he was
sorry the honorable member for Port Curtis,
who had just spoken, had left the House, as
he felt that he would be wanting in duty to
the officers of Lis department, if he allowed
some of the remarks of that honorable mem-
ber to go unchallenged. He believed it was
the experience of every ship-master coming
to Queensland ports, that far greater care
was exercised in regard to the number of
passengers a vessel was allowed to carry,
than was shown with ships leaving Sydney,
and that the majority of vessels which were
overloaded were overloaded when they left
Sydney. As regarded the number of water-
closets—and he knew to what vessel the
honcrable member referred—there was no
doubt that the statement read by the honor-
able member was correct; but perhaps the
honorable gentleman was not aware that,
according to the Passengers Act, vessels
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. making passages of less than three weeks
were:-exempted from making the provision in
that respect, which would be required in the
cases of -ships going long voyages;: therefore,
the passengers in the vessel referied to by the
honorable member suffered from circum-
stances, and not from any infringement of the
Act. There was no objection whatever on
the part of the Government to furnish the
information asked for, although, for: the
reasons he had stated, they could not furnish
what they did not possess, namely, a return
as to the number of water-closets. There
was at the ‘present time before the other
branch of the Legislature a Navigation
Bill, which would deal with the whole
question of shipping and the -accommeodation
to be afforded to passengers; that measure
had been very carefully prepared Dby  the
Marine Board, and lhad, he believed, received
the approval - and sanction of the honor-
able member’s: colleague, “the late” Colonial
Treasurer. He thought it would give inéreased
powers to the Marine Board to those they
now possessed, and would prove of great
benefit to the country. At the present time
there were thirty different Aects under which
the Board could proceed, and yet it was
difficult to say what powers they possessed;
but he thought the Bill now under considera-
tion in the other Chamber would meet all
requirements and give all necessary powers to
that Board. TUnless he was very much
mistaken, the very case quoted by the honor-
. able member-had  come under his notice, and
it arose in the following way, namely, that a
vessel came from Sydney having 137 passen-
gers on board; but was reported in the papers
to have 240; but the captain was rather
negligent in the matter, as 16 turned out that
the:number of passengers reported was a

little gas on the part of the steward. A !

number of people had gone on board at
Sydney, at the last :moment, although
nothing like the number:reported in the
papers; but, on her arrival in Brisbane,
the vessel was surveyed, and when the ship-
ping master found that she had not more
than she was entitled to carry, she was
allowed to leave ; at the same time he might
remind the honorable member that they could
not always accept the whole of the statements
made’ by passengers. There were a great
many deck passengers, and by law the master
of a ship was allowed to take them, so long
as he did not take more than his proper com-
plement. He thought that the fact of the
Government having introduced a Bill in
another place, showed that they were aware
of the necessity of legislation on the matter.
He thought the honorable member might
withdraw that part of his resolution referring

to the water-closets, as the Government were -

not in a position to give any information on:it.

Mr. Roxps said that one thing had: come
under his notice, to which he would like to
refer. The honorable Colonial Treasurer
stated that it was mostly vessels coming from

[ASSEMBLY.] Compensation to My, Wecker.

Sydney that were over-crowded, but he (Mr.
Royds) had been informed by a gentleman in
Sydney, in regard to a vessel going to Cooks-
town, that although the:authorities there had
refused to allow any more horses to' be
shipped, when she arrived at Brishane more
horses were put on board. It thus appeared
that the officers here were not so particular
as they were in Sydney.

Question put and passed.

COMPENSATION TO MR. WECKER.

Mr. Groom said that in moving the reso-
lution standing in his name, he desired to in-
form the House that he had received a com-
munication from the late honorable Secretary
for Works that the matter had not been
decided by hLim, -and as soon as the changeof
Governmenttook place, and the present honor-
able Secretary: for Works took offiee, he ad-
dressed a further communication to him, and
that honorable member in reply desired him to
bring the matter before the House in: the
manner stated-in the resolution: He might
state that it was'not so much’ the amount of
cash involved in the resolution as it was'the
principle, whether the Railway Department
was liable for accidents of such a nature. . Tt
was that particular prineiple which the
honorable member was anxious for that House
to affirm.

The SrcBETARY FoR PrBLic Works: No.

Mr. Groom supposed he was wrong, but
he had understood that to be the object of
the honorable member. It appeared that a

addock of wheat, the property of Mr. George
%Vecker, was destroyed, or partly so, by a
spark from a locomotive engine in December
last year; a goods train was passing by the
paddock, and a person in charge of a gate
there, observed a spark to fly from the engine,
which, in a few minutes, set the paddock
in flames. He had a letter from the gate-
keeper, and there was also other evidence to
show, that the paddock of Mr. Wecker was
set on fire by the cause he had nientioned,
and that, had it not been for the exertions of
some of that gentleman’s neighbours, the
whole crop of 1C8 acres would have been
destroyed. The evidence showed that the
total loss was confined to two .acres, the
amount claimed by Mr. Weeker for. which
was £15. He might mention that two similar
cases had been heard before the Supreme
Court in Toowoomba. In one, under the
judge’s ruling, the jury gave a verdict aganst
the Crown for the losses sustained ; but—
as was usually the case when gentlemen went
to law with the Crown—when the costs were
considered, the compensation amounted to
nothing. In the other case—that of a Mr.
Walker, the case was, by consent, referred to
arbitration. His own opinion was that the

railway should be made responsible for acei~:

dents of that nature, for in the neighborhood
of Warwick there was a large area under
cultivation, and if care was not taken to pre-

&
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vent sparks flying from the locomotives, very
great mjuries:might be caused.

The  SecrETaARY ror Puszic "WoRxs:
They can get damages. :

Mr. Groom had been told by the Under
Secretary for” Works that they could not.

It had been said that there were proper spark

catchers on the locomotives, but he had been
told by competent persons that there were
not. e had also been informed that in
America they used spark-catchers of such an

at all from  fire, and if that was the case, he
considered they should be introduced on the
railways in this colony. He thought there
was not the slightest doubt that the property
of Mr. Wecker had been destroyed by a
spark from a locomotive, and he did not
think that any person; be he.rich: or poor,
should be allowed to suffer from aloss of that
kind. Such accidents ‘had occurred before
and might occur again. - He desired:to fill up
the blank-in the Tesolution with the words
“ fifteen pounds.””

The Serparer:said he would have to put
the motion as it stood, and it would be com-
petent of the honorable member to move the
insertion of the words when the matter was
before the committee.

Mr. Groou would then move—

That this House will, at its next sitting, resolve
itself into a Committee of the Whole, to consider
of an Address to the Giovernor, praying that His
Excellency will be pleased to cause to be placed
upon the Supplementary Estimates of 1874, a
sum not exceeding £ » as compensation to
Mr. George Wocker, of Toowoomba, for losses
sustained by the partial destruction of a paddock
of wheat, caused by sparks of fire from the funnel
of a locomotive.

The SecRETARY For Pusrrc Works said
the honorable member for Toowoomba had
made a mistake in supposing that his advice
to him to bring the motion before the House
was for the purpose of initiating the principle,
that the Government were liable for all
damages caused by sparks from locomotives.
His object in making that recommendation
was because the individual in question had no
legal claim, but had only an equitable claim.
At the present fime the Government were not
responsible 8o long as they could prove that
they used all due precautions, and in the case
referred to, he found that such precautions
had been used. In the present ease he had
no doubt that the sparks had been allowed to
escape. The law on the subject was as
follows :—

“That in case damage is occasioned by this
cause” (sparks from a locomotive), * the railway
company are not responsible if it were purely
aceidental, no default or negligence being attribut-
able to the rallway company or their servants;
either in the. construction of the engine, in the
mode of driving, or in any other way. The pro-
jection of a hot cinder or of sparks from a loco-
motive being used on the line upon land adjacent,
is not a trespass, unless there be some negligence

[7. Max.]
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or default. For when the Legislature has sanc-
tioned and -authorised the usei of a particular
thing, and it is used for the purpose for which it
was authorised, and every precaution has been ob-

served-to prevent injury, the sanction of the
Legislature carries with it this consequence, thatif

damiage results from the use of suchthings, -
dependently of negligence, the party using it is nol
responsible. It would seem, lLowever, that the

| happening. of mischief from this cause will ruin a
| prima facie case of negligence, and that the onus
v . of showing that it was accidental, and not the
improved character, that there was no danger

result of any default, will lie upon the railway
company.” ‘

In the case referred.to, from all inquiries he
had made, there was no negligence on the
part of the railway authorities; but still there
was no doubt that the property was burnt by
a_ spark from the: locomotive. He had not
the least intention of initiating the prineciple
that.the Government: were responsible, but
he' thought that the man had an equitable
claim: = hn :

Mr. MacDonarp would like to know
whether the origin of “the fire had. . been
traced to the engine.

The SecrrtaRy For PuBnic Works: I
said so.

Mr. MacDoxarp thought that the engines

should be provided with - proper spark
catchers, as it would sometimes be difficult
to say whether a fire was caused by a ‘spark
from a locomotive orby some person who
was smoking, throwing a lighted match outof
a carriage into a paddock of grass or wheat.
Mr. Morean must take exception to the
statement made" by the honorable Secretary

" for Public Works, that the Government were

not liablefor any damage caused by sparks
from alocomotive. What the honorable mem-

“ber had read referred ouly to private railway

companies, whilst in the instance brought
forward by the honorable member for Too-
woomba, it was a Government railway, and
surely they were liable for injuries caused by
their engines, or by their means.

Mzr. PETTIGREW certainly was of opinion
that the Government were liable for the
damage ; they allowed the grass to grow
alongside the line during the summer months,
and the slightest spark would consequently
cause it to take fire; that was pure negligence,
as, if the grass was kept properly eut, there
would not be the same risk.

The SecrETARY FOR PuBric WORES, in
explanation, said that if he had considered
Mr. Wecker had a legal claim, he should
have prevented the matter coming before the
House, as then that gentleman would have
had legal redress ; but he had not considered
he had that claim, but only an equitable one.

Mr. Dz Sarer wished to know whether it
was to be understood that the House estab-
lished:a precedent by allowing the motion to
goornot. If Mr.Wecker gotthe £15,he con-
sidered that a precedent would be established,
and other- persons could come forward with
similar claims; he could see nothing more

banrvecns
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difficult than to:trace the course of a gpark
from an engine: ‘

The  SEcRETARY For ‘Pubric Works:said
it was to prevent a precedent -being made in
the case, that he allowed it to be brought
forward.

Mr.“Wienuorr thought that if compen-
sation was paid to one person, the House
could not refuse similar applications. He
copsidered it was the duty of the people
themselves to look after their property, and
if they knew that a railway was passing
through their land, they should take proper

precautions, and not expect the Government |

to compensate them for what. was really
caused by their own neglect.

Question put and passed.

APPOINTMENTS
COUNU(IL.

Mr; Grooar, pursuant to notice, moved—

1. That, in. the opinion of : the Ilousc, -the
recent appointments. to the Legislative Council
were nob justified by the inerease of the Members
of the Legislative Assembly under the Redistri-
bution Act:

2. That,  viewing the  Legislative . C'ouncil
.a8 ' co-ordinate: Branch of the Legislature, this
House is of opinion that any attempt to unduly
inerease ibs amembers, and more particularly by
the- selection of gentlemen composed almost: ex-
clusively . of “pastoral tenants of the Crown and

theiragents, is detrimental to the public:interest,

and deserving of censure. :
8. That the foregoing Resolutions bo for-

warded, by Address, to IHis Excellency the

Governor!l: . ’ :

fleo said he felt somewhat in & difficulty, in

a House constructed as the:present was, in

seeking the opinions of new members in

regard to the conduct of a Government

before that House had met, especially as
there had been a change of Government
before the subject could have been brought
forward. He had no doubt that Lic would be
told that, as the late Governmant was defunct,
they had no right to censure the past actions
of that Government ; but he contended ihat
it was the duty of that IHouse, as represent-
atives of the people, to express their opinions
of the action of the late Goverument in
regard to the appointments to the Legislative
Council made by them on the eve of the
meeting of a new Parliament. It should not
be forgotten that it was not intended by the
founder- of the Counstitution Act that the
constitution of the Upper House should be
nominative, when he first submitted it for
the consideration .of the Parliament of New
South Wales. He framed the Act in such a
way that the appointments to the Upper
Honse should only continue for five years;
and if at the expiration of that time the public
were satisfied with it, that then it should eithesr
remain a permanent nominative Chamber, o
that the Legislature of the day should:intro-
duce a Bill to make it elective. That gentle-
man, Mr. Wentworth, gave it strongly as his

TO THE LEGISLATIVE
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opinion thatit should be elective. When the.
time arrived—when the five years were about
to expire—for making the appointment of
members to the Upper House permanent by
law, it became a question with the Governor
of the day as to what course of action he
should take, and he sent a despatch to:His
Grace the Duke of Neweastle, who was then
Secretary of State for the (olonies, on the
subject. That gentleman evidently considered
it a matter of great importance, as he sent a
despatch to  the Governor containing
opinions whieh should guide the Government
in making those appointments. One para:
graph of that despateh was as follows :—

“ A Government representing, not the entir®
community, but that political party which is in
the ascendant, is in an evidently false position
when called upon to reconstruct a braach of the
Legislature.” If they adopt the task, it cannot be
expected that they will place their.own party in a
minority inthe Council. But it is-equally clear
that if they give' themselves' amajorty in that
body, it will be-liable to be viewed as the mere
creature of the party which appointed it, and
that their opponents will probably conceive them-
selves justified on'succeeding to officein adjusting
the inequality by the creation of fresh councillors.
On every change of Ministry the same’ argument
will be equally good ; and the consequence may be
that the first act of: each ~Administration may be
to swamp the Council, which:has been previously
swamped by their predecpssors.”’

Now, it ‘was very remarkable that those
words: were -almost prophetic oun the part of
the Duke of Newcastle, because the very
catagtrophe which His Grace supposed might
oceur . actually occurred at a subsequent
period in the colony. of New South Wales,
as, no doubt, was in the recollection of many
hionorable members. The Governor of that
colony submitted that despatch to Lis respon-
sible advisers; and as the clauze of the
Constitution Aect gave him the power, as
representative of Her Majesty, to nominate
gentlemen to the Legislative Council—Dbe-
cause he could ignore the recommendations
of his advisers—he called to the Council the
most eligible and disinterested men of that
colony—men of various:public opinions and
of much general influence. He (Mr. Groom)
hadno doubt that the action taken by the
Governor, who was then Sir John Young,
met with the approbation .of the Duke of
Newecastle, and that he did appoint gentle-
men who were a credit to the colony. Now,
that systemn was adopted by this colony from
New South Wales, and, whether for geod or
evil, the colony was now under it. He con-
sidered it was for the good or evil of the
colony for the people to watch most cavefully
any Government who appointed members
to the Upper Chamber. The Constitution
Act appointed a minimum of members, but
not a maximum. Although the late Gov-
ernment raised up the number to twenty-
eight, it was still within the province of the
present Government to ask His Exzeellency
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to appoint additional members sufficient to
carry out their views, should it be necessary
for them to do so.  In.order to preventany
misconception on that point, he would read a
paragraph from.a despatch from Lord Gran-
ville to Mr. Robertson not long ago. It
appeared that Mr. Forster had submitted two
names as members of the Upper House, there
being at the time thirty-one members. Ie
submitted two names, but His Excellency the
Governor refused to. appoint them. My,
Forster considered it was the duty sof the
Governor to act upon the advice of his Min-
isters, but his colleagues did not agree with
him, and he resigned and wrote to the Scere-
tary of State on'theisubject; and when M.
Robertson took office, he commented very
strongly upon the interference of the Secre-
tary of State for the Colonies in the matter.
That opinion was caused by the receipt of the
following despatch from Lord Granville: -

“ I have the honor to acknowledge the receipt
of your despateh, No. 109, of the 14th July,
enclosing a:memorandum made by Mr. Robertson
on the subject of my despateh, No 2; of the 18th
December last, rclating to some additional ap-
pointments. which had been made to the Lezisla-
tive Council “of New. South ~Wales.. . When
writing that despatch, I was fully aware that the
number “of :the Upper. House in “New ' Sonth
‘Wales wag unlimited: - I-am also'fully aware that
on certain critical. occasions it may become not
only expedient, but indispensable to bring the
two Houses into harmony, by.creating, or threat-
ening to create, a number of Legislative: Coun-
cillors sufficient for:that purpose. DBut itds not
the less clear that the whole value and character
of the Upper Chamber will be destroyed if every
successive Ministry is at liberty, withoutany sufli-
cient occasion, to obtain a majority in the Couneil
by the creation of Councillors. To prevent this,
some constitutional understanding, having in the
public eye the forin of a valueble, although not
absolutely an inflexible precedent, and limiting
the circumstances vuder which such creations can
properly take place, is desirable. Such an undex-
standing did, in fact, exist, between Sir John
Young and his successive Ministers; and the
object of my despateh of the 18th Decomber was
to enforce on you the inconvenience of. any
course which was caleulated, without necessity,
to improve the authority of that understanding,
and to the expediency of making it clear in'the
interest of the colonial constitution that any
necessary violation of its letter was not really a
violation of its spirit ; that is to say, that it was
resorted {o mot to stremgthen a party, but in
reality for the convenience of legislation.”

He considered that those words applied with
very great force indeed to a matter which he
should presently bring under the notice of
the House. Now, the Legislative Council,
up to the time of the dissolution of the last
Parliament, consisted of twenty-one members,
four of whom were appointed by the late
Government; but in the address from His

Excellency the Governor, with which the !

late Premier opened the present Parliament,
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_and the Assembly of “seveniy-two.

there was a paragraph to the effect, thatin !
consequence of the increased number of
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members in‘the Legislative Assembly, caused
by the passing of the Redistribution Bill,
the members of. the Legislative Council had
been proportionably increased; and some
three or four days prior to the resignation of
the. honorable member, a Gazete appeared
in-which some seven members were nomi-
nated. Now, he denied that it was necessary
to make that large increasé in consequence of
the increase made in the Assembly by the
passing of the Redistribution Bill. There
had not been any other reason assigned, and
probably the honorable member for Port
Curtis had not had any opportunity for
giving any explanation ; but it might appear
to honorable members strange that those in-
creases should have been made, as they were
not made, to quote the words of Lord Gran-

b ville,

“ 1o bring the two Houses into harmony.”

In ovder that honorable members should see
how far it wds necessary”to “increase the
number of Legislative Councillors in propor-
tion" to the Assembly, he thought that he
should loolk to the relative numbers in other
colonies; not only as a guide, but in defence
of the positionhe had taken up. “In Victoria,
when the Legislative Council was elective,
the number was thirly, and they were elected
by speeial franchise, and the members them-
selves had a special property qualification.

. That body was, as: very properly put by a

great thinker, Mr. Higginbotham, a represen-

tative assembly of wealth ; and probably from . .

that very circumstance it was very antagonis-
tie tothe other branch of the Legislature of
that colony, which was.composed:of seventy-
eight members. In New South Wales, the
Council ~consisted of twenly-six memberhs,
The
Council was formerly composed of twenty-
seven members, but one died ; and when Mr.
Parkes was challenged for not having filled
up the vacaucy, he stated that that was the
number agreed upon by Sir John Young and
My, Wentworth.  But in this colony, whilst
there was an Assembly of only forty-twohonor-
able members, there was a Legislative Council
of twenty-eight. Had it remained at twenty-
one, which was thenumber when the honorable
member for Port Curtis took office, it might
have been said that the number was not too
greab; bubt he considered that it was very
strange and singular that only three ov.four
days before the commencement of the pre-
sent session, and when that honorable mem-
ber must have known that he was in a
minorily in the Assembly, he should have
resorted to the extraordinary expedient of
nominating seven members to the Council.
He believed it was done from purely political
motives—what those were, honorable mem-
bers could form but one opinion-—the honor-
able member for Port Curtis could say
whether that opinion was right or wrong.
There were honorable members returned to
that House pledged to a certain course in
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reference to certain matters, amongst others
one regarding the Crown lands of the colony ;
and he therefore could not come to any other
conclusion than that the inerease of members
in another place was to stifle any legislation
upon that question which might take place
in that House. If honorable members would
take the trouble to look at the names of the
seven gentlemen recently appointed to the
Legislativo Couneil, they would find abun-
dance of evidence in support of that allegation.
The honorable member for Port Curtis, when
introducing his Redistribution Bill, stated
that his object was to have rvepresented all
the interests of the colony. Although the
honorable. member suid, a fow evenings pre-
viously, that he was not very proud of Liis Elee-
tions Aetfor1872, yet helad greatreasonstobe
satisfied with his Redistribution Act, which
was certainly the fairest there could be, as all
Interests were represented by it; it was owing

. to that fact, perhaps, that the honorable mem-
ber was at the present time sitting on the
Opposition side of the House. He believed
that the nominations to the Council were made
for the purpose of checking any legislation of
the Assembly which ‘the public might con-
sider necessary. to their interests. If the
honorable member was in earnest when he
said that his objeet was to increase the
Council proportionately to the new Assembly,
why “was it that, in his appoinments, he had
seleeted only one gentleman representing the
commereial interest, and all the others repre-
senting the Darling Downs interest ? Honor-

“able members could not shut their ears to
what they heard outside of thal House; and
it 'was commonly 'stated abroad that they
were simply wasting their time in discussing
the measures which had been submitted to
them by the present Goverpment—that they
were merely passing Bills which, when sub-
mitted to the other branch of the Legislature,
would be thrown out. Whether that would
be the case or not, it was not for him
to say; he hoped, for the sake of the
conatry, and for the credit of honorable
gentlemen in another place, that it would not
be. At the same time, they eould not shut
their eyes to the fact that many of the very
desirable measures now introduced by the
Government might be rejected by the other
House.
for any Government to follow the example of
3r. Cowper, who, on one oceasion, when he
wanted to pass his Land Bill, swamped the
Upper House by appointing a number of
gentlemen, who retired very soon after that
Bill was pasted. But he could not help
regarding the swamping by the honorable
gentleman opposite, Me. Palmer, to be even
worse than that of Mr. Cooper; because that
gentleman had boldly stated in the Assembly
the course which he intended to pursue, and
the Assembly approved of the action he in-
tended to take. But the honorable member
for Port Curtis had not the same excuse ; he
had not the excuse that it was for the “ con-

He thought it was highly dangerous |
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venience of legislation”—mnot for the purpose
of strengthening legislation ; and he had put
it completely out of the reach of the Govern-
ment of the day to make any such recom-
mendation to His Excelleney. It could not
be, he thought, that the framers of the
Constitution Act ever contemplated that it
would be mnecessary to have recourse-to

sich a swamping; he was quite sure
that that great man, Mr. Wentworth,
never dreamt of such a thing. 8ir John

Young, when he nominated two members at
the instance of Mr. Hobertzon, explained tfo
the Secretary of State for the Colonies that
owing to the deaths they had in three years,
they had been called upon to appoint nine
members; and he gave expression to the
opinion that during such a period he thought
the number was rather large. To quote his
own words :~—

“TIt appeared to me that the creation of nine
new members in so short a period was a large
addition to the Legislative Council, and " would
have been so considered even with reference to so
large a body as the House of Lords in England.
How much greater then to so imited a Chamber as
the Legislative Council of this colony ?”

But how did that apply to the honorable
member opposite, who, without any reason at
all, exeept the very clear reason of desiring
to checlk the voiee of the people through their
vepresentatives in that House, had,” within
three or four days of the meeting=of Parlia-
ment, nominated seven members to the Leois-
lative Council, :six of whom belonged to the
The “intention of the
honorable member was quite clear, and was
evidently opposed .to the opinions to the
Dulke of Newcastle, who said, in one of his
despatches :—

“No Governinent can subsist unless the Legis-
lature is an object of vespect. No party Govern-
ment can long subsist with advantage to the com-
munity unless rival political parties are tacitly
agrecd that great constitutional questions shall be
treated with reference to the public good and not
to party interests.”

He could not say that the honorable member
opposite had shown much cave and consider-
ation for the respect of which the Legisla-
tive Council should be an object. Ile could
not say whether the honorable member
opposite had the same care or consideration
for the rvespect of the Legislature; and in
saying that, he wished to be understood as
not reflecting in any way upon the ability
or capacities of the gentlemen who had
been recently appointed to the” Legislative
Council. The danger of the swamping power
given to the Upper House was very clear,
and he would point out one instance in which
it had been shown. Not very long ago—it
was in 1869—a very important measure wag
introduced in that House by the honorable
member for Carnarvon, who then represented
Maranos, called the Station Wages Bill. That
Bill was necessitated by the circumstances
of the colony, as at that time, owing to the
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depression of 1866 and the following years,
large station properties were forced into the
market by the mortgagees, and the people
employed on those stations in many instances
Jost their wages. The ohject of the Bill was
to make it compulsory on the morigagees to
pay those wages, and it was passed by the
Assembly, and sent up to the other Chamber.
But what was the fate of it there ? He found,
on referring to the Courier of that date, that,
on the motion by Mr. John Douglas for the
second reading, an amendment was carried,
that it be read a second time that day six
months, by a division of five members against
three. Now it appeared to him a farce that
it should be in the power of five members
to throw out a measure, and thus upset the
legislation of the Assembly; and it did not
appear to him at all surprising that a deep-
thinking man like Mr. Higginbotham, of
Vietoria, should have stated that, in many
instances, the Legislative Councils could be
done without. Now, although he (Mr.
Groom) did not go so far as that, he still
thought that, when an important and urgent
measure of the Lower House could be thrown
out by five members in another place, there
was some force in such a remark, for there
was no appeal. Then, again, the idea of such
a measure as the Payment of Members Bill
being rejected! That measure had passed
the Assembly once, and had been vejectad,
and possibly might be rejected again. He
approved of the plan in America—that, if a
measure passed- by one branch had been
rejected three times by another, the Presi-
dent had the power to make it become lavw ;
and (it was almost a question with bhim
whether such a power should not”exist in
this colony. He thought it was peculiarly
the provinee of a member of that House,
if he thought that an injustice had been
done, to express hLis ideas, as he (Mr.
Groom) had endeavored fo do that evening.
He need not say that he felt very “strongly on
the question, because he believed that, whilst
legislation of a certain character was neces-
sary to the inferests of the country, there
was a large number of gentlemen in the other
Chamber who would do their utmost to prevent
it from becoming law. _He knew that the
honorable member for Port Curtis was
responsible for that state of affairs; and he
would say again, that he did not believe that
there was the slightest necessity for the
inerease to the number of members to the
Upper House, made on the recommendation
of that honorable gentleman just before he
left office. He had looked very carefully
into the records of other colonies, and he

could not find an instance anywhere else of !

the head of a Government packing the Upper
House just a few days before leaving office.
My, Gladstone had certainly, before leaving
office, made many appointments, but there

[7 Mav.]

Legislative Council. 363
servants of the C'rown. That was a position
whieh eould not for one moment be assumed
by the honorable gentleman opposite, for the
simple reason that, with the exception of Mr.
Ramsay, the gentlemen appointed by him
were unknown to political life.

An Hoxorasre Mgeiusar :
Sandeman.

Mr. Groon : Yes; Mr, Sandeman was an
old member of the Assembly.

Ax Hoxorasur Mexussr : Mr. Buchanan.

Mr. Groox: Well, although that gentle-
man had been a member, he could not be
looked upon as an old member—as one of
long experience. He believed he had now
expressed his views in regard to the question,
and he should be glad to hear some expres-
sion of opinion from the honorable the
Colonial Secretary as to the course to be
pursued by him. He certainly could not sce
why it was necessary, because the Assembly
had Leen increased from thirty-two to forty-
two, the Council should be increased from
twenty-one to twenty-eight. He begged to
move the resolutions standing in his name.

Mr. PrcuEY seconded the motion.

Mr. Parxer said he had hoped that some
honorable member of influence on the oppo-
site side of the House—some member ot the
Ministry perhaps, who had, he had no doubt,
forged the shot which the honorable member
for Toowoomba had fired—would have ad-
dressed the House before he rose to reply ;
but it was very evident from the pause which
had taken place that not one intended to
come forward until after it was put out of
his power to reply to any statements that
might' be made. He would, therefore, shortly
reply 1o the assertions of the honorable
member for Toowoomba. There were a few

Ar. Gordon

¢ facts he should leave to that House and to

was 1o analogy between the two cases, as the
appointments of Mr, (Gladstone were of men |
who had for a great number of years been |

a much higher tribunal than that House—
namely, to the publievat large. The
opinions of the honorable member for L'oo-
woomba as to his motives—and when he
spoke of his motives, he referred io those
of his Government of which he had the
honor to be head for nearly four years-—
and he hoped, therefore, that when he spoke
of himself, it would be understood that he.
was speaking of his Government—and the
imputations eenveyed against him by that
honorable member, he treated with the most
supreme contempt ; he had not the slightest
respect, not the most distant respect, for any
imputation that could possibly be made by
that honorable member, and it was not the
first time he had told that honorable member
the same thing in that House. He certainly
thousht 1t would have been more to the
dignity of the Government to have put some
honorable member of more weight in charge
of that matter; and he was astonished that
the honorable Premier—who could have made
a far better speech on the subject, and who
could have concluded sueh aspeech, asit was
evident the honorable member for Toowocomba
wished him to do, by impeaching the late
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Government—should have left it to the honor-
able member to bring forward such resolutions
as had just been read.. He did not know how
the matter could end, or what could be made
of it. He thought such a guestion should
never have been brought before that House.
He thought that the constitution of the other
Chamber was a matter with which that House
had nothing whatever to do.

Hownorasre MEMBERS: No, no.

Mr. Parmrer: He thought so; and that,
unless some action was initiated in the
Chamber to which bhe referred, that House
had nothing to do with it. But as certain
statements had been made by the honorable
member who brought forward the motion, it
would become his duty to refer shortly to
them. In the first place, that honorable
member had treated the House to a great deal
of what, in so far as they were concerned,
might be regarded as ancient history; the
honorable member had thought fit to air his
eruditior;, and to go into the early history of
the constitution of New South Wales; but
what that had to do with that House he (Mr.
Palmer] was at a loss to imagine. Most
honorable members who had taken the trouble
to read up those matlers must know that
there was no connection whatever between
the late Government filling up the Upper
House and Mr. Cowper literally swamping
the Legislative Council of New South Wales.
The action of Mr. Cowper was taken with a
certain object—an object expressed by him
openly, namely, to carry his land measure
through the 1Tpper House the members of
which Upper House stood in his way, and he
(Mr. Palmer) considered very properly so—
they having opinions of their own which they
were bound to act upon. But Mr. Cowper,
through the action of his Government, lite-
rally swamped them, not with a number of
gentlemen of years' political experience, but
with people not worthy of the name of
men, who lent themselves to be the tools
of Mr. Cowper for a day or two, in order
to pass a Bill, and then retired into private
life. The idea of comparing his action, which
was to appoint & number of gentlemen to
.make up the legitimate number of the Upper
House, with that of Mr. Cowper, was there-
fore most absurd ; there was no para.lel what-
ever between the two cases. The factsof the
case were very simple, and there could be no
danger of his intentions being misunderstood,
as he had clearly stated them in the speech
delivered by His Excellency in opening the
present Parliament, He had not gone behind
the bush in anything he had done; he had
not gone down to that House without nailing
his colors to the mast; he had not attempted
to conceal anything or to keep anything out of
the Governor’s Speech, which it was well
known was the speech of His kxeellency’s
Ministers. e stated that his objeet in
making the additions was a very simple one,
namely, that the Assembly having increased
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the number of its members from thirty-two to !
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forty-two, he considered that a proportionate
inerease should be made in the Upper House;
and if the honorable member who moved the
motion knew anything of the enormous cor-
respondence which had taken place on the
subject, he would have known that it had been
laid down that the Upper House should con-
sist of two-thirds of the number of the As-
sembly.

The SEcrETARY For Pusric Lanis: Who
said o ?

Mr. Patugr: The honorable member has
the correspondence; he can find it out.

b The SecrETARY For Pustic Laxps: Who

2
yMr. Pyraer: By a dispateh from the
Home Government, which anybody can dis-
cover for himself to-morrow.

The SecrETARY FOR PuBLic Lanps: I do
not think it exists.

Mr. ParmEr: I do not care what the hon-
orable member thinks—I have not the least
respect for what he thinks; I do not care
one fraction whether he believes it exists or
not. but I say that it does.

The SzoreTaRY FoR PuBLic Lanps: I do
not think so.

The Spraxer : The honorable member is
not in order. .

L The SEcrETARY FOR PUnLic Worxks : Hear,
ear.

Mz, Parmer: The honorable member, in
his usunal style, was trying to put him out in
his remarks, but the only effect of that would
be to keep him a little longer on his legs;
at the same time, he would tell the honorable
member that he had no right to interrupt
him, and the less the honorable member said
the better. He would repeat that such a
correspondence did exist, and had done so
for years, and was to the effect that the
Upper House should consist of two-thirds of
ihe number of members in the Assembly.

The BSecrrrary ror Pubnic Laxps: I
deny it.

Mr. MorEHEAD: It is sure to betrue if he
denies it.

The Spraxrr: This is a very important
debate, and I do hope honorable members
will avoid personalities.

Mr. ParmEir : It began from a Minister of
the Crown, who should have known better,
and who ought to have set a good example to
the House, instead of which he set a very
bad example indeed. He would say
again, that the correspondence did exist,
and that that House having passed an Act
increasing its number from thirty-two to
forty-two, he was justified in asking His
Excellency the Governor to inerease the
number of members of the Upper House
to their proper proportion; it was upon
those grounds:that the increase was made.
Another charge made by the honorable
member for:Toowoomba wss, that the
Guzette appointing those gentlemen only
appeared two or three days before the open-
ing of Parliament ; but he doubted whether
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there was another honorable member besides
the honorable member for Toowoomba who
did not know that the arrangements for
making those appointments must have occu-
pied considerably more than two or three
days before the opening of Parliament. Did
not the honorable member know that it was
not a position so very much coveted—that
for one acceptance there might be three or
four refusals? Did that ever enter into the
mind of the honorable member ? He could
safely say that he had requested a number
of gentlemen to allow him to lay their names
before His Excellency for appointment to
the Upper House, and that he had refusal
after refusal ; and so far from having sclected
pastoral tenants of the Crown in prefer-
ence to others, he could prove that offers
were made to a number of gentlemen
entirely unconnected with squatting pursuits
in any way, and that they were refused.
So far from wishing to pack the Upper House
with pastoral tenants of the Crown, he had
done everything in his power to induce other
classes of the community to take seats in
that House. He was nob going, nor did he
believe he had any right to make use of the
names of the gentlemen in this colony to
whom he had written, and with whom he
had communicated on the subjeet of their
willingness to be presented to His Kxcellency
the Governor as persons fit to sit in the
Upper House. But he again boldly asserted,
whatever some individual members of that
House might choose to think upon the sub-
ject—and he believed, he flattered himself,
that the majority of the House had sufficient
confidence 1 his word to believe that he
would not state what did not occur—that
before offering seats to many of the gentle-
men who now occupied seats in the Upper
House, he made the same offer to a larger
number of gentlemen who were mempers of
the mercantile community. Butb it must be
patent to every lhionorable member of that
House that mercantile men, as a rule, in this
colony could not afford time from their com-
mereial pursuits to devote their attention to
political matters. In fact, many of them
considered it would be injurious to them-
selves—and they ought to'be the best judges
of their own interests—to take any partin
political life. That was, of course, a ques-
tion which rested entirely with themselves,
and with which he had nothing to do. But
since this question came on he had taken the
trouble to obtain, through a friend, a list of
the present members of the Legislative
Couneil, and he had ticked off, out of the
twenty-eight members of which that House
consisted, the names of fourteen who were
totally unconnected with pastoral pursuits.
Now, admitting that six out of the seven
members whem he had appointed were pas-
toral ‘tenants of the Crown-—but he would
never admit that they had no other interest
in the colony ; for those engaged in pastoral
prusuits had as much interest in the welfare
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of the colony, and in many instances & great
deal more, than any other section of the com-
munity—but admiiting that, he still main-
tained that the Upper House fairly repre-
sented the various interests of the colony.
There were fourteen members—not including
the honorable the Postmaster-General, who,
although he might, from tamily connections,
be interested to some extent in pastoral
pursuits, eould hardly be considered a repre-
sentative of the pastoral interest— out of
twenty-eight, who, as far as he knew-—and
lie knew a good deal about such matters—
were entirely unconnected with pastoral pur-
snits; and he repeated that the Legislative
Couneil fairly represented the great interests
of this colony. And he would also say that
his object—Lhis duty was, so far as he could,
to recommend to His Excellency the Governor
the names of parties who would fairly repre-

| sent the varied intcrests of this great colony.

Heo believed, and he hoped, he had succeeded
in this; and if he had failed, he had failed
through error in judgment, and not wilfully.

HoxorasrLe MeMBERs: Hear, hear.

Mr. Parmer: But he thought it was very
premature indeed to answer a question before
it had been asked; to guess ab results and
put them down, as the honorable member
for Toowoomba had done, as foregone con-
clusions, before the members of the present
Legislative Council had even been tried. He
thought it was begging the question —a
question that ought never to be enter-
tained ; that ought never in fact to have
been introduced, and with which that House
was utterly unable to deal. The parallel
between Vietoria and New South Wales was
a most unhappy one. The Premiers of both
of those colonies were virtually trying to
destroy the Upper House. The Premier of
Vietoria had announced in his electioneering
address that one of the great cbjects of hig
Ministry would be to reconstruet the Upper
House and prevent a dead-lock, which before
now had oceurred. The parallel with regard
to that colony again did not hold good,
because the Upper House in Vietoria was
elective. In New South Wales, the Premier
of that colony last session introduced a Bill
dealing with the Upper House, which was
thrown out because it had not been initiated
in that House; and he now persistently
refused to appoint members to that House
in order, he (Mr. Palmer) believed he had
stated, that it might be forced to remodel
itself. He had no wish whatever to destroy
the Upper House here. It was part of our
present constitution, and he maintained that
so far, to the best of his judgment, ever since
its foundation, the Upper House had done its
duty, and done it well ; and he had no reason
to suppose that the present House would not
do its duty also. At all events, he said it
was begging the question to say it would not.
Then, again, e was twitted that on the eve
of meeting that House, with the knowledge
that he would not have a majority, he had no
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business to make any recommendations with
regard to the Upper House. That, again, he
denied. " He had no knowledge that the late
Government would not have a majority. From
all the calculations he wasable tomake, he {ully
expected a majority of two or three at the
least; and any Ministry that had a majority of
even one or two on going into office could earry
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on, because they were pretty sure to increase

that majority. No doubt it was very easy
to foresee an event after it had happened; it
wai easy now to say that it was evident he
would be in a minority when the House met,
but he again denied that he knew anything of
the sort. That his calculations were wrong
he did not complain of for one moment; he
calenlated on a certain majority of two, but
that calculation had failed—failed most com-
pletely, as the present majority on the
Government side of the House clearly showed;
so the prophecy, as he said before, was after
the event.  That was a gift they all possessed
in common ; but he was not to be held re-
sponsible that his surmises or his caleulations
did not come out correctly. With respect to
these appointments, and with the explanation
he had made, he was quite willing to take
upon himself the whole of the responsibility
cennected  with the recommendations e
had made. He was glad to see that the
honorable member for Toowocomba, while
making broadeast insinuations against him-
self, did not attempt to impute any further
crime against him with respect to these
recommendations than that the gentle-
men appointed were, with one exception,
pastoral tenants of the Crown. HHe was
very glad the honorable member did not
do so, because it saved him the trouble of
entering into a defence of those gentlemen.
He had no reason to regret the appointment
of a single individual he had recommended,
nor should he for one moment regret it until
he saw by their actions they deserved that
regret. e had no doubt the appointment of
a very different class of men would suit the
honorable member for Toowoomba better;
but he had yet to learn that it was the duty
of any Premier of this colony to take the
opinion of that honorable member or any
other honorable member, or any member of
the community, upon the recommendations
that he made to His Excellency the Gov-
ernor. It was his clear duty to propose men
he thought best adapted for the particular

service he recommended them for; and he :

was not bound by what anyone supposed as
to the fitness of the gentleman whom he
might recommend. Although he knew there
was a probability that the question would
come on to-night, he came quite unprepared
with any reply. Hehad very great doubt whe-
ther the question could be put, and lie did not
think it nceessary to make any preparation ;
but the honorable the Speaker having scen
fit, and no doubt he had studied the matter
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stood there prepared to take the whole
responsibility of these appointments on his
own shoulders, that this motion was aimed at
much higher game than his poor self. And,
although, little as he might regard the in-
dividual opinion of honorable members of that
House, he should feel, and deeply feel the
censure of the majority of it on his conduct
—yet, with the proud consciousness that he
had done nothing more than his duty to the
couniry; that he had endeavored to the best
of his humble capacity to recommend to His
Excellency men who had a stake in the
country, men of mature age, not boys, not
friends, not men without experience in the
culony, he should feel, whether the majority
of the Mouse censured him or mnot, that
he had done his duty.

The Hon. B. B. MoreroN said the few
words he would say on the subject in ex-
planation of the reason why he would not
give a silent vote upon if, would arise from
motives other than those of a partisan shape.
He freely endorsed much that had fallen
from the honorable gentleman at the head of
the Opposition, and although the honorable
member for Toowoomba had made an able
speech in support of the position he had taken
up, yet he could not, for one, as a member
who neither belonged to one side of the
House nor the other, but who had views
of bis own, and who would at any moment
undertake to vote in accordance with
those views, approve of the expression
of opinion given by that honorable mem-
ber.” Although there was one portion of
the resolutions he might vote for, namely,
the first — he certainly eould not vote
for the second or third—yet, after hearing
the remark made by the honorable member
for Port Curtis, a remark which entirely
coincided with his own opinion—that the
resolutions were aimed at a much higher per-
son than any person in that House—he for one
would dissent from the whole of them. He
gave these views for the purpose of ab once
stating that he was not actuated by any
partisan feeling, but simply because he be-
lieved it was not their proper position, either
on one side of the House or the other, to
impute more motives than they could help to
those who exercised the power they held as
Ministers of the Crown. It wasa common
practice in that House—at least so far as his
experience went it had been—to try toimpute
motives to every honorable member who gave
a vote; but he hoped the time would come
when they would be judged by measures and
not by insinuations and charges of motives
from ‘which their votes were supposed to
originate. ~Although as an independent mem-
ber of the House, he agreed, to a certain
extent, in: the opinion ex)ressed in the first
resolution, that the increase in the number of
members in the Upper House was not justified
by the increase in that Chamber; still, at

carefully, to put the question from the chair, | the same time, believing that if they carried
he felt bound to reply. He felt; although he | the resolution it would be fixing censure on a
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much higher person than anyone in that
Hous2, he would not vote for any of them.
Mr. Buzacorr said he had not the slightest
intention when this motion was brought
forward of making any ohservailons with
regard toit: but secing that the lhonorable
member for Toowoomba stated he addressed
his remarks more particularly to those hon-
orable members who had recently taken
seats In that House, he thought some
of them should, at any rate, stand up and
explain that, although perhaps they had
not had the same experience as that honor-
able member, they could well understand
what he intendad to do with respect to the
resolutions he had introduced that evening.
He said resolutions of this character were an
insult to the House ; and there was no doubt
they were aimed higher than the position
occupied by any honorable member of that
House, or that they would ever occupy. He
thought, before the honorable member for
Toowoomba brought forward the resolutions,
he ought seriously to have considered the
matter, and if he had not consulted the
honorable gentleman at the head of the Gov-
ernment respeciing them he ought to have
done so. He thought resolutions of this
character would be a most serious thing tor
that House to endorse or even to consider,
and he could not but say that the honorable
member for Toowoomba was committing a
very grave error in submitting them. At the
same time, however, he felt it would be for
the advantage of the members of that House,
and also of the public outside, that the
honorable member for Port Curtis had ‘been
afforded an opportunity of vindicating him.
self so ably as he had done to-night. He
maintained that his vindication had been
complete and full in every respect.
Hororasre MzemBERs : Hear, hear ; no, no.
Mr. Buzacorr: Every honorable member
who believed that that honorable gentleman
had spoken honestly must say his vindication
was complete. The honorable member for
Toowoomba said it was absurd that four or
five members in another place should be
afforded an opportunity of destroying the
work of the House which was composed of
the representatives of the people, and in this
he held the same opinion as that honorable
member ; but that, he maintained, was the
very strongest argument that had been
brought forward in tavor of the increase of
the members of the Upper House. They
must all know that if they were to have
debates at all, they must have an assemblage of
members together; because half-a-dozen men
-could not well get up a debate at a table;
they would be a mere committee, and they
could not stand up one after another and get
up a serious and set discussion.  He there-
fore maintained that the remark made by
the honorable member for Toowoomba was
really strong proof of the desirableness of
increasing the members of the Upper House,
as had been done on the recommendation of
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the honorable member for Port Curtis while
he held the office of chief adviser to His
Hxcellency the Governor. After his state-
ment that there had been correspondence
with the Secretary of State in which it was
laid down that the Upper House should be
equal to two-thirds of the Lower House, he
would repeat that his vindieation was full
and complete, and he, for one, until that
statement was disproved, should ‘believe it.
That honorable member said distinctly this
correspondence existed, and if it did exist, it
could be produced before the House, and if
what he had stated was not found to be true,
they would then be quite prepared to form
their own conclusions. With regard to the
statement that these additions were made
only three or four days Dbefore Parliament
assembled, he attached very little importance
to that circumstance. It was distinetly stated
in the Vice-Regal Speech that these additions
had been made in consequence of the increase
of members in the lLower House; and,
although he might be disposed to think that,
perhaps, the addition of seven was rather
more than the ecircumstances required—and
if a simple motion like that had been brought
forward, he should feel called upon to support
it—yet he could not see that any grave error
had been committed. They all knew that
when a Ministry tendered to Her Majesty’s
representative certain advice on any subject,
he was bound either to aceept it or to dismiss
the Ministry by whom it was tendered ; but
Le would point out that in this case there
was a distinction. When the advice of the
Ministry amounted to merely recommending
certain names of persons eligible to occupy
seats in the Upper House, His Excellency
was not bound to accept that advice, and if he
did not accept it, he was not bound to dismiss
his responsible advisers, and neither should
the Ministry take umbrage at his refusal. A
similar ease occurred in New South Wales,
where the Ministry of the day recommended
one or two members to the Upper House,
and His Excellency refused to appoint them.
There was no resignation of Ministers at that
time ; neither did His Excellency the Gover-
nor dismiss them. They remained in office
for a considerable time afterwards; but, had
it been a recommendation to dissolve the
House, it was very clear that either the
Governor would have to take the advice or to
dismiss his Ministers. As he understood the
matter, the appointment of wembers to the
Upper House was in the exercise of the
Royal prerogative, and all the Ministers could
do was to recommend certain persons, and
they should not take umbrage if the Governor
refused to accept their recommendation. It
had been stated by the honorable member for
Toowoomba, that when the honorable member
for Port Curtis made the recommendations he
must have known he would meet the House
in a minority. Now, he had studied tie
position of affairs at the time, and he could
state distinetly to the House that when he
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came to Brisbane he believed the late Ministry
would have a small majority, and Le found

too.
not fair for the honorable member for Too-
woomba to insinuate that the late Ministry
were aware that they would be in a minority,
and because they were aware of this they
made these recommendations. He contended
that nothing that had transpired that evening,
and nothing that had happened either inside
or outside of that House, warranted a remark
of that kind. He believed the additional
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Mr. De Saree had been waiting, with

. some patience, for an expression of opinion
1hat every one of their supporters thought so !

He therefore maintained that it was

members to the Upper House were appointed -
fairly and honestly, and in the full belief that

when Parliament assembled the Ministry
would have a majority. e hoped the honor-
able member for Toowoomba, after this dis-
eussion, would see fit to withdraw the resoclu-
tions. He could not conccive how the House,
composed as 1t was at present, could assent
to them in any way, or give them the slightest
encouragement whatever ; and he was not at
all surprised that honorable members opposite
seemed disposed not to support them. He
thought, after the statement made by the
honorable member for Port Curtis, every
honorable member ought to be satisfied that
the resolutions never ought to have been
presented to the House for its consider-
ation,

Mr. Bartey hoped honorable members
would be very cautious in dealing with this
motion. The assertions made by the honor-
able member for Toowoomba, and the facts of
the case, appeared to him to be simply these:
At a general election certain measures were
demanded by the people of the colony, and
the result of the election was that a great
majority of the members
pledged to support those measures.

these measures were distasteful, the honor-
able member for Port Curtis, who was then

from the Government, with regard to these
resolutions, which had emanated from a very
strong supporter of theirs. He thought they
ought not to allow such a large portion of a
private business day to be taken up by a
discussion of this character. It was incum-
bent on them to stop at once, this almost
indecent discussion, as was made patent to
the House, by the speech of the honor-
able member for Toowoomba; and they
ought at once to have disclaimed any part
or portion of support to that honorable mem-
ber, so far as this motion was concerned. He
thought, at any rate, one member of the

i Government ought to have replied, at once,

! to the present head of the

returned were !
: The
assertion then went on to say, that finding !

Opposition,
the honorable member for Port Curtis. He
considered that in an attack of this kind
upon the Upper House—in even allowing
a discussion upon 1it, they were allowing a
precedent of a very bad character. Now,
he would ask the House, what weight
could for one moment be attached to the
assertions of the honorable member for Too-
woomba ? He :considered that a motion of
this kind should only emanate either under
the direct sanction and support of the Govern-
ment or from some independent member of
the House whose antecedents, whose charae-
ter, and whose character as a reformer, should
be perfectly spotless. That honorable mem-
ber had atfacked the recent appointments of
the late Government in a manner most inde-
cent, and most flagrant; and he was sure
that he would have the support of many
honorable members of that House in stating
that, when they came to consider the names
of the honorable gentlemen who were pro-
posed by the late Government, they were
gentlemen who had occupied the highest

I positions in this eolony for the last twenty

at the head of the Government, took steps to |

prevent them from becoming law, by packing
the Council. But he was not at all dispos:d
o believe that members of the Upper House
were willing to be made the puppets of the
honorable member for Port Curtis, or any
other honorable member, and he was also

very loath to believe that the Upper House |

would be disposed to set at defiance the
expressed wishes of the people, as set forth
by their representatives. He did not believe
it would be possible for any honorable mem-
ber in that sense to pack the Upper House;
and it would be very premature to say it had
been done until it could be proved to have
been done.

Mr. ParmEer said he wished to say a few
words in explanation. He now distinetly
stated that to nomember of the Upper House,
or any gentleman he ever asked to be
presented to His Excellency as willing to
accept a seat in that House, -did he ever put
a single question of any description as to his
views upon any subject.

years. They had been picked as men who
had taken an important part in the adminis-
tration of the laws of this colony, some of
them ever since the establishment of respon-
sible government. There was hardly a name
amongst the_seven who had not had great
practical experience in the country, and who
{md not been connected with its settlement
and advancement from the very first; and
he thought when they attacked men of that
position, and attacked them so unfairly—
because he was sure there was a covert attack
on those members personally—they should
consider the circumstances of the country
fifteen or twenty years ago. Certainly, then
the name of a squatter in this colony was
not looked upon in the way it was in that
House at the present time, and the whole
administration of the affairs of the country
was then in the hands of those pioneers.
‘What would Queensland be now had it not
been for the energy and determination of
many of those gentlemen who had been ap-
pointed to the honorable position of members
of the Upper House? Every one of them
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had been connected with the advancement of |

the country in every possible respect. What
did the honorable member for Toowoomba
know about them? And yet he attacked,

under privileges of that House, men of that |

integrity and of that well known position
in this country; and was he to do so un-
challenged, under cover of his position
as a member of that Iouse, when ac-
tually some of those gentlemen had not
taken their seats? It was not yet known
what their opinions were, or how they would
vote, and that honorable member knew only
by repute that they were men of unstained
character. He must, therefore, in making
an attack of this sort, lay himself open to a
relort on his own position. He was very
desirous of following the direction of the
honorable the Speaker and avoiding perso-
nalties, and they had had lessons in that
House showing that such a course was very
desirable; but the honorable member for
Toowoomba must know that in making this
attack, in his position as a member of this
House, he was attacking gentlemen who
could not defend themselves, and that he
was attacking the whole body of the Legisla-~
tive Council of this colony. He asserted,
also, that this attack came from the very last
-~and he said it advisedly—the very last
honorable member who should attempt to
diseuss the character and position of any
member of the other House. He only won-
dered that the impeachment of the late
Government should be allowed in that House
in any shape or form. They were not sitting
on the Opposition benches to defend acts that
had taken place some months ago, and they
were not now to be impeached with regard to
their conduct when 1n office. It was the
present Government who had to defend the
acts and the legislation of the eountry. The
late Ministry had resigned, and they did not
sit there to defend their conduct. The late
Premier afforded ample opportunities when
in government for attack, when he was there
with a body of supporters—many of whom
were now away—to support his conduct.
He was sure that every honorable member
would consider that in the seven last appoint-
ments made to the Upper House the gentle-
men appointed were the very best men who
could *be found in the whole colony; men of
the largest experience; men who had been
large leaseholders, and were great freeholders
in this colony ; men who had acquired by
their own industry the right to purchase
land, and make large settlements in the
country. And he maintained that in this
attack the honorable member for Toowoomba
had made a general attack upon the respecta-
bility of men who, for twenty or thirty years,
had striven to advance the interests of the
colony, and who, by their own energy and
suceess, had acquired large properties in it.
He contended the diseussion was most irrele-
vant, and ought never to have taken place in
that House, and he did hope from the very

- Curtis.
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outset the honorable the Speaker would put
an end to it. as one outside the privileges of
the House which could not be entertained
in any shape or form.

Mr. PerTicREW was very sorry indeed
that the honorable member who had just sat
down had made the speech he had made, It
was the most intemperate and the most inde-
cent speech he had heard in that House since
he had been a member of it. He certainly
must state that he had heard that honorable
member say he was sorry motives were
imputed, and yet Le had been harping on
that one subject all night. He had imputed
every evil motive to the honorable member
for Toowoomba that he could think of, or
dream of, or imagine. He must also state,
and he believed every honorable member of
the House would bear him out, that the
speech which the honorable member for Toeo-
woomba made on this subject was calm and
temperate, in fact particularly so. He rea-
soned the case out on its merits; he quoted
largely from correspondence with Secretaries
of State and other authorities, to show that
this particular action had not received the
support of Governors and Secretaries of
State. The turn in the debate had been
caused by the honorable member who had
just sat down by reason of lis imputing
motives to the honorable member for Too-
woomba. He endeavored to show that that
Lonorable member had represented the gentle-
men recently appointed to the Upper House
in a light quite different to the way in which
they had been represented. He (Mr. Petti-
grew) had the pleasure of knowing some of
those gentlemen for years, and he counld say
that they would be a credit to that or any
other Legislature. He must also state that
he was very much pleased indeed with the
manly, straightforward defence which was
made by the honorable member for Port
That honorable gentleman spoke his
sentiments ; he took all the responsibility on
himself, and showed that he did not wish to
shirk the matter in the slightest degree. He
thought the resolutions were very inoppor-
tune, and, after all the discussion, he could
not see that any result could follow. TFor
his own part, he could only support the first
resolution :—

“That, in the opinion of this House, the recent

appointments to the Legislative Council were
not justified by the increase of the members of
the Legislative Assembly under the Redistribu-
tion Act.”
He believed it was a mistake on the part of
the honorable member for Port Curtis, when
Premier, to make these appointments, and it
was a mistake he had confessed.

Mr. Paruer: No, no; I never said any-
thing of the sort.

Mr. PerrierREW: Perhaps the honorable
member did not put it exactly in those words;
he said he expected a majority.

Mr. PatuEr: That is a different matter
altogether. :
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Mr. Perrierew : The honorable member
expected a majority in that IHouse, and he
could say that his calculations, and the calcu-
lations of other gentlemen, on the point,
coincided pretty well with those expectations.
He could assure the honorable member for
Port Curtis that it was expected he would
have a majority, a very small majority, when
he met the House. However, he thought
the number of gentlemen appointed, and
there was no fault to find with the gentlemen
themselves, was, perhaps, too large. As to
what opinions they would represent when
they came to deal with legislation, he believed,
with tLe honorable member for Port Curtis,
they were not going to be his dummies, or
the dummies of any man. A man who would
go there as the tool of any Government was
perfectly unfit to be there, and such a man
ought to feel thoroughly ashamed of himself.
He would only be wasting time to go to the
Upper House to legislate and be the tool of
any Government. He thought the honorable
member for Toowoomba would do well to
withdraw the motion. He could see no good
that eould come from it, and he did not think,
if the resolutions were forwarded to His
Excellency the Governor, it would make

[ASSEMBLY.]

1

Legislative Couneil,

did not remember ever hearing of that before’
and he thought it was a thing no Parliament
ought to do. He took it that, having left
the Ministerial benches, and taken seats on
the Opposition benches, they were fairly
entitled to be leit alone; and it was not ad-
visable that any honorable member should
ever bring forward a definite resolution bear-
ing on their conduct. He certainly objected
to any resolutions censuring a defunct
Government; and although he had not had
any conversation with the honorable member
for Toowoomba about the matter, it was
probable that his objeet might be answered
by this discussion ; and he would press him to
withdraw the resolutions. With regard to
the observations of the honorable members
for Rockhampton and Maryborough, censur-
ing previous speakers forattributing motives,
he would point out that thronghout almost
the whole of their speeches they attributed
motives to the honorable member for Too-
woomba in introducing the resolutions.

The Hon. B. B. Morrron: I rise in
explanation. I never imputed any motives
to the honorable member for Toowoomba.

The Sucrerary ror Pusrtic Lanps: He

¢ would accept the honorable member’s word;

matters better. What could be done? Thesze

gentlemen had been appointed, and they were
surely not going to turn them out again.

They were there; and he thought the best
thing they could do was to leave them in !

peace and quietness. He trusted they would
legislate, as le believed they would, for the
good of their country.

The SEcrETARY FOR Punric Lanps said he
would much rather not address the House
on this subject; but in consequence of some
words which passed between himself and the
honorable member for Port Curtis when he

was speaking, he would now make a few -

remarks on the matter he referred to. But

before doing so, he would just say that the’
first of these resolutions was the only one
he could agree with; and he did not agree

with any of them being bronght forward and
honorable members being compelled to vote
on them. Although he agreed thoroughly
with the first resolution, he would much
prefer that they had not been brought for-
ward at all; and one reason for this was that

no member of the Government knew they |
were intended to be brought forward. Cer- |
tainly he, for one, did not know, and lon- !

orable members who knew anything of the
honorable member for Toowoomba would
give him credit for being rather aptio do
these sort of things without consulting the
Government or anybody else; he was very
independent in that way. He (the Secretary
for Works) knew nothing about them, and
he believed every other member of the Gov-
ernment was in the same position. One
reason why he objected to the resolutions
was, because they seemed to him, and he
took them to mean, nothing more than a vote
of censure on a defunct Government. He

but he was afraid he would have to put
the same thing in a different way. From
beginning to end, that honorable member
stated the object and motives—he was afraid
he must use the word—of the honorable mem-
ber for Toowoomba was a higher aim

The Hon. B. B. Morgror: I must rise
again in explanation. I did not impute
motives. I said the resolutions might cen-
sure a higher person.

The SEcreTARY For Pusric Luanps with-
drew any expression the honorable member
considered oftensive ; but his explanation, he
thought, amounted to much the same thing.
He thought it would have been better if
honorable members had not said the honor-
able member for Toowoomba was aiming at
anything except what he said he was aiming
at. Now, with regard to the question itself,
this was the only inducement he had in
speaking upon it at all:—When referring
to the correspondence, he asked the honor-
able member for Port Curiis, *° who said soP”
and he received rather a sharp reply; but
the question was put in kindness, because
the honorable member was making an expla-
nation ; and he (the Secretary for Lands) was
merely suggesting that he was in no way
proving what he stated, and that it would be

i just as well to make the statement a little

more definite. The whole of the question
rested on this: There had been some kind of
correspondence somewhere between some-
body or another, and the names of the parties
to the correspondence not being stated or
fixed in any way, and the matter was so
hazy, that he thought it necessary to suggest
that the honorable member should describe
more minutely what his statement amounted
to. The first part of the question that arose
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was this: There was said to be some corres- | form. Nor did he believe it was intended by

pondence fixing the number of members in
the other House. Now, he knew of no
power whatever outside the Act of Parlia-
ment which authorised the Premier or the
Government to take upon themselves the
responsibility of proposing to increase the
number of members in the Council. He
believed that was undeniable, He knew
of nothing in the shape of correspondence
which could supplement an Act of Par-
liament in that respeect, except instructions
from the Home Government to the Govern-
ment here. That could be done, but the hon-
orable member took the responsibility of the
recommendation upon himself. He therefore
presumed he had no instructions from the
Home Government to make these recommen-
dations. Ie was aware that there was some
correspondence three or four years ago; buf
he submitted that no Government conld carry
on that correspondence, and bring it forward
as justification of their own actions—that
they could do what they told themselves.
He was aware that when Sir George Bowen
was Governor, soine ten or twelve years ago,
an Executive minute was passed that the
members of the Upper House should nof
exeeed a certain number; bub the honorable
member had given no proof—he had cited
nothing to show—that they were compelled
to make this addition. They had nothing to
refer to as to where this correspondence was,
and he knew of no correspondence that could
warrant it. Jven if they had the correspon-
dence before them, it would not carry out the
attempted justification of that proceeding.
They would find that the eorrespondence
deprecated the swamping of the Upper House
by appointing above a certain number of
members, but it did not say that the number
should not be kept below that. He was quite
satisfied that not one word of correspondence
could be found which in any way recom-
mended the inerease of members in any case.
‘What was pointed out was the abuse of
appointing a certain number of members for
political purposes to swamp the Upper House.
He therefore submitied that even if the hon-
orable member had the correspondence he
supposed he had, and it was brought forward,
it would be condemnatory of his conduct in
putting in this additional number. e had
already expressed his opinion that he would
prefer that the resolutions had not been
brought forward. He did not know they
would be brought forward to-night, and he
hoped the honorable member for Toowoomba
would withdraw them. He had not, so far
as he knew, given any opinion on the action
itself; but he had shown by the honorable
member’s own statement that he would be
condemned if the correspondence were pro-
duced. He felt bound to say, as he had to
speak on the matter, that so faras the gentle-
men who had been appointed were concerned,
he had the greatest respect for them—he had
nothing to say against theni in any shape or

“member had not done it.

the resolutions to cast any slur upon them or
upon the Upper House. It seemed to him
they simply amounted to the condemnation
of the head of the late Government for pro-
posing that the Upper House should. be
increased by that number immediately before
meeting a larger Parliament, in connection
with which, the very least that could be said
was, that he did not know for certain his
Government would stand. He was not going
to speak of the matter after the event, and he
would simply give it as his opinion, that it
would have been better if the honorable
He hoped the hon-
orable member for Toowoomba, when satisfied
with the length of the debate, would with«
draw the resolutions.

Mr. Prcary said that Le was extremely
sorry that the honorable member for Nor-
manby should have put into the mouth of
the honorable member for Toowoomba the
words that he had done, for he was sure it
would be conceded by honorable members
on both sides of the House, that no speech on
such a subject could have been freer from
personalities of all kinds than that which had
been delivered by the honorable member for
Toowoomba. He trusted that they would
get through the debate without hearing any
further remarks of the same kind. He must
say that the speech of the honorable member
at the head of the Opposition stood out in
great prominence from those which had been
delivered by the honorable member’s sup-
porters; the honorable member’s speech was
a very able and goed speech, although he had
made out a very bad case. The honorable
member had stated that there was no parallel
between the case of Mr. Cowper and hisown;
and he believed it was also stated by the
honorable member for Toowoomba that there
was no parallel between them. He quite
agreed with those honorable members, for in
the case of Mr. Cowper, he knew that he had
the country at his back, and also the repre-
sentatives of the people at his back. He
had expressed his wishes to pass a certain
measure and his way was blocked by the
Upper House; and in order that they should
not do so any longer, he had certainly put a
wrench upon the constitution, and it answered
his purposes. The action of the honorable
member for Port Curtis was exactly the con-
trary to that,as he must have known what the
feclings of the country were; he must have
known that the system of voters’ rights was
disapproved by the country; he must have-
known that there was an agitation through-
out the country for a new Land Bill ; and he
must have known that the last people to give
satisfaction in the matter of the lands, were
those who occupied the land which the people
demanded to have thrown open. The honor-
able member for Port Curtis wished to have
a drag put upon the Assembly, whereas Mr.
Cowper, so to speak, wished to put on a
spurt ; therefore the two chses werenot at all
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analogous. There was another
made by the honoraule member for Port
Curtis, that the Upper House should consist
of two-thirds of the number of the Lower
House. Mow, if there was any force in that
argument— if' there had been any authori-

tative decision come to in the matter, it :

would have been the strongest argument
against the course pursued by that honorable
gentleman; for certainly, if he increased the
Upper House in preportion to the increase in
the Assembly, the proportion should not only
have been in quantity, but also in quality.
‘Why should not the honorable member have
waited until he was sure of the majority which
he said hLe anticipated? and then, when he
had that majority, he could have made the
increase in the Upper House not only in
quantity, butin quality also. He would refer
to another statement made by the same honor-
able member—that before asking the gentle-
men whom lie had adrised His lxcelleney to
pominate to the Upper House, to accept that
honor, he had offered it to gentlemen engaged
in other pursuils than sheep farming. Now,
he certainly thought, the honorable member
had rather strengthened the case against
himselt, by making that admission; for he
certainly had not offered it to gentlemen who
were capable of coming to a conclusion with
regard to the honorable member’s unconstitu-
. tional action. He wished the honorable mem-
ber had gone a little turther, and had informed
the House whetlier some of the gentlemen
did not refuse because they thought he was
})utting a strain on the constitulion. The
wonorable member had acknowledged that
one-half of the gentlemen made members of
the Upper House by his action, were pastoral
tenants of the Crown, and, he had contendea,
that it was a very {air division of the interests
of the colony. He however did not agree
with the honorable gentleman, and he would
like the honorable member to point out
gentlemen, in the other ¢ hamber, who could
be said to represent either the agricultural
or mineral interests. There was one con-
clusion he must arrive at, namely, that
although the honorable member was dis-
appointed of his majority in that House, he
took very great care that he should not be
disappointed of it elsewhere.

Mr. Dicrson said that if the three reso-
lutions were put in glvho, he should be
inclined to vote against them. He thought the
first resolution was one to which many hon-
oizble members must give their concurrence,
as individually they believed it to be correct;
he also thought that there were many honor-
able members, and also people outside, who
disapproved of the action of the honorable
member for Port Curtis. He did not wish
to impute motives to the late Government,
but he would say that their action was, to say
the least, indiscreet. Notwithstanding the
excellent speech made by the honorable mem-
ber for Port Curtis, it amounted to this—tlatl
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the appointments, and heexercised thatpower.
He submitted, however, that it was not proper
that honorable members of that House, know-
ing the {eeling of the people outside, should
shirk the responsibility of expressing an
opinion upon the subject by asking the hon-
orable member for 'oowoomba to withdraw
his resolutions as a whole. He himself would
be sorry to see all three withdrawn, and hoped
thé honorable merber would retain the first.
He did not look upon it so much in the way
of a vote of censure upon a defunct Ministry
as a warning to a future Ministry. With
regard to the second and third resolutions,
he thought they would reflect upon the other
branch of the Legislature now assembled;
and as the House could not undo what had
been done, there was no use in reflecting
upon those gentlemen who had lately made
an addition to that Chamber. He would
therefore move that the clauses be pub
seiiatim.

Mr. Mres said he was very muel in-
clined to take the same view of the question
as the honorable member for Stanley, as he
thought it was of no use erying over spilt
milk; and that, no matter what that House
might do, they could not recall the appoint-
ments which bad been made. He thought,
for that reason, it would be well for the hon-
orable member for Toowoomba to withdraw
the resolutions. Should the honorable mem-
ber, however, press them to a division, he
should vote for them, as he did not believe
there had been any necessity for the appoint-
ments. He had come to that conclusion partly
because one of the gentlemen who was
appointed to a seat in the Legislative Council
liad since gone to ngland. Now, that gentle-
man’s services could not have been very much
required when the honorable member for
Port Curtis knew that he was going home.
He quite understood that honorable member
when he said he had notput a single question
to any of those gentlemen when he placed
their names before His Excellency for appoint-
ment. e eould guile understand that state-
ment, for if he was going to make an
appointment of a similar kind, he should not
require to ask any questions, as he would
take very good care that he thoroughly under-
stood their polities previously. He had no
doubt that the honorable member for Port
Curtis knew their politics as well as the hon-
orable member did his own; so that it was
quite unnecessary for him to put the question.
He thought on the whole, up to the present
time, the Legislative Council had done their
work. and done it well ; he thought that fewer
measures had been thrown out by them than
by similar bodies elsewhere, and he should
be the last to cause any ill-feeling between
that Chamber and the Assembly. He believed
that any measure sent up from the Assembly
would be dealt with fairly by the Legislative
Council; at any rate, up to the present time,

. .there had been no oceasion to lead him to

he considered hehad the power to recommend | suppose otherwise.
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Mr. J. Scorr said that he objected to the
resolutions being discussed seriutim, as he
did not think it was a matter on which hon-
orahle members should be asked to vote. He
considered that, making allowance for all
liberty of debate, when a Ministry once went
out of office, they should not be made the
subjects of a vote of censure. ILet their past
conduct be canvassed in any shape or form,
but not in the mapner in which it was being
done, by having a distinet resolution tabled,
and by honorable members being asked to
pass a resolution condemnatory of a Govern-
ment not in power. It put honorable mem-
bers in the unpleasant posilion of having to
vote when they would not wish to vote at all.

The Corox1ar TrEssURER said he quite
agreed with what had fallen from the honor-
able member for Springsure, and thonght
they should follow the practice of the Kng-
lish Parliament, and not debate the action of
alate Government. That was a rule laid down
by that authority on Parliamentary practice,
Mr. Todd. He thought the resolutions
should be withdrawn, as the object of the
honorable member for Tocwoomba had been
answered by the discussion which had taken
place upon them. He believed that the more
strictly they confined themselves to the prac-
tice of the Imperial Parliament the safer
they would he. The resolutions must either
censure His Excellency the Governor or the
late Government ; he certainly did not think
it would be a decent thing for that House to
pass a vote of censure on His Excelleney
and, if they followed the advice of Todd,
it was not advisable to pass a vote of
censure upon a defunet Government. He
should not say more, but he had no doubt all
honorable members had strong opinions upon
the subject; and had he been sitting oppo-
site, he would most probably have expressed
those he held. e should only refer to one
remark of the honorable member for Port
Curtis; a remark which the honorable mem-
ber had made several times. That honorable
gentleman had taunted the present Govern-
ment with not having met the House with a

speech from the Governor; but supposing '

the Government had prorogued, and had
called Parliament together two or three
weeks earlier, the effect of that would have
been to have unseated three honorable mem-
bers, namely, the honorable members for
the Burnett, for Maryborough, and Burke,
and that the Government would not have
been justified in doing. He hoped the hon-
orable member would not again repeat that
rewark, for he must have been aware what
effect a prorogation would have had, and that
no Governmeat would be justified in unseat-
ing three honorable memblers simply for the
purpose of gratifying their own wishes.

Mr. Parmur would point out to the hon-
orable member how easily the Government
could have done it. They could have met
the House, and then adjourned for a day, and
have come down with a speech; but they
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! ‘were too good judges for that—they knew

very well what they were about.

The question was put that the resolutions
be taken seriatim, and the House divided as
follows :—

Ayes, 13. Noes, 18,
Mr. Hemmant r«Morehead
» MacDevitt ezl }iMc Uwiaith
» Stephens 2 s Beattie
» Macalister wse SGraham
,» Traser -3, Scott
» Maerossan : (v . Seatt
» Groom SRy - — i ROFAS™
» Dickson / ©" »  Wienhol
. Tevar /8 » De daigs
» Puchey & . Ivory I
» Miles f = » Mordton
,» Toote 5, Lord 7
L Griffit ?3 » %eﬁgkipson
~H. Thorn
"’f”;,'g’t?\. Thorn
DEPARVET L etligrew
- lailey
‘ »  Buzacott,

Mr. Fraser said he had not Lad the least
intention of saying anything on the question
now before the House, but far less had he
any idea that the honorable member for Too-
woomba intended to place the motion on the

aper. So far, therefore, as that side of the

ouse was concerned, it was not a party
question. He would submit that the autho-
rity quoted by the honorable the Colonial
Treasurer had rather confirmed the action
taken by the honorable member for 1oo-
woomba than weakened it; because the reso-
lution was Dbrought forward, not for the
purpo:e mentioned there, but as a question
of State policy. He must object to the state-
ment that they were not to censure any con-
duet of a defunet Government, because, if so,
they must say that however objectionable the
conduct of a Government might be when in
office, so long as they lived they were to be
free from any censure. He would like to
know where the functions of that House
wou'd end if they were to sanction such a
course as that. He must say that the honor-
able member for Port Curtis had given a very
candid reply to the speech of the honorable
member for Toowoomba, and he submitted
that the honorable member should have done
so; for, although he stood conscious of his
own right, yet he should have been even
grateful to the honorable member for having
given Lim an opportunity of justifying to the
country the course he had pursued. The
House must admit that the reply was an able
and eandid reply, but still it did not remove
from the minds of honorable members the idea
that very objectionable appointments had been
made to the Upper House. He thought that
the thanks of the House and of the country
were due to the honorable member for Too-
woomba for having brought forward the sub-
jeet, and he was sure that honorable mem-
bers would Le justly exposed to the cen-
sure of their constituents if they allowed a
question of that sort to pass by in silence.
It should be borne in mind that the honor-
able member for Toowoomba particularly
guarded himself against disparaging in any
way or degree any one of the gentlemen who
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had been the subjects of those appointments ;
and he thought it was a very unfair advantage
to be taken of the privilege and freedom of
debate, to attempt to east upon the honorsble
member an aspersion of that kind. Tley
had been told that the honorable member bad
indulged in a number of assertions; but he
submitted that the honorable member had
stated facts which could not be denied; and
what were those facts? Why, at the very
time of the late Government going out of
office, they made appointments to the Upper
House of an unusual number, and unusual
in their character. It was a fact that those
appointments had been made, and that six
out of the seven gentlemen appointed were
pastoral tenants of the Crown. Now, how-
ever independent, however upright, however
free from suspicion the character of those
gentlemen might be, it must be a fact recog-
nised by that House, that in the opinion of
the country gencrally, the whole thing had
been looked wupen as a political move.
That being the ecase, he contended that,
in justice to the late Government, and in
justice to that House, the honorable member
for Toowoomba had done well in bringing
the question before the House that evening.
A great deal had beeu introduced into
the discussion which was beside the question
altogether; but he hoped that the effeci of
that discussion, although the resolutions might
be withdrawn—and seeing the result of the
last division, he hoped the honorable member
would withdraw them—would be to act as a
warning to future Ministries. Although it
had been suggested that should the present
Government find that the measures they had
introduced into, and been able to pass through
that House, were thrown out by the other
Chamber through its having been packed by
the late Government, it would be quite com-
petent for the honorable Premier to recom-
mend His IHxeelleney to counteract the effect
by nominating a number of gentlemen frem
the other side, he trusted himself that the
Ministry would not have recourse to anything
of the kind. He thought it would be better
to leave it to the sense of the country and the
expression of public opinion. e hoped that,
seeing the sense of the House that evening,
the bonerable members of the Upper House
would well consider that fact, and deal with
measures sent up to them on their merits;
and finding that they were in accordance with
the wishes of the people, would deal with
them impartially, and would not throw
them out either for political or any party
motives.

Mr. MorenErap would not have addressed
the House at all upon the question now before
it, but for the semi-injurious attempt to dis-
tort what had taken place, which had been
made by the honorable member for Bundamba.
That honorable member had held out a threat
to the Upper House; he understood him to
say that he hoped it would be a warning to
the other branch of the Legislature——
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Mr. FrASER rose in explanation. What
he said was that Lie hoped it would be a warn-
ing to future Ministers—not to the Upper
House.

Mr. MoregEeap: The honorable member
was distinet, and yet very indistunct. The
honorable member had certainly made that
remark, but he believed he intended it to be
a word of warning to the Upper House. He
did not know what the result of the resolu-
tions would be except as an insult to a person
whose name he did not wish to brihg into
that debate. He was very sorry that any
discussicn should have taken place on the
resolutions, and considered that 1t might have
been negatived at once.  After what had fallen
from the honorable member for Port Curtis,
nothing more should have been said, except
by the honorable member for Toowoomba n
withdrawing the motion. He thought it was
now, that honorable member’s duty to do so,
and he hoped the honorable member would
have that proper feeling which he believed
every honorable member of that House had,
and withdraw them. He had been surprised
to hear the remarks made by the honorable
member for Bundamba, and looked upon his
explanation as a very lame one.

Mr. Fryar had very little to say either in
favor of or against the resolutions, but he
believed the honorable member for Too-
woomba had done good service in bringing
them forward. He wassurprised to hear the
late Premier say that that House had nothing
to do with the constitution of the Upper
House ; for although it appeared to be the
prerogative of His lixcellency the Governor
to appoint members to the Upper Chamber
on the recommendations of his advisers, yet
surely that House had a perfect right to
discuss the action of a Government in making
those recommendations. He was very sorry
that motives had been introduced into the
debate-—that the honorable member for Too-
woomba had only fired shots which had been
forged by the Government. He believed there
bad been no guch intention on the part of the
Government ; nor were they aware, hebelieved,
that the honorable member for Toowocomba
was going to bring forward his inotion,
until 1t was on the paper. That honorable
member had also been charged with firing
at higher game than the late Government ;
but he believed, again, there was no such
intention. He believed the resolutions were
inteuded to be a vote of censure on the
late Government; and although he did not
quite agree with them, he believed that
bringing them forward would result in good
to the country. The honorable member for
Port Curtis said that he had taken great
care to get the best men, and that there was
a great difficulty in getting them; and that
out of every four who were asked three
refuzed—so that it wouldbe seen fromthat thab
three inferior appoiniments bad been made to
every one good one. The honorable member-
for Port Curtis said he believed they were
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all good appointments, and complained of the
great trouble he had; but, he thought, the
honorable member had taken too much
trouble, and that, considering that there was
a new House about to assemble larger than
any hitherto assembled, it would have been
well for the honorable member to have leff
those appointments until that House should
have had time to give expression to its
opinions. Ie thought there was nothing in
the resolutions to charge the honorable mem-
ber with dereliction of duty, or excess of duty,
but he thought he should have waited. In
common with other honorable members he
was desirous that the resolutions should
be withdrawn; at the same time he was
glad they had been placed on the paper,
as honorable members had thus had an
opportunity of expressing their opinions,
of that act of the late Government.

Mr. Grooy (in reply) said that he had not
regretted, one icta, the action he had taken
that afternoon in respect to the resolutions
he had brought forward, and it could not be
expected that he would allow some of the
remarks which had Dbeen made to pass by
without entering upon his defence. In the
first place, he denied having said those words
which had been put into his mouth by the
honorable member for Normanby, and during
the fourteen years he had been a member of
that House

Mr. Fraser called attention to the state of
the House.

A quorum having been formed,

Mr. Groom resumed : He was observing
that he distinetly repudiated having been put
in motion by any honorable member of the
Ministry, or by any honorable member of
that House; hc had acted entirely inde-
pendently during the fourteen years he had
been a member of the House, and would do
so again. If his resolutions had not done
any other good, they had Lad the effect of
bringing out something fromy the honorable
member for Port Curtis—namely, that some
secret correspondence had " been going on,
of which the public knew nothing, with
reference tn the constitution of the Upper
House ; and that the honorable member was
determined to bring up the number of
the other Chamber to the maximum, as he
said that as the Assembly was increased to
42 members e would take earve that the
Upper House should be inecreased to 28.
He hoped some honorable members, on going
to thewr constituents, would be challenged
about that secret correspondence. He had
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been charged with aiming at higher game |

than the late Government ; but such an in-

sinuation could only proceed irom an empty |

mind, of which they had had such an ex-
hibition by an honorable member on the pre-
ceding evening. It was no purpose of his to
censure any one; but he had gone on broad
grounds, namely—that the action of the late
Government was unconstitutional.
said it was, and the admission of the honor-

He still |
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able member for Port Curtis that evening
satisfied him that he was right; he could
also satisfy his own constituency that he had
been right. Te strongly objected to a nom-
inee Upper House, and he hoped that in
time action would be taken to make it elec-
tive. He was strongly of opinion that his
action that evening would be productive of
good, by having caused a discussion on the
subject ; and now, with the permission of the
House, he would withdraw the resolutions.
At the same time, he would again repeat that
he had not intended to reflect upon any one,
and would challenge the statement that that
House had no right to discuss the uncon-
stitutional way in which appointments had
been made to the other Chamber.
Motion, by leave, withdrawn.

THE CASE OF MR. J. G&. McDONALD.

Mr. Macrossa¥ moved, pursuant to
notice —
That, in the opinion of this House, J. G.

McDonald, late Gold Commissioner, Charters
Towers, is unfit to occupy the responsible position
of Grold Commissioner, or Police Magistrate.

He said that from whatever side the motion
standing in his name was regarded by himself,
it was 2 most unfortunate thing that he
should be obliged to bring it before that
House. He believed that he should be able
to show that he had been obliged to bring it
forward. It wasa most important question,
but as he was thoroughly acquainted with all
the inquiries that had been made, and with
other circumstances and other matters con-
nected with such inquiries which did not
appear on the printed papers furnished to
honorable members, he could not in justice to
himself, or to the constituents whose interests
he represented, allow the matter to pass
unnoticed. Before he entered upon the
fucts connected with the inquiry itself, he
thought it would be advisable to give
honorable members some information res-
peeting the management of the gold fields,
and the immense powers vested m commis-
sioners on them ; inasmuch as he believed,
with the exception of those honorable
members who had occupied the position of
Minister of Works at any time, and the
gold fields members themselves, the House
were not acquainted with the manner in
which matters were conducted on the gold
fields. Most people were under the impres-
sion that the office of commissicner was an
office which anyone could hold; they were
not aware of the powers or the duties of that
officer. In reality, the commissioner on the
gold fields of Queensland had more power
over the distribution of property than a
judge of the Distriet Court; his power, in
fact, was unbounded, and claims of the value
of thousands of pounds often rested upon his
decisions ; and there was no appeal against his
deeisions. It was, therefore, of the utmost
importance that a man appointed to the posi-



376 The Cuse of
tion of commissioner should be thoroughly
qualified, both technically, morally, and
practically, for the exercise of his duties.
The generality of the appointments of com-
missioner had, however, unfortunately, not
been in accordance with the qualities he
should possess. He would not say how that
had arisen ; but he believed, as a general rule,
that the gentlemen who occupied the position
of commissioners bad been the most unquali-
fied to hold the situation, of any officers under
the Government.
Mr. Parmer: No.
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. against Mr. MecDonald ;

Mr. Macrossan: The honorable member |

said *“ No;” buthe did not know what he was
saying, as he (Mr. Macrossan) would be able
to show before he sat down, that the majority
of the honorable member’s appointments had
been most unsatisfactory ; in fact, the gentle-
man whose conduet had been the subject of in-
quiry, wasappointed by the honorable member.
In justification of the action that he had
taken, and to prove the importance of the
subject, he should read for the information
of the House a menforandum which was
issued by the Minister for Works of that
time, the honorable gentleman who was now
Speaker of the House, having reference to
this particular case :—

“ MEymo. —— Having vead cavefully Captain
Whish’s report, and the evidence re Andrews’
charge, it is made too clear to me that Mr.
McDonald has brought disgrace upon the public
service, by knowingly employiny a notorious
offender against the civil and social laws ; aud
also as a magistrate and commissioner, he, Mr.
MecDonald, has favored his protegé, Wilkie, at the
expense of justice in one case, and to inflict injus-
tice in another (Andrews).

“Tf comparisons are made of the dates in the
evidence, and of my telegrams, wherein Mr.
McDonald was peremptorily ordered to remove
and restrain Wilkie from all official position and
recognition, I think it will be seen that Mr.
McDonald disobeyed these orders.

“In my opinion Mr. McDonald ought to be
dismissed the public service forthwith.”

That was the opinion of the Minister for
‘Works and Mines in the Government of the
honorable member for Port Curtis—that Mr.
McDonald ought to be dismissed from the
public service forthwith. The papers relating
to the inquiry had been in the hands of
honorable members for ten or twelve days,
and he (Mr. Macrossan) hoped that, in
justice to the individual on whom the inquiry
was held, honorable members had read them
through carefully. The charge upon which
the inquiry was held was simply this:—A
certain gold miner, named Andrews, built a
house outside the Government reserve at
Millchester, on the Charters Towers gold
field. He stated in the charge which he
made, that that house was built outside the
reserve forty-two feet; that, after he had
built it, the Government reserve was ex-
tended, and that he was obliged to leave his
house—in {act, that he was induced, by

Mr. J. G. McDonald.

cerfain threats held out to him by Mr.
MeDonald, to accept £8 in lieuw of, or as
compensation for leaving, the house; and
that, in a few days after he went out of
the house, an individual who had been an
offender against the law, and who, in the
course of the inquiry, was called “an ex-
convict,” was putinto the house ; and that that
individual took a woman into the house with
him—a woman who was described as a
character mnot at all estimable—and lived
there with her. That was the charge made
and that charge
was proved upon inquiry—uot only upon

. evidence which was adduced in the inquiry

held by Captain Whish, but still further,
in evidence adduced ia the inquiry which was

. held by Mr. Commissioner Ramsay, which

1

latter inquiry was in the nature of an appeal
from the former inquiry. By the evidence it
was clearly proved that the case Andrews
had stated was correet; and the opinion of
the Minister for Works at the time the
report was sent in was perfectly justifiable.
He (Mr. Macrossan) believed that there was
another honorable gentleman, who was not
now present, but who had held the same
Minis‘erial office after Mr. Speaker; and
that honorable gentleman also held the same
opinion. But why Mr. McDonald was not
dismissed by the Government of the honor-
able member for Port Curtis, he (Mr.
Maerossan) did not know. He should no%
like to take up the time of the House by
reading too much from the inquiry, and he
should read conly what he considered sufficient
to show the case that Andrews had sent in,
in his complaint to the Minister for Works.
There was a foot-note at the end of the
complaint which read thus :—

“ A very serious complaint, which requires full
explanation and inquiry into. Forward to Sec-
retary for Works, of which (sic) Department
Mr. MecDonald is the paid Commissioner.—
AHP, WHW”

Arthur Hunter Palmer and William Henry
Walsh. In' consequence of that note, Cap-
tain. Whish was sent to Charters Towers.
He held an inquiry. The result of his in-
quiry appeared in the papers laid on the
table of the House. After stating that he
had arrived at Charters Towers, he said :—

“The copy of Andrews’ complaint, and that of
his letter to Mr. McDonald, the only papers
handed to me, are herewith returned.”

This was a report to the Secretary for ‘Public
Works at the time, who was Mr. Speaker:—
“The depositions on the subject accompanying

| this report will be referred to by me in the course

of summing up the case. I will, in the first
instance, confine my remarks to the subject mat-
ter of the complaint, which seems to resolve itself
into the following particulars :—

“1st. Was there a recognised reserve at Mill-
chester before Mr. McDonald went there; and,
if so, of what area ?

“2nd. Were there distinct boundaries to it at
the time that Andrews built his houss?



The Case of

“3rd. Was Andrews’
those boundaries ?

“dth. Does there appear to have been any
necessity for extending the reserve ?

“5th. Did Mr. McDonald pay Andrews for the
house on behalf of Government ?

“6th. Did he give the house to Wilkie to
live in?

“7th. Did he wittingly allow Wilkic to take a
prostitute, Leah Gardiner, into the house to live
with him P

“8th. Was there any public servant present

with a superior claim to being allowed the use of
the house #”’ )
It would be observed that some of those par-
ticulars had nothing to do with the charges
that Andrews had made. Andrews made no
charge regarding the “ superior claim” of any
other public servant to Wilkie; he merely
stated that he had built his house outside the
reserve ; that his house had been taken from
him—that he had been induced to give it up
for £8, by McDonald—and that after he
had been induced to give it up, Wilkie and
Lealh Gardiner had gone to live in it.
Captain Whish, in his report, said :—

 On the first and sccond particulars—Evidence
is conclusive that there wax a Government reserve
laid out by Mr. Charters and Sub-Inspector
Klohesy, and marked with pegs. This is proved
by Acting Sub-Inspector Collopy and Constable
MeSweency, and I was myself shown the pegs,
which ave still standing,”-—

house erected clear of

Captain Whish, himself, was suvely sufficient
evidence, when he said he was shown the
pegs “still standing ;7"— -

* and which appear to include sbout two acres of
ground, and I cannol understand why Mr, Me-
Donald should have experienced auny difficulty in
agcerlaining the exact limits of the reserve in
question.”

And never could he (Mr. Macrossan) under-
stand why Mr. MeDonald had any dificulty
in  ascertaining the reserve In question,
because he also, as well as Captain” Whish,
saw the pegsin the ground months afterwards.
Andrews was turned out of his house, and
for five months afterwards, to his (Mr.
Macrossan’s) knowledge. three pegs were
standing ; the fourth had been pulled down,
with the collusion of Mr. McDonald, by a
certain resident on the main street who had
built on the reserve, and who had pulled the
pegs down to cover what he had done :—

“On the 3vd particular—I examined the
position of Andrews’ house, which is about forty
feet, more or less, outside the houndaries of the
original reserve.

“On  the 4th particular—The reserve, a8
originally laid out, was sufficiently large to contain
the usual public offices” .

That was beyond the question. He maintained
that that had nothing to do with the question,
and, therefore, he should not read it.

“Onthe 5th particular—2r. McDonald admits
tha! he paid Andrews eight pounds for his house

[7 Mavx.]
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by Andrews as adequate value for the house, but
simply received by him, as any smaller sum might
have been, under protest, and in feswr of being
foreibly cjected, and with the full determination
of laying the matter before Government, as he
had now done.”

He (Mr. Macrossan) hoped that honorable
members understood this. He supposed that
all of them had their copies of the inguiry.
Andrews, in the charge, said that, as mea-
sured, his house was outside the boundary of
the original reserve; that McDonald told
him it did not matter, he would have to shift;
that, after some conversation, Andrews agreed
to take £8, and that McDonald told him that
the man, Wilkie, who was then along with
MeceDonald, would write a letter from Andrews
to McDonald, and that Andrews should sign
it.  The purport of that letter was that
Andrews was willing to accept £8 for his
house. Captain Whish showed that that
letter bore mternal evidence of not having
been written by Andrews, and his reasons on
that internal evidence were as followed :—

“In comparing the copy in my possession with.
the original sent to Mz, McDonald, signed by
Andrews, but not in his handwriting, I found
certain discrepancies, which I have marked in
pencil.

“’The spirit of the letter is submissive, almost
abject, which is by no weans the spirit in which
Andrews thinks and speaks of the whole affair ;
the letter represents him in pecuniary difficalties
at & time when he was carning from £6 to £12 a-
week as an engineer; and the idea of his pre-
ferring £8 from a gold commissioner to £13
from a private individeal, is so ineredible that
Mr. MeDonald thought il necessary to account for
it by explaining that Andrews would have had to
move the house for £13, which the latter denies.”
Again i—

* On the 6thand 7th particulars—The evidencs
of all parlies shows that after turning Andrews
and his wife out of the house, Mpr. McDonald
gave possession of it to Wilkie who was his
orderly, and who occupied it from the time that
Andrews vacated it”’——

Mr. McDonald, himself, did not deny it ;—
“to the date of Wilkie’s last embezzlement, about
the 25th May—and that he had a prostitute
named Leah Gardiner living with him at the
time, of which fact Mr. McDonald was admittedly
cognisant.

“Ie states that lie had given Wilkie notice to
leave the louse in consequence of such conduct:;
but it is difficult {o reconeile this with the fact,
well Imown and freely commented upon in
Millchester ;”'— -

and well known and freely commented on
beyond AMillchester, to his (Mr. Macrossan’s)
knowlelze -

“that Wilkie and Leah Gardiner were always
living together in a tent on the reserve, and then
moved together into Andrews’ house, by the
Commissioner’s permission, and remained there
unwolested until Wilkie's mulpractiees once more
culminated in an ast of open embezzlement,”

]'\y a Government voucher, Purehasing it for ! On the 8th particulal‘, which referred to M.
Goverument.  The eight pounds was notaccepted | IMeDonald’s relations to other public servants

€2
w D
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and as it was a matter beyond Andrews’ com-
plaint, he should not speak ; although it was
8 matter for the Government themselves :—

“The statement of Mr. McDonald that he sent
an orderly to warn Andrews not to build a house
on the reserve, is denied by the latter, and the
orderly employed on the occasion is said by Mr.
McDonald to have been dismissed by him in
December last.

“The charge of insolence against Andrews is
admitted by him so far only as that he told Mr.
McDonald he would inquire of the Government,
whether the Commissioner had authority to turn
decent working people out of their houses, to
make room for his prostitutes.”

That was the insolence of which Andrews
was guilty, and which he admitted :—

“ 8o much for the subject matter of Andrews’
complaint, the grounds of which appear to be
thoroughly established; but to emable you to
form a correct opinion on an isolated question, I
feel compelled to draw your attention to certain
circumstances of reeent oceurrence, which throw
a considerable light on the subject, and which
appear to me to prove beyond a doubt the exis-
tence of some community of interest between the
Gold Commissioner, and Wilkie and Leah Gar-
diner, such as should never have arisen between
persons in their relative positions.”

Captain Whish then went into detail about
Wilkie having embezzled -certain funds,
which he (Mr. Macrossan) would explain
to honorable members :—An entertainment
of a theatrical and musical kind was coming
off at Charters Towers, for the benefit
of the hospital. Wilkie was one of the
individuals who collected the money for
the tickets. Instead of handing ‘the money
for the tickets over to the hospital committee,
he appropriated it to his own use. That was
the embezzlement of which he was guilty.
Home endeavors were made—which did not
appear in the return, but, in fact, of which he
(Mr. Macrossan) knew—to compromise the
matter between the hospital cominittee,
Wilkie, and Mr. MecDonald ; but the hos-
pital committee were determined to prosecute
unless Wilkie gave back the money. Wilkie
bhad not the money, and it appeared in
evidence, further on—in Mr. Ramsay’s re-
port—aceording to an admission which Mr.
McDonald himself made to Mr. Ramsay,
that he gave £7 to Wilkie on the day preced-
ing the apprehension of the latter, and gave
it to him out of his own pocket. Tor what
purpose P He (Mr. Macrossan) should leave
honorable members to infer anything! The
money was owing three months! But there
was a suspicious influence: the money was
given at the time Wilkie was threatened
with a prosecution for embezzlement unless
he produced the money to the amount re-
quired. Ittended to show the *‘ community of
interest” existing between them. He should
read some evidence of Mr. McDonald himself
as it was given to Captain Whish:—

§.“Mr. John Graham McDonald states: Tam a
Gold Commiesioner and Police Magistrate of the
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district of Charters Towers. I joined the ap-
pointment about 27th September, 1872, There was
said to be a reserve herve, and there were two or
three pegs in the ground, said to be put in by
Myr. Charters, but I never could get anyone to
show me the complete boundaries of the reserve,
nor was there any plan or record of any such
reserve having been laid outb in the office.”

He admitted that “there were two or three
pegs,” but he could not get any one to show
him ¢ the complete boundaries.” Well, if e
had only taken the trouble to have asked
Constable MacSweeny, Gillanders, Sergeant
Collopy, or, in fact, any other civilian living
in the reserve, the boundary pegs would have
been shown him; but he (Mr. Macrossan)
did not think he ever took the trouble to
ascertain the boundaries. He did not believe
there was any mining surveyor there :—

“In the month of October, Mr. Superintend-
ing C'ommissioner Jardine requested me to accom-
pany him to Millchester, for the purpose of deter-
mining where the reserve should be. I subse-
quently marked it out in accordance with his
views. We noticed, at the time, that there were
several persons encamped within the boundaries
of the proposed site. Mr. Jardine said that if it
were determined by the Government to erect
the public buildings at Millchester, it would be
necessary to give those parties notice to re-
move. Subsequent to this, while Mr. Jardine
was abt Ravenswood, he wrote me a letter, dated
26th November, 1872, in whichhe writesas follows :
—T would at once give notice to the people
camped on the reserve at Millchester, to remove
within a given time.””

That was, the people who were on the
reserve as he had extended ib; not camped
ou the original reserve r—

“In accordance with those instructions, I
caused a notice to be issued giving various parties,
who were camped within the boundaries of the
proposed site, fourteen days notice to remove.

“T laid out the reserve in Novemnber, 1872, and
on or about 8rd December, all the people camped
on the reserve received a notice to quit.”

He then went on to say :—

 Andrews did not begin to build till after Mr.
Jardine and myself had determined the site of the
present reserve ; and while he was building I sent
him a verbal notice, by my orderly, that he was
building within the site reserved for Grovernment
purposes.”’

Now, he (Mr. Macrossan) took it that any
individual who understood anything about the
gold fields well knew that that must be a
falsehood, although uttered there by the Gold
Commissioner. There was no man, in
his senses, who would undertake to build
a house inside the Government reserve, or,
having once started to build it, not only upon
the Government reserve, but even upon any
other man’s claim, or upon a Government
allotment, who would not immediately desist
—-especially against Government, for he could
not elaim, by any means, compensation from
the Government. He undertook to say that
there was not a single mining member in the
House would believe McDonald.  Mr.
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MecDonald had sent verbal notice by his
orderly. "Why did he not produce the
orderly—it was competent for lum to do so—
to be examined by Captain Whish ? Captain
‘Whish told him the evidence of the orderly
was important ; but he did not produce him.

The SecrErary ror Pusric Works: Was
that in the evidence ?

Mr. Macrossan: Which ? ,

The Sucrerary ror Prsric Works: That
Captain  Whish told him to produce the
evidence of the orderly *—It was not in the
evidence : withdraw the statement.

Mr, Macrossan : He withdrew the state-
ment that Captain Whish gave the order
to produce the orderly. But it was com-
petent for Mr. MeceDonald to have pro-
duced that evidence, because he must
have known that the orderly’s evidence
was important. It came out in the re-
port by Mr. Ramsay that the orderly was
living on Charters Towers for some time—
about six weeks before Mr. Ramsay went up,
the man went to the Endeavour River. The
orderly was a man named Burns, who, after
he had been dismissed by Mr. McDonald,
followed the oceupation of a horse-tailer, und
herded his horses on the reserve before the
court house; so that there could have been
no_difficulty in produeing him. If that
orderly by whom the order had been sent, as
stated, to Andrews to desist from building on
the reserve, had been produced, his evidence
would have settled that matter; but Mr.
McDeonald had failed to produce that evi-
dence. “* Andrews,” he went on to say,

“was not summoned because his wife stated that
he was, at the time, suffering from fever, and
that he would at any time remove as soon as he
recovered. In accordance with this request, he
was allowed to remain till the 1st February, 1873.
On then being required to remove, he demurred,
stating that he considered himself entitled to
some compensation, and stating that the building
had cost him some thirteen pounds to evect. e
was summoned on the 1st February, to show
cause why he should not be evicted. On the
afternoon of that day, I had been laying off
claims near Millchester, and on my return the
defendant met me. I believe Wilkie, who was
orderly at the time, was with me. Andrews
asked me if I would allow him some compensation,
as he stated again that the building had cost him
some thirteen pounds, which sum le could obtain
by removing it and erecting it elsewhere. I
value the building itself at eight pounds. T
stated to him that I had no suthority whatever
to allow him any compensation on behalf of the
Grovernment, but that, as he had been suffering
from fever, and stated he was unable to build
another humpy without compensation, that I
could take it upon myself to allow Lim what I
considered to be a fair value, eight pounds. This
he agreed to.”

It would be unnecessary to read Captain
‘Whish’s inquiry further; it would be better
that he (Mr. Macrossan) should go on to
Mr. Ramsay’s, and take thalas summing up
the whole.

[7 Mav.]
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HonorasrLe MeuBErs : Hear, hear.

Mr. Macrossay : However, he should say,
that when Captain Whish sent down lus
report -to the Government, which, he sup-
posed, was fully considered by all the mem-
bers of the late Government—at least, he
should give them the credit of having consi-
dered 1it, because he found their names
attached to a minute, headed, ¢ Suspension
of Mr. J. G. MecDonald”—the following
opinion was arrived at:—

“ Ministers recommend, under the report of

Captain Whish, that Mr. McDonald, Gold Com-
missioner, be suspended, and called upon to show
cause why he should not be dismissed the public
service.”
It was signed by the honorable gentlemen,
Mr. Thompson, Mr. Graham, Mr. Murray-
Prior, Mr. Palmer, and Mr. Bramston. Then,
Mr, MeDonald was superseded by Mr. St.
(George, who went up to Charters Towers.
Myr. McDonald came down to Brisbane, he
(Mr. Macrossan) believed, and he sent in a
reply to Captain Whish’s report, as it were,
showing cause why he should not be dis-
missed the public service. Now, mark, in
answer to that showing of cause, there was
the statement of Mr. Herbert, the Under
Secretary, in a letter from him to Mr.
MecDonald -—

¢ Sir—Referring to previous correspondence on

the subject of your suspension from your office as
Gold Commissioner, Charters Towers and Brough-
ton Gold Fields, I am desired to inform you that
the Grovernment consider that you have not cleared
yourself of the charges which have been brought
against you ; but, as youmay be entitled to demand
a fresh inquiry in consequence of your not having
had an opportunity of cross-examining the wit-
nesses whose evidence was taken by Captain Whish,
and of producing witnesses for your own defence,
a further inquiry will be granted you, should you
wish it.”
A further inquiry was granted to Mr.
MecDonald in consequence of the irregula-
rity with which Captain Whish had conducted
the firstinquiry. Injustice to Captain Whish,
he must be allowed to state for himself why
he conducted the inquiry in what was sup-
posed to be an irregular manner: this was
his reason :—

“In the absence of all instructions as to the
mode of conducting the inquiry, my sole object
was to keop it as private as possible, affecting as
it did the character of the senior Government
officer, and the complaint was, as the honorable
Colonial Secretary noticed, of so serious a charac-
ter that T could not but belicve that the Com-
missioner would be able to refuteit. My only
alternative was to arraign Mr. McDonald in the
character, move or less, of a prisoner in his own
court house on a charge which after all might
turn out to be groundless. I was loath to expose
hitn to such a lhhmiliation, nor did I consider
such a course advisable on public grounds, as
being derogatory to the character of the Chief
Grovernment officer for the district, who might, as
I have said, all the time be perfectly innocent of
the charge laid against him ; but I beg to assure
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vou, that no such sentimental considerations shall
ever again form ground of complaint against any
future inquiry in which I may be engaged.”

It was out of deference to Mr. McDonald
himself that Captain Whish conducted the
inquiry as he did. However, an inquiry was
held by Mr. Ramsay, and Mr. McDonald
was allowed every opportunity of repu-
diating the charge Andrews had made. Mr.
MeDonald was 1n a place where he had every
opportunity of producing evidence which he
thought would exculpate him from the charge.
The inquiry was condueted in a very unusual
and striet way, on oath; and, yet, according
to the report- of Mr. Ramsay, he wutterly
-failed to break down the charge against him.
Only such portions of Mr. Ramsay’s report
need be read as bore on the case. Now, he
(Mr. Macrossan) might say, concerning Mr.
Ramsay, that his was one of the very few
appointments which were made by the late
Government that was worthy to be made ;—
he was a gentleman who had given great
satisfaction as a gold commissioner and police
magistrate at Ravenswood ; in fact, there was
nobody on the Queensland gold fields who
had given such satisfaction as that gentleman.
He considered it was an invidious thing to
ask him to hold an official inquiry wupon a
brother officer of the same rank as himself;
it placed him in an invidious position, because,
at that time, there was a rumor on Charters
Towers that certain powerful members of the
late Government were determined that Mr.
MeDonald should not be dismissed, and that
a favorable report was looked for. Well, in
spite of the rumor, Mr. Ramsay conducted
the inquiry as a gentleman and as a Govern-
ment officer ought to do. This was his
report :—

“ In my letter of instructions there are only (wo
points in the case mentioned for my guidance,
ViZ. i—

“1. The name of the orderly said by M.
McDonald to have been sent by him to give notice
£o Andrews that he was building on the reserve;
also, if the said orderly was produced, to have him
examined.

“2, If it was a fact that J. Wiseman Wilkic and
Leah Gardiner were living in the hut in question
from the 21st March to some date in May.”
Now, that was a fact that was plainly proved,
without dispute.

The SEcreTARY ForR Punric Works: INo,

no.

My, Macrossan: It was not proved?
‘Well, the honorable gentleman would say,
after that, that the sun did not shine.

An Hoxorasrz Memszr: It does not.

Mr. Macrossan : If any honorable gentle-
man, in open day, raised his head, and shut
his eyes, and said he could not see the sun
shine, certainly that did not alter the fact of
its shining :—

“ Regarding the first, Mr, McDonald states he
sent his orderly, Henry Burns, to give notice to
the man who was building the hut, about the 5ih
or 6th November, and that this ecccurred after
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Mr. Jardine and himself had fixed the rescrve.
Wm. C. Little, a witness called by Mx. McDonald,
states that on the 5th or 6th November he heard
Mr. MeDonald request his orderly to give the
man building the hut notice that 1t was on the
reserve. Mr. Little also states that Mr. Jardine
was at this time at the Towers.”

Lower down, Mr. Ramsay said :—
« Regarding Little’s evidence, I do not consider
it of any weight.”

He (Mr. Macrossan) had not anything
to say about him, further than that his
evidence with respect to anything about Mr.
MecDonald eould not have any weight with
persons acquainted with affairs on Charters
Towers, and Mr. MeDonald’s complaizance
in the case of Moxom and Poro, in which
Little was concerned—a case which was well
known to the honorable and learned members
for Ravenswood and Oxley. He must tell
honorable members that, beneath all the
evidence of the inquiry, there was a mass of
filth

Howxorapre MemBers : Hear, hear.

Mr. Macrossan : Of seandalous matter——

Hoxorasre Mzuarsrrs : Hear, hear.

Mr. Macrossan : Which no honorable
member of the House

Howorasre Muusrrs : Hear, hear.

Mr. Macrossan : Could thoroughly under-
stand so well as he, himself-

Hoxorasrny Mrusirs : Hear, hear.

Mr. Macrossan: Who knew the facts of
the case ; or, as honorable members from the
gold fields, who knew the state of the gold
fields. Further on, Mr. Ramsay said :—

“Yet Mr. McDonald puts in an affidavit of
Mr. Gold Commissioner Jardine’s, stating that
on the day that he, in Mr. MceDonald’s company,
first fixed how far the rescrve should be extended,
the hut was built”

He (Mr, Macrossan) hoped the Secretary for
Public Works would mark that the ¢ hut was
built.” He should give the honorable gentle-
man some information on the subject yet ;—
it should be something towards the building
of the hut. Mr. Jardine went to Charters
Towers on a special mission in the month of
October, 1872, which was the date in question.
He (Mr. Macrossan) did not kunow the exact
date of his arrival ; but he knew it was before
the middle of October. One question upon
which he was called 1o decide was, where the
Government buildings should be. At that
time, there were two little townships opposed
to each other very much—one rivalling the
other as to which should have the post office
and other Government buildings. A great

. pressure wag brought to bear on Mr. Jardine
. by the residents of Charters Towers and

Millchester, Mr. Jardine determined that
he would not make up his mind on the matter
at that time. He had another mission to
periorm, he (Mr. Ilacrossan) believed, to the
Cape River; and, about the 20th, he left
Charters Towers io ride lo the Cape River,
and b was absent about ten or twelve days,
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At the time he returned, Charters Towers
was in astate of riot. It might be in the
recollection of honorable members that there
was a very serious riot— that a certain
butcher’s shop was pulled down. During
“the first week of November, Mr. Jardine,
Mr. Charters, and Mr. MeDonald, and
other gentlemen were engaged in quelling
that riot, and in enforeing the keeping
of the peaece, and in trying the rioters.
Now, Mr. Jardine did not determine upon
the reserve until a few days before he left,
so that he should not be annoyed by the
residents in making known his determination,
He left Charters Towers, it might be, on the
18th November, and he arrived at Ravens-
wood on the 20th. He (Mr. Macrossan) was
inclined to Dlelieve that that gentleman, in
putting in his affidavit, had made the mistake
of confounding the whole time he was on
Charters Towers in the month of Oectober;
but, as if to prove that, he and Mr. Me-
Donald went together to choose the spot for
the reserve, as it was to be extended. Mr.
Jardine’s affidavit contained the following
passage :—

“ At the time aforesaid there were erected on

the street frontage of the said reserve two or three
tents, composed of saplings, bark, and canvas, and
on the bank of the watercourse from the northern
boundary of the said reserve one humpy, facing
the southern boundary.”
That was the humpy in question. There
never was another built facing the southern
boundary but the humpy of Andrews, as
stated by Mr. Ramsay in his report. Mr.
Ramsay was on the ground, and could better
get all the evidence requisite than honorable
members could understand it in the report.
There was a great difference between reading
a report of an inguiry put on paper, and
hearing witnesses giving their cvidence wivd
woce ; as everyone knew, a great deal depended
upon the demeanor of witnesses, and upon the
manner in which they gave their evidence.
So that Mr. Ramsay was in a much better
position to judge of the nature of the proofs
adduced than any honorable member could
bein the House, reading the report. According
to Mr. Jardine’s affidavit, and as Mr. Ramsay
said in his report—

“ He told Mr. McDonald at the time, that if

the reserve was extended he could purchase the
hut, as it could be made available for men’s quar-
ters, and there is not the least doubt there never
was more than one lut near the place. Andrews
distinetly denies having received any notice.”
There could be no doubt that Andrews told
the truoth, that the hut was built outside the
boundary before the reserve was extended.
But, in the extension of the reserve, Mr.
McDonald far exceeded the intentions of Mr.
Jdardine, because, instead of marking off four
or five acres, he actually marked off—
17 acres 3 roods 30 perches, in the best part
of the town, which naturally has injured it very
much, and about a fourth of the ground would
have been quite sufficient.”

[7 Mav.
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Now, he (Mr. Macrossan) defied the Minister
for Works, and anyone else, to say if that
was not so.

The Secrrrary For Pusric WORES:
‘Was that part of the charge P

Mr. Macrossax : Noj; but it showed how
Mr. McDonald had exceceded his duty. There
was another charge apart from that of
Andrews, a more serious charge than that,
which he had not come to yet. Further down,
after remarking upon Little’s evidence, Mr,
Ramsay said :—

“There is not the least doubt that J. Wiseman
Wilkie and Leah Gardiner were living together in
the hut from the beginning of February till after
the middle of May. It was notorious that Wilkie
was living with her during the time he acted as
orderly to Mr. McDonald.

¢« Regarding Mr. McDonald not turning Wilkie
out of the house, on account of the illness of
Leah Gardiner, Mr, Rutherford, chemist, states
that on the 2nd March she was so far recovered
that she could have moved easily; and it is
strange the very day Mr. Collopy gave Wilkie
notice to leave, that Mr. McDonald wrote to him
saying that he required the hut for his orderlies.”

The other part of the paragraph related to
the charge of embezzlement which was made
against Wilkie, and the extraordinary manner
in which Mr. McDonald dealt with the
charge. An information was laid against
Willie for embezzlement, and Mr. McDonald,
instead of waiting, as any other magistrate
would have waited, for Wilkie to be brought
before him as a prisoner, actually allowed
him to be bailed before he was arrested at all.
Tt appeared that Wilkie was never arrested
until he was in the court house, actually
when he was being tried. The evidence for
that was the two bondsmen, who stated that
when they first went to the court house, in
company with Wilkie, to sign the bail bond,
which was some time in the night, they were
told that the bail bonds were not made out;
when they went a second time, Det.eetlve
Timmins came up, but he never went in; so
that Wilkie was never actually arrested at all.
That was most extraordinary. It tended to
ghow, as Captain Whish said, * community of
interest.” .

Mr, Mirgs : Partnership between them.

Mr. Macrossax: Yes; a partnership.
Mr. Ramsay said :—

« My, McDonald has tried to insinuate that the
whole of the inguiry has been instituted by the
police ; but if the police had wished to do any-
thing of the kind, it would have been done long
ago.

«“Tn conclusion, I must say I fully endorse
what Captain Whish has stated in his report, in
every point. Having been Grold Commissioner in
charge of Ravenswood during the whole time Mr.
MeDonald was stationed at Charters To“:ers, I
was perfectly aware thut the Police Commissioner’s
Courts” ;—

he (Mr. Macrossan) thought there was a
mistake— Police Commissioner’s Courts”
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must be meant for “Police and Gold Com-
missioner’s Courts” ;—
“ were in many cases improperly conducted.”

The report of the impropriety had reached
him at Ravenswood, a distance of nearly
sixty mileg :—

“In fact, I go much further than Captain
‘Whish, as I consider the evidence I now forward
to you places Mr. McDonald ina far worse posi-
tion than he was before, and that, with every
opportunity given him, he has quite failed to
break down the case against him in any single
point.”

Now, he took it that that report ought to have
been sufficient for any Government to have
dismissed the gentleman in question. e be-
lieved that had the late Gavernment not gone
out of office as soon as they did, after that
report reached them, Mr. McDonald would
have been dismissed. But that charge which
"Andrews made was not the most serious
charge in the inquiry. There was another
charge underlying that, more serious, although
that which Andrews made was quite bad
enough. Before ever Andrews made a charge
at all, it had come to the ears of the Colonial
Secretary and the Minister for Works that
Mzr. MeDonald employed Wilkie in the Gov-
ernment serviee, *“ an ex-conviet,” as he was
called ; and if honorable members would turn
to the first page of the return, they would
find two or three telegrams on the subject : —

“Telegram to Commissioner McDonald, Mill-
chester.—Brisbane, 15th March, 1878.—You are
requested to dismiss Wilkie at once.”

Another telegram, same date :—

“ MaMo.—Referring to instructions from the

honorable the Colonial Secretary, I am desired to
inform you that John Wiseman Wilkie is not to
be employed in any department of the Govern-
ment ; you will therefore be good enough to dis-
miss him from your office at once.”
Another, on the 19th March. It seemed that
the members of the Government were rather
doubtful about Mr. McDonald complying
with that request :—

“ MEmo.—Referring to letter and telegram from
this office on the 15th instant, requesting you to
dismiss Wilkie, T am to state that the Secretary
for Public Works considers the employment of an
ex-convict by you as orderly and secretary is un-
pardonable.

“It is considered to have been your duty as
police magistrate to have been aware, through the
police, who are the licentious characters in your
district. And hence, since the police report the
circnmstances, you should have known that this
man Wilkie was mnotoriously keeping a woman
named Gardiner at Kitchen’s public-house.

“The whole matter is looked on as being most
discreditable to yourself, and must seriously affect
your character in the eyes of the respectable
inhabitants of Charters Towers.

“I am further desired to confirm Wilkie’s
dismissal from your department, and forbid his
having any further access to the public records.”

Now, one would have thought that that
language was strong enough, and that the
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dismissal was quite sufficient ; but it was not.
There were still some further doubts; and
the same day, a further telegram was sent :—
“1 am instructed further to say, re Wilkie, that
he must not only be dismissed, but not allowed any
access to Ctovernment premises or records in any
way.”
Now, he (Mr. Macrossan) maintained that
this was themost serious charge in the inquiry.
And Mr. MeDonald bad failed to do as he was
directed : he didnot dismiss Wilkie from the

‘Gtovernment premises, and the answer which

he made on the 24th March, by telegram, was
a falsehood. Perhaps honorable members
would not understand that abont ¢ Kitchen’s
public house.” Leah Gardiner, a short time
previous to this—according to another com-

i plaint which he had, quite unconnected with

the present one, but connected with the case
of Constable Gillanders

Mr. Dz SareE rose to a point of order.
The honorable member for Kennedy said he
had some other document quite unconnected
with the present case: he was not in order
in referring to it. The House had had enough
of the present case from him.

Mr. Macrossan: He did not state it! The
honorable member was quite mistaken.

Mr. Dz Sarer: Were they to listen to
other matters not connected with the case be-
fore the House?

Mr. Macrossaw : It was the complaint of
Constable Gillanders.

The SpeaxzEr: He might state that he
thought the honorable member had wandered
from the case; but he had not wished to
interrupt him so far.

Mr. Macrossan: In the end of the year
1871, there was a lady on Charters Towers
named Mrs. Kitchen, who kept a public-
house. He believed she was pretty well
known to every member of the House, and all
might rest assured that her character had not
much improved by her going to the North.

HoxoraBLE MEmMBERsS: Hear, hear.

Mr. Macrossan: Well, Captain Whish,
in his report—or, at least, Mr. Me¢Donald

! himself, in reply to Captain Whish—in.

sinuated a community of interest existing

i between him and Wilkie and Leah Gar-

¢ diner.

Now, this community of interest
made its appearance for months before ever
Andrews made his complaint. Mrs. Kitchen

. applied to Mr. McDonald, it seemed, guietly,

for a license to keep her house open all night.
Mr. MecDoneld granted her permission.
Constable Gillanders, in the exercise of his
duty, saw her house open, and ordered her to
close it. She complained to Mr. M¢Donald,
and Mr. MeDonald fined the constable, who
only acted in the exercise of his duty, £5, or,
in default, two months imprisonment. The
constable complained to Lis superior, and his
complaint came down as far as the honorable
member for Port Curtis, and this is what he
said on the matter :—

“This conviction is wrong. There is no power
given by any Act which enables a magistrate to
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give authority to licensed publicans to keep their
houses open all night. Mr. McDonald to return
the £5 fine to Gillanders.”

He (Mr. Macrossan) should like to know the
date of that: there was no date to if. The
occurrence must have been at an early period
of the year. Now, lel the House see what
the lady was to whom Mr. McDonald was
kind enough to give permission to keep her
house open all night :—

“This hotel in guestion is one frequented by
bad characters ; rowdies and card-sharpers find 1t
a home. On the night of the 30th ultimo one of
the lodgers went out of the house, joined by more
of the same character, and waylaid two decent
men on their way home, but were subsequently
arrested and punished. :

“ Mrs. Kitchen, the proprietress, is a woman of
very questionable character; she has recently
been living with a man who is not married to her,
her lawful husband being still alive. She has
also a barmaid, named Gardiner, openly kept by
o man named James Wiseman Wilkie.”

At a very early period it was known to every
one on Charters Towers, and to a great many
people out of Charters Towers, that Wilkie
and Leah Gardiner were living together ; and
Wilkie was at the time an orderly of the
commissioner, Although he was stated to be
an orderly, he actually never performed an
orderly’s duties, being all the time employed
in the office on Government work, acting
sometimes as clerk of petty sessions. The
“ community of interest” between this ¢rio
was established in January, 1872, whea Mr.
MecDonald actually broke the law to enable a
woman of questionable character to keep her
house open all night; and broke the law still
further by reprimanding and fining a con-
stable for doing his duty. Therein, he had
found he had gone too far. It was not the
only act of which the same gentleman was
guilty beyond the law, if the newspapers
were looked at; because the whole of his
career on Charters Towers was in defiance of

the law and of morality. Honorable members |
tent which !

would understand that the
was spoken of in several parts of the
inquiry, was said to be on the Government
reserve; it was so close to the Government
regerve that Mr. Ramsay said it was
either on it or so near it that he did not
think it worth while to run the line.
This tent was kept as a convenience, and that
was how the discrepancy occurred ; they some-
times lived together in the tent, and when
more convenient they lived at Mrs. Kitchen’s
public house. Another reason was, they
boarded at Mrs. Kitchen's; and it was a
common thing on gold fields for people to
sleep at one place and board at another. He
had been told by some hororable members,

that in bringing this motion forward, he was

simply moving a vote of censure on the
Government ; but he distinctly repudiated
any such intention ; he had no desire to cen-
sure the Government or to embarrass them

[7 Mav.]
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in any way. His desire was simply to prevent
a public scandal from being perpetrated, and
he hoped honorable members would only take
it as such ; and that each member, in giving
his opinion on the question, would give 1t alto-
gether independent of party motives, and
with a clear conscience, whether he was a
member of the Government or not. It might
be asked by honorable members, how was it
that miners and other residents on Charters
Towers did not complain of the irregularities
of this gentleman ? and he would give a good
reason why. Sinee his connection with the
gold fields of Queensland, which was over
eight years, there had been complaints made
constantly to the Secretary for Public Works,
by miners, of the conduct of commissioners.
At the very first gold field on which he was on,
Peak Downs, there was a commissioner there,
who, as honorable members were aware, ended
his days in Rockhampton gacl. Complaints
were made over and over again against
him, and yet every one of them was un-
attended to; and he believed that if they
had been attended to, as they ought to have
been, his crime would never have been
committed. Again, in the Rockhampton
district, innumerable complaints had been
made against the gold commissioner, of which
no notice was taken, and it was the same at
the Cape River. Men actually came down
from that field to Brisbane to get justice done,
and then they were told they had no redress.
At Ravenswood, at a certain time previous to
the time mentioned in this inquiry, there was
a gold commissioner, not guite so immoral,
perhaps, as the gentleman upon whom the
inquiry was held, but quite bad enough, and
whose conduct was equally bad, so far as his
decisions were concerned. He was complained
of—more than 1,100 persons signed a petition
calling for an inquiry into his conduct—his
immoral conduct, and the partiality of his
decisions as gold commissioner. A short
time after the petition was sent down,
although no specific charge had been made,
a telegram came to Ravenswooed, stating that
an inquiry into a specific charge mentioned
therein was to be held by Messrs. McMillan
and Sharkey. He knew all the circumstances
connected with the inquiry, as he was present

on behalf of the miners of the district. The
inguiry was
The SpeaxEr: I think the honorable

member is wandering from the guestion.

Mr. MacrossaN submitted that he was
not. He was endeavoring to show the reason
why the miners of Charters Towers had not
complained against Mr. MeDonald. That
charge was:—did that gold commissioner
bring a certain woman to a certain place, she
being a notorious prostitute ? That charge was
admitted on the second day of the inquiry
when the commissioner saw that the evidence

i was too strong against him. Another charge

was in course of being proved, along with
many others in the back-ground, when the
inquiry was stopped ; and in spite of the ad-
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mission of the commissioner, who had actuslly
been suspended, he was reinstated, and, as
he said himself, with more power than ever he
had before. The miners of Queensland, and
especially of Northern Queensland, had been
tired out in making complaints without avail,
and that was the reason why no specifie com-
plaint was made against Mr. MecDonald
until the inquiry now under notice was held.
Even this complaint Andrews would not have
made if Mr. MeDonald had paid him the
full value of his property. There were two
men mentioned in the inquiry who were
evicted a few days before Andrews, Macllroy
and Banjoe. They came to him and made a
complaint somewhat similar to the one An-

drews made to the honorable the Secretary |

for Works ;—they complained that they had
been evieted from their humpies, and he dis-
tinetly told them it was better to bear the
wrong inflicted upon them than to seek redress
at the hands of the Government in Brisbane,
because they would not get it. Had Andrews
come to him he would have told him
the same, because he was completely tired
of seeing miners make complaints which were
never attended to. He certainly hoped the
responsibility which now rested on the
shouldersofthat House—aresponsibility which
had never before assumed thesameappearance,
because hitherto the management of the gold
fields had never been brought before the
House—would be undertaken in the spirit so
important a question deserved. Complaints
which had been made had never gone beyond
the walls of the office of the honrable theo
Secretary for Works; and he hoped every
honorable member would go into the matter
with the full responsibility which rested upon
his shoulders, of trying now, at least, to
prove that miners would not make complaints
without having them tried, and investigated,
and adjudicated upon justly and honestly.
He believed he was justified in saying, as he
said before, that had the late Government
remained in office, this complaint would not
have come before the House; that they
would have dealt with it in a very different
manner to what the honorable the Secretary
for Works had doze. He did not, however,
blame that honcrable gentleman very much,
because the report of the inguiry, made by
Mr. Ramsay, did not reach Brisbane in
suflicient time before the meeting of Parlia-
ment. This report was dated in November.
He knew full well that the gentleman who
previously occupied the position of Minister
for Works and Mines was fully determined

that Mr. MecDonald was unfit to occupy the

position of gold commissioner. He had no in-
tention whatever of depriving Mr. MeDonald,
or rather of ousting him fromthe publicservice;
but he said, from the line of conduct he had
pursued at Charters Towers, and the scan-
dals he had caused there, it would still
be a greater scandal to send him back
’:c[o th]f gold fields as gold commissioner.
t the
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what they should not do.

Government were determined to |

My, J, G. MeDonald.

keep him in the service, they ought to find
some other employment for him than that
of Police Muagistrate and Gold Commis-
sioner. He did not wish to dictate what
they should do, but merely pointed out
They should not
place him in that responsible position, be-
cause, from the inquiry, it was evident he was
totally unfit to discharge such important
duties. He hoped honorable members would
deal with the matter in such a manner as to
show that they were determined to do justice
to the miners of the country. e would
conclude by asking the members of the pre-
sent Government, if, at the time, on the 5th
of February, when this minute was signed—

“ Ministers recommend that the suspension of
Mr. J. G. MceDonald, ordered by the Executive
Minute, dated 17th July, 1878, be withdrawn,
and that the case be referred to the Secretary for
Public Works for his decision”—
they had ever read the evidence and the re-
ports given in this inquiry? There was one
name of a member of the Government
which was not attached to that minute—the
name of the honorable the Attorney-General.
He knew that that honorable gentleman had
read it previously; and whether it was
because he had read it his name was not
there, he did not know; but he felt certain
that if the honorable the Premier had read
it, he would never have consented to put
his signature to that minute. He now
moved—

That, in the opinion of this House, J. G.
MecDonald, late Gold Commissioner, Charters
Towers, is unfit to occupy the responsible position
of Grold Commissioner or Police Magistrate.

Mr. Hopbexinson said he would second
the motion, although he entirely disagreed
with it. It was a vote of censure upon the
present Government, and hLe could not pos-
sibly endorse it, even if the character of Mr.
MeDonald was ten times worse than it was.
He knew nothing about the virtue of Leah
Gardiner, about whom the honorable member
appeared to know so much. He was happy
to say he was not so well acquainted with her
as that honorable member appeared to be.
He did not know at what hLour she retired
to rest, or whether the tent she occupied was
twenty or forty feet from the commissioner’s
residence. The lonorable member seemed
to have devoted a great amount of his intelli-
gent ability to the locality which Leah Gardi-
ner usually adopted as her residence; and,
considering the highly mercurial character of
that gentleman, Le could not admire the
knowledge he possessed of that female. He
would, however, point out one fact : There
might be some guestion about Mr. MeDonald’s
fitness as a gold commissioner, and he would
noi say that the honorable member for Xen-
nedy was not right to some extent; but he
thought that when he stated a case against 2
man, he ought to state both sides. Now, it
was a fact that a testimonial had been pre-
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sented to that officer on the conclusion of the
inquiry referred to. That testimonial was
signed by a large number of respectable men on
Charters Towers, one of whom was of the same
name—he did not say that was an additional
compliment—as the late Premier, H. Wynd-
ham Palmer. There was also Mr. A. B. Carr,
manager of the Bank of New South Wales;
Mzr. Mowbray, manager of another bank ; and
a great many other gentlemen, not only
bankers and business men, but reefers; and
it was only right that they should give Mu.
MeDonald credit for receiving that testi-
monial. And when they remembered this
on the one hand, and also the fact that those
men were not to be bribed, and then looked
at the wnotorious character of the man
on whose statements the honorable member
for Kennedy appeared chiefly to found his
case—that was this Mr. Wilkie—he thought
they could at any rate leave it a mafter of
indecision whether Mr. McDonald was a
depraved character or not. No doubt he
might have been in error, bt he (Mr. Hodg-
kinson) believed his chief fault was in being
found out.

The Srererary ror Pusric Worxks said Le
could scarcely make out what the honorable
member for Kennedy could mean when he
said that by this motion he had no intention
of proposing a vote of censure upon the
Government. He thought that honorable
member must give the Government eredit for
having some little spirit. And was it possible
that the Government could sit there for ten
minutes if such a motion were passed # As
to the disclaimer of the honorable member,
there was no necessity whatever for making
it, and he only called attention to it to show
the value he placed upon it. He would not
sit in that seat for ten minutes if such a
motion was carried, and le believed no man
with the least possible spirit could do so.
As to the motion itself, as the honorable the
Speaker was aware, this matter was for a
congiderable time before the late Govern-
ment, and it had come to the point at which
all the evidence was printed, he thought,
about six weeks before the present Govern-
ment came into office. At all events, it was a
month before; and no doubt the matter had
been under the careful consideration of the
late Government. He merely pointed this
out to show it was an unfair argument to say,
if that Government had remaned in power,
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what they would have doune; because they |

had plenty of wpportunity of going into the
whole matter, and acting in a eertain way, if
they thought fit, but they didnot doso. With
regard to the merits of the case, he could
only assure the House that he had gone
through the evidence carefully, that he had

pored over it for several days, and be was |

perfectly satisfied that the statements made |

by Mr. McDonald were thoroughly true,
and completely borne out by the evidence.
His statements were clear and straightforward

from beginning to end, and were corroborated |
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to a very great extent by the evidence. The
case was commenced by the letter of Andrews
to the Secretary for Public Works; and it
was hard, after reading that letter, to see
what the charge was. He accused Mr.
MecDonald of having forced him to leave the
house which he bad built on the reserve, and
it'was difficult to see whether lie forced him
to take too little for the property, or whether
he should have forced him to leave af all, or
that having done so—and this appeared to be
the real charge—he put some other parties in
it for an immoral purpose. He had examined
the first part of the charge, and, so far as that
was concerned, he found that Mr. McDonald
had acted correctly as a Government officer,
so far as money matters were concerned ; and
with regard to his duty as gold commissioner,
he was perfectly right in turning the man off,
The other charge—that he did this only for
the purpose of putting in other parties
for immoral purposes of Lis own—was a
matter of little more difliculty, perhaps.
Captain Whish was sent up to report on this
charge, and he was a gentleman with whom
Lie was very slightly acquainted ; in fact, the
whole of his acquaintance with him had
arisen in connection with his report on this
matter. When he got so far as the end of
that report, he was inclined to endorse
such a memorandum, as he believed the
honorable the Speaker, when Minister for
Works, wrote, and which he believed appeared
in Captain Whish’s report. But when he
read the evidence upon which it was based,
he was very much surprised that such a
report ever was written. If honorable mem-
bers would look at the evidence and read
the report, he believed they would be aston-
ished that a man could commit himself
0 50 many mistakes. The first man brought
forward was Andrews, who wrote a letter
to the Colonial Sceretary, enclosing in
it a letter which he said was forced out of
him, by threats, by the Gold Commissioner
and the man Wilkie. Now, the honesty of
witnesses was a very important clement in .
dealing with a matter of this kind, and there-
fore, first all, he tried to find out what sort of
a man Andrews was. He found in a telegram,
a testimonial from a policeman up there, that
he was a man of excellent character. Now,
he would ecall attention to the fact that, all
through this affair, very little was said against
Mr. MeDonald, and very little evidence was
given against him, that there was not a police-
man ab the bottom of it. There was nothing
so clear as that it was a private matter, and
that the police were at the bottom of it. In
cvery important step in the investigation, the
police were the only men who came forward
against Mr, McDonald ; it was also clearly
proved that Andrews was in constant com-
munication with them, and it seemed to
him very evident that they were the concoclors
of the whole scheme. Now, with regard to
the honesty of this man Aundrews, honorable
members, on turning to page 4, would find the
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letter addressed to Mr. McDonald, which he
enclosed to the Colonial Secretary, and which
ran as follows :—

“I have the honor to inform you that T was
served with a summons to-day for being in un-
lawful occupation of land reserved for Police
Cowrt and other Government purposes. I am in-
formed that if an order is made against me, it is
within your power to stop my taking away, or in
any way disposing of the building or any improve-
ments I have made on the ground I have but
lately known to be reserved for Government pur-
poses. Itis unfortunate for me I should be placed
so, for T am only recovering from a lengthened
suffering of fever, and barely in a position to find
the ordinary necessaries of life. This being so,
I respectfully request you will concede that I be
allowed to remove the improvements I have made,
by Monday, the 10th instant. I have been offered
£13 for the place, but wounld prefer to dispose of
it to you for the Government, and what improve-
ments I have made, at that sum—£8.”

This letter, he said, he was coerced to write
before he was removed, and it was commented
on in the report written by Captain Whish,
in this way :— |

¢ The spirit of the letter is submissive, almost
abject, which is by no means the spirit in which
Andrews thinks and speaks of the whole affair;
the letter represents him in pecuniary difficulties
at a time when he was earning from £6 to £12 a-
week as an engineer ; and the idea of his preferring
£8 from a gold commissioner to £13 from a
private individual is so incredible, that Mr.
MecDonald thought it necessary to account for it
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(see page 4), by explaining that Andrews would :

have had to move the house for £18, which the
latter denies.”

If honorable members would now turn to
page 12, they would find the original of this
letter which he sent down to the Colonial
Secretary, and which he represented—in fact
he swore to it—to be a copy of the original
which he was coerced to sign. This letter
run pretty muech in the same way as the copy,
until they came to one or two important
points. 1t said :—

“I have been offered £183 to remove the building,

which was struck out of the copy—

“but would prefer to dispose of it to you, for the
Government, at £8, as it stands, and that what
improvements I have made, to you, at that sum.”

The concluding words were, as would be seen,
also altered, and the circumstances, as they
appeared in the original letter, were entirely
altered from what he represented them to be.
The copy sent down was made to have a
tolally different meaning, and how this eould
liave escaped the observation of Captain
\Whish—and it would be seen that it was an
important matter, because it referred to
the most serious charge made against Mr.
MeDonald by Captain Whish~—he could not
understand. He said :—

“The idea of his preferring £8 from a gold.

commissioner to £13 from a private individual, is
so incredible that Mr. McDonald thought it
necessary to account for it.”

Mr. J. G. MeDorald.

And, what Mr. McDonald said was, that
Andrews had told him another party had
offered him £13 to remove it; but Andrews,
in the letter he enclosed to the Colonial Sec-
retary left out the words “to remove the
building.” So far with regard to the man’s
honesty. But he went further into this matter.
He had his suspicions aroused when he came
to this part of the testimony, which appeared
to be the only portion of it of any use, be-
cause the other evidence was given by parties
who had a strong bias in the matter, and
whose opinions should never have been taken,
and how they came to De taken he did not
know. When he came to examine further
into this man’s character, he found that he had
been convicted under the Vagrant Act by the
Bench about six weeks before, and for what ?
For striking a woman. It was a very dis-
graceful case, and the Police Magistrate at
the time had to speak in very strong terms of
this man’s conduct. Then, to show the fur.
ther bias the police had in the matter, Collopy
actually came forward and endeavored by a
side wind to insinuate that this man, who was
not only fined, but severely censured by the
Bench, was not fairly treated. He said two
womenwerefighting; Andrewswenttoseparate
them, and one of them said he struck her, and
yet the Bench fined him. In fact, in excusing
the man in that way, he, in effect, insinuated
that the Bench was wrong. He represented
itasa squabble between two women; Andrews
rushed in like any respectable man might to
separatethem,and forthat the Bench fined him,
But, in reality, it was a most disgraceful case,
and Mr. Jardine, the Police Magistrate, com-
mented in very severe terms on the conduct
of Andrews. There was another point on
the morality of the question that had been
lost sight of, which was material here. This
letter represented Andrews In pecuniary diffi-
culties, when it appears he was earning from
£6 to £12 a-week. Captain Whish put it
forward as an excuse why Andrews could not
have written this letter, that he was receiving
from £6 to £12 a-week as an engineer. There
might be some excuse, if he was sick and his
wife lying ill, to come forward and write such
a letter to the commissioner as he did; but
what possible opinion could they form of a
man who, when he was earning from £6 to
£12 a-week, could make himself so mean
—so detestable—as to write such a letter,
simply for the purpose of getting £8¢7 He
threw aside his evidence as utterly bad
and worthless.  When he came to study
the points and to follow them out, he found
there was scarcely a bit of his evidence in
which he did not contradict himself, or in
which his wife did not contradict him. Look
at the kind of evidence on which Captain
Whish wrote his report ! If honorable mem-
bers would look through the bulk of Andrews’
evidence, they would see it was what his
wife told him. He came forward, gave
this to Captain Whish in the shape of
evidence, and then there- was a certificate
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signed by Selina Andrews that this was
correct. That was certainly the most ex-
traordinary evidence he had ever heard of.
Then look at the statement in the last para-
graph but one of Captain Whish’s report,
page 6, where he said :—

“ Throughout this inquiry, the information
obtained from the police officers lias been most
reluctantly given, especially such evidence as
might seem to impugn the character of the Gold
Comnmissioner.”

He thought, if henorable members compared
that with the evidence given in that report,
and the facts proved in evidence afterwards,
they would find very little justification for
that assertion. For instance, one officer
stated quite coolly, that the police barracks
were not finished wuntil the latter end
of April, but according to Captain Whish’s
opinion, it was made with great reluctance.
The statement was, however, thoroughly
untrue, as was shown by the records of the
department. If there was one thing proved
more than another—for the evidence was in
his own possession-—it was that the building
was finished on the 81st of January, and
people were living in it at that time. He
was not comparing the evidence given on one
side with that given on the other; he was
merely taking the evidence of those who had
tried to prove Mr. MeDonald in the wrong,
and it was actnally proved, on their own
statements, that it was impossible he could
have been there at the time. He believed
the honorable member for the Kennedy said
the letter was written in Wilkie’s hand-
writing, but he had seen the original letter,
and he was satisfied that it was not. Now,
after all, it was very hard to see what they
had been trying to prove Mr. McDonald
guilty of. aptain Whish said it resolved
itselt into a number of questions, such as:—

“ Was there a recognised reserve at Millchester
before Mr. MeDonald went there ; and, if so, of
what area P”

What that could possibly have to do with the
subject he could not understand. The plain
facts of the matter were these :—Mr. Jardine
had at a certain time marked out an area of
ground for a reserve; it was increased on the
spot that had been pegged out before, and the
reasons given by Mr. MeDonald for the
action he took in the matter, seemed to him to
be good and econclusive. As a matter of fact,
the reason it was increased to seventeen acres
was to oblige the inhabitants, by allowing
them to make a portion into a ericket ground.
But that was a matter of no importance
whatever. He had power to make the reserve
as large as he thought necessary, and he
could not see how that had any bearing on the
question. Whether Andrews’ house was on
the reserve or not did not bear materially on
the matter, because Mr. MceDonald had power
to remove him whether he was in the original
reserve or not. The only question was whe-
ther Mr. McDonald told the truth when he
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said the man was building there at a ceriain
time. Mr. Jardine said, in his affidavit, that
when he went to mark off the ground
there was a hut on it; and Mr. McDonald
said, after receiving instructions from his
superior officer, Mr. Jardine, to mark off the
ground, but before he did so, he was walking -
over it, and saw a man building a hut, and he
sent his orderly to give him warning, which
was only a matter of courtesy, as the reserve
had not then been marked off. Tt seemed the
man and his mate, or the man he had in hig
employ, were at work, and Mr. McDonald,
after sending his orderly to them, rode on;
and this was corroborated by a man who was
in his company. It had been said that this
orderly was not called as a witness, but there
was no blame whatever to Mr. Mc¢Donald for
that. He had not the slightest information
as to the way in which the investigation was
conducted, what witnesses would be required,
or what he was wanted to do. But whether
his orderly gave the men warning or not was
quite immaterial. This man corroborated
Mr., McDonald’s statement, which was also
corroborated by several other facts too minute
to go into; and if there was anything more
conclusively proved than another, it was the
correctness of Mr. McDonald’s statement—
that there was a hut building on the ground
at the time, which was a matter the honorable
member {or the Kennedy brought against him.
He might here state that during the whole of
the investigation he never saw Mr. McDonald ;
he did not know him personally, and until
recently, he never spoke a word to him in his
life. In going through this matter, there
were two points he was not clear upon, and
he sent for Mr. McDonald and asked him
how eould it be consistent with truth to say
there was no hut on the ground two days after
Mr. Jardine said he saw it. Mr. McDonald
at once referred him to a certain date,
and he saw that the Government had
actually bought off the hut referred to by
Mr. Jardine, and he now had the vouchersin
his desk, giving the man compensation for it.
This was conclusive proof; and all the more

" valuable, because Mr. Jardine did not know

at what point his evidence on the matter
would be directed. It was a small hut, and
he had the vouchers for the £4 compensation
paid for it. It was amusing to see the wayin
which they proved the reserve was there,
Mr. MeDonald said he could never get any
one to show him the complete boundaries of
the reserve, nor was there any official record
respecting it at Millehester; but when Mr.
Whish was sent up, he at once sent for the
inevitable policeman, he ealled Gillanders,
who was always ready to prove the reserve.
But why, in the name of common’ sense,
should a commissioner go and ask a police-
man for things which ought to be in the
office? If the Government could not find
better means than that of keeping records in
towns of such importance as Millchester, he
thought Mr. McDonald was quite justified in
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taking the thing de novo and marking out the
reserve afresh. Captain Whish gave what
might be termed lrish kind of evidence on
this—he said he saw the pegs himself., Now,
if that meant anything, it simply meant that
the policeman showed him the pegs. He
said :—

“And I was myself shown the pegs, which arc
still standing.”
And he gave this as proof positive that a
survey had taken place. This was only
repeating, in another form, and a very unfar
form, so far as Mr. McDonald was concerned,
that the policeman showed him the pegs, and
it amounted to nothing. He would again
call attention to the man Andrews. Captain
‘Whish said :—

“The spirit of the letter is submissive, almost
abject, which is by no means the spirit in which
Andrews speaks of the whole affair,”
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The hut was handed over to the Inspector of
Police, and after that it was entirely out of
the hands of Mr. MeDonald. The Inspector
had often asked for a house—he asked if he
might have that one, and when it was given
to him, all the responsibility rested with him
with regard to the parties remaining there,
There was a good deal of evidence on the
matter, whichwent to showthat Mr. MeDonald
was living about three miles back, at Charters
Towers, at the time he allowed them to occupy
the house ; and that when he actually found
out the character of the man and the woman,
he did not allow them to remain inside Gov-
ernment property at all. There was one part
of the evidence upon which he himself was a
long time before he could be satisfied. .He
did not wish to follow the honorable member
for Kennedy into details, except so far as they
bore on the point, and therc was one point

' which required very careful study before the

But honorable members must remember that

Andrews’ rage took three weeks to beil over.

It was only when he got the money, and had
fresh conversations with the policeman, and

kept going backward and forward, that his
indignation was raised to the point at which
he wrote the letter to the Colonial Secretary.
Captain Whish said in his report, page 5 :—
 On the 6th and 7th particulars,—The evidence
of all parties shows that after turning Andrews

| out these instruetions or not.

and his wife out of the house, Mr. McDonald

gave possession of it to Wilkie, who was his

orderly, and who occupied it from the time that °
Andrews vacated it, to the date of Wilkie’s last .
embezzlement, about the 25th May,—and that he

had a prostitute named Leah Gardiner living with
him at the time, of which fact Mr. McDonald was
admittedly cognisant.”

He did not think there could be a more unfair :
conclusion, or that a more unfair remark than

this could be made on the evidence that Mr.
MeDonald gave about this matter.
tually made 1t to be understood in his report
that, Mr. MeDonald knowing these circum-
stances, allowed this man Wilkie to go into a
hut that was the property of the Government,
and that he admitted it.
been admitted by Mr. McDonald throughout

He ac-

But it had never -

the case, and his statement on the point was |

clear and straightforward. Not knowing any-
thing of the antecedents of Wilkie, who ap-
peared to be an ex-conviet, and on the recom-

mendation of Mr. Jardine, who merely said |

‘Wilkie had got into some trouble, he took
him into the Government employment.
was all the foundation there was for Captain
‘Whish'’s statement, that Mr. McDonald took
‘Wilkie into the Government service, and he
knew a woman came to live with him. Mr.
MeDonald was not aware at the time, so far
as he could see, whether this woman was his
wife or not; and as soon as he did know, as
the evidence showed, that she was a woman
of the town, he ordered them to leave. The
doctor said the woman could not leave at that
particular time, and the orders then given
were to leave as soon as she was able.

This

thing could be seen. The correspondence
commenced with a telegram from the Under
Secretary to Mr. McDonald—

“You are requested to dismiss Wilkie at once.”

That was on the fifteenth of Mareh, and it
was hard to see from the evidence, except by
carefully comparing dates, whetlier he carried
He had, how-
ever, satisfied himself, on a perusal of the
evidence, that the telegram in the middle of
the page,

“ Re Wilkie—Your request has been attended to,”

was correct in every particular. That was
on the 24th of April, and it appeared that
on the day he received the telegram he
dismissed Wilkie. He had found that
the records of the office showed there was
nothing in Wilkie’s bandwriting after that
date; and he had not left the premises for
the reason given before—that it was in the
possession of another man. Ie would now
make a few remarks as to how this case grew
as it went on. The first charge, and the
only charge that he could see, was this : that
Mr. McDonald had used Government pro-
perty for immoral purposes; and with regard
to this he would point out that one extra-
ordinary part of the evidence was the letter
written by Wilkie to the Colonial Secretary,
which had been commented on so severely to
the disparagement of Mr. McDonald. All
he could say was, that if the fair fame of
any Governnient officer was to be tarnished
in the slightest degree by such letters as
that, it was time cvery respectable man left
the Government service. He would not give
it five minutes’ consideration, and he was
astonished that the Commissioner sent up to
inquire into the matter could think it could
possibly have any influence in the case. He
could not see that it had any bearing on the
case; and from the very fact that Wilkie
tried to bring his old master, or superior,
into a mess, was the best evidence in fact in
favor of him, Wilkie’s virtuous remon-
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strance with Teah Gardiner about the scan-
dal she was causing by walking out at night
with Mr. McDonald for immoral purposes
led to the assault” case; and if Willkie's
evidence was of any use at all, it was in
support of Mr. McDonald. It (ended to
prove that they were all virtuous, and not
immoral characters, and on that point the
whole case rested. Amnother charge mixed
up with this was, respecting the arrest of
Wilkie; and not understanding much about
legal matters, he had consulted the honorable
the Colonial Seeretary on the point, and-he
said Mr. McDovald acted according to” the
usual forms, and quite correctly—so that
he could at once dismiss that from
further consideration. He knew the honor-
able member for the Kennedy had a strong
belief in the legal opinions of the honorable
the Colonial Secretary, and he would, there-
fore, take it for granted that Mr. MeDonald
was right in all his proceedings in that mateer.
He was prepared to go further into the evi-
dence of Andrews, but he thought the House
would be perfectly satisfled with what he had
alrcady shown respecting his character. He
had been convicted in court under the
Vagrancy Act six months before; it was
shown that he was a man mean enough to
write a letter which was characterised by the
commissioner sent up to enquire into the
matter as ¢ submissive, almost abjeet,” and
in whieh he stated he had been sick and was
not in good circumstances, in order to get £8
from the Government ; while, according to
Captain Whish'’s report—although it was not
clear Lhow he got the information, and he
presumed he made it on the man’s own
authority—he was carning from £6 to £12
a-week., He was also mean enough, in
writing to the Colonial Secretary, to enclose
a letter which was alteved from the original;
and it was through that piece of forgery
that all the charges had been made against
Mr. McDonald. If he bad been honest
enough to send down the original letter in
the first place, there would have been no
investigation by the Government. Another
advantage taken of Mr. MeDonald was
charging him, in the second report, with
being responsible for the morahty of the
town, and with issuing licenses to all sorts of
people.  This was very unfair, and he did not
take it into his consideration at all. There
were five magistrates on the beneh, and how
could Mr. McDonald be held responsible?
It was introduced into the evidence for the
purpose of damaging Mr. McDonald, but the
true facts of the case did not damage him in
the least. He had read 3Mr. 8t. George’s
letter, but it did not bear out what was
stated. Mr. St. George was sent up to take
charge of the field when Mr. McDonald was
suspended, and as soon as he arrived there,
he wrote to Mr. Jardine as follows :—

“T arrived here on the 30th uliime, und took
over charge from Mr. McDonald en Ist Aungust,
the two intervening days being holilays onaccount
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of the races. I am glad to be able to tell you

“that I found everything in the most satisfactory
¢ state in the office, and, so far as I have been yet

able to judge, out of doorsaswell; and I am
bound to say that at the races, as you know,
usually & sort of licensed saturnalia on a gold
field, nothing could be more orderly than the con-
duct of the people. I have not had a single
police court case before me, arising out of any
misconduet or riotous behaviour there, or, indeed,
clsewhere. There are of course a considerable
number of disorderly chavacters, of both sexes,
upon a place like this, but so far asT can judge,
they are held well in hand; and, though I have
given strict orders to the police respecting them,
I have had no complaint brought before me.
MecDonald goes down to-day, and he has been
presented with a most flattering address and a
purse of £120. I dare say you will see the former.

Later, on the 6th of August, he wrote again
on the same subject, and much to the same
purport, except in one clause, which he would
read :—

“ There has been, in my opinion, too great a
facility given by the bench of magistrates here to
persons of mnotoriously disreputable character in
obtaining licenses as publicans; and, judging by
repute, and from my own observation, I should
say that some of the public houses in the town
are brothels.”

That was about the only evidence on the
mafter, and he took it as the best evidence.
He believed a man who had been in Brisbane
for some time could make the same observa-
tion about the Brisbane bench of magistrates.
He passed a house which, he believed, could
be characterised in that way, and the state-
ment—*“that some of the public houses in
the town are brothels” might also be said
about Brisbane. Such a thing as that could
not be brought in as part of the charge, and
he merely brought it forward as showing the
way in which evidence had been foisted in.
He had examined the matter connected with
the granting of licenses very carefully, and
the correspondence showed that it was the
police who were to blame that certain persons
did not get notice. In fact, the bench ex-
pressed regret that they could not go into
the matter, simply because notice had not
been given. And yet, although there were
five respectable men on the Dbench, this was
brought in as a charge, not against the bench,
but against one individual. There was one
part of the correspondence which did not
refer to his department at all, and that was
with reference to policeman Gillanders. He
had read it through, and he thought it-was
not a very heinous thing for a magistrate to
grant leave to a publican to keep his house
open all night. He did not know whether it
was legal or not, but he knew that, in his
capacity as a magistrate, he had done it him-
self, and the parties had danced all night.
And then, an additional reason why leave
shounld have been given on the occasion
referred to was—it was New Year’s night;
and, if he had been in Mx. McDonald’s place,
Le would [have given them leave himself, as
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long as they behaved respectably. Whether
it was legal or not, he knew it was the
custom of the country for magistrates and
the bench to allow it. Mr. MeDonald acted
cn his opinion, and there was nothing; so
far as he could see, immoral or wrong
in it, or anything to support the state-
ment that he was unfit to be a magistrate.
‘With regard to going over the evidence there
was one point on which he had not dwelt, and
that was, the apparent inconsistency between
the evidence given by the man Andrews and
that given by his wife. Honorable members
would see that Andrews’ evidence differed
upon most material points from that of his
wife, and therefore there was mnot much
dependence to be placed upon it; he might
say that he had settled his mind upon
Andrews’ evidence, after knowing his history,
before he had read it. It might be that he
had left out some point of importance in the
case, but he could safely say he had given it
the most minute study and consideration, and
had gone into every detail to see if Mr.
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giving his evidence, and no man knew bet-
ter than he did, what evidence he should give
to elicit the truth. The honorable member
for the Kennedy had referred repeatedly
to the removal of people out of the way so
that they should not give evidence, but there
was one man, Mr. Little, who gave very
important evidence, and Mr. Ramsay appeared
to think very little of it; and therefore he did
not’ think the statements of Mr. Ramsay
should weigh much with the House. He
would not detain the-~House longer, but he
believed that anyone who read all the papers
carefully, would see- that it was simply a
quarrel between the Gold Commissioner and
thie police, and the latter had managed to
rake up into it the dirtiest matter he ever
knew. After having very carefully gone into
it himself, he believed that Mr. Mec¢Donald
came out free of blame. It was asked
whether the Ministers were responsible for
his re-appointment, but all he could say was,
that he recommended that re-appointment,

¢ and that he was quite willing to take the

MeDonald had acted improperly. He saw

that directly Mr. McDonald wrote the
memorandum on the report, that if he had

whole responsibility of it upon himself. He
had examined the case, and he admired the

© straightforward way in which McDonald had

gone further, and seen the evidence on which |
1t was based. he would not have written it. |

He had read to the House, he believed,
suflicient to exonerate that officer from having
anything to do with the woman whom Wilkie
brought into the hut. Some honorable
members, he had heard, said the case ap-
peared to be not proven ; but he considered it
was most distinetly proved by Mr. MeDonald
that he was not aware of the character of
the people about him. There was one point
remaining upon which he had not settled his
mind, and that was, whether McDonald
obeyed his orders—whether having received
instructions to dismiss the man Wailkie,
he did so immediately; but there was
proof that he did so; the mere fact of the
woman remaining in the hut until some time
afterwards was said to be a proof that he bad
not acted up to his instructions ; but he did
act up to them, and whether people kept her
there or not afterwards, had nothing to do
with Mr. MeDonald, for she might havelived
there for a month afterwards, and he would not
know anything about it. There was some-
thing about the eircumstances of the woman
leaving the place which would absolutely
exonerate Mr. McDonald from knowing any-
thing about it. The statement of Collopy that
she was living there till the 25th May was
quite sufficient for him; and if honorable
members would refer to the different evi-
dence that man gave on three different occa-
sions, they would be quite satisfied that it was
not to be relied upon. In one place it con-
tained a lot of insinuations, next time it was
plainer, but when the man was cross-examined
he ran away altogether in several particulars.
No bonorable member would fail to see that
on the occasions on which Sergeant Collopy
was examined he was not consistent in

treated it ; at the same time quite understand-
ing the difficulties that gentleman had to
contend with.

Mr. Parmer thought the motion should
not have been put in its present shape, as it
was, in fact, giving to the House the prero-
gative of the Executive in dealing with their
own officers. If the motion had been put in
another form, such as, that in the opinion of
the House the Government by their re-instate-
ment in office of Mr. J. G. McDonald were
not worthy the confidence of that House, he
could easily have understood it. The honor-
able Minister for Works had put the case so
well, that he would not have risen at all to
address the House, had it not been for the
statement of the honorable member for the
Kennedy-—that if the late Government had
remained in office M. MeDonald would never
have been re-instated. Perhaps that honor-
able member, in his reply, would say how he
became possessed of that information. Now,
so far from that having been the case, he
might say that he had always held the
opinions he now expressed—and no doubt the
honorable Minister for Works would come
across papers - to that effect—that Mr.
MecDonald was very badly treated. He was
not at all satisfied with the reports of Captain
‘Whish and Mr. Ramsay, but went into the
evidence himself very carefully, and came to

the conclusion that.the case was one of -

malicious persecution of Mr. MeDonald from
beginning to end. That was his opinion;
and no doubt some action would have been
taken had not his honorable colleague, the
late Minister for Works, required further
evidence before he could make up his mind.
Had that further evidence come, in all proba-
bility his Government would have taken the
same action as that taken by the present
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Government, and for which he gave them
great credit.

Mr. DE Saree thought it was quite evident
that the honorable member for Kennedy had
brought all the powers of his mind to bear
upon the persecution of Mr. McDonald; bub
that honorable member "appeared to have
been opposed to every commissioner, for he
believed it could not be denied that he had
ﬁleaded guilty to assaulting Mr. Hackett, and

ad been fined for the offence. He thought
that an honorable member who had thus lost
his temper on one occasion should have been
the last person to bring forward the present
case, and to attack a civil servant under his
privilege as a member of that House,
especially after that officer had had his case
thoroughly investigated by the Ministry, and
had been acquitted by them.

Mr. Lorp said he had followed the honor-
able member for the Kennedy very closely
through his arguments, and he had certainly
arrived at the same conclusion as the old
Secoteh proverb—not proven. The whole case
amounted to this, that Mr. McDonald had
an orderly, who kept a woman.

Mr. Mires said he had no doubt that he
should be accused by the honorable member
for Normanby of wishing to maliciously per-
secube Mr. MeDonald, when he said he held
the very same opinions that had been ex-
pressed by the honorable member for the
Kennedy. He had read all the papers very
carefully, and he could come to no other con-
clusion than that the report of Mr. Ramsay
was borne out by the evidence. There was
an old proverb that—

“ Birds of a feather will flock together,”

and when he found that Wilkie was orderly
to Mr. McDonald, who must have known his
previous character, and that he had been con-
victed of embezzlement, the whole case
appeared to him as one which required look-
ing into. The whole speech of the honorable
Minister for Works referred to an inquiry
made by Captain Whish, and the honorable
member never made one allusion to the inves-
tigation carried on by Mr. Ramsay. Now,
it would be found that Mr. Ramsay, after
Captain Whish’s report was sent in, commu-
nicated with MecDonald, and told him that he
mugt defend himself against the charges
which had been made against him; and to
that Mr. McDonald replied, that the inquiry
was not a fair one, as he had uo opportunity
of cross-examining the witnesses. Mr.
Ramsay then held another inquiry, the result
of which was to put Mr. McDonald in a
worse position than he was in before. Then
again, the honorable member was very incon-
sistent in the attacks he made on the police,
inasmuch as, on the previous evening, during
a debate in committee on the Elections Bill,
the Government held up the police as being
specially qualified for the collection of the
electoral rolls; how they could be that, and
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which they were charged by the honorable
member, he was at a loss to say. The fact
was, the Government wanted one night to
make use of them, and on the next, they were
abused by a member of the Government, who
said.that the whole of the evidence against
MecDonald was simply the result of a quarrel
between that gentleman and the police. He
(Mr. Miles) was of opinion that the police
were like other people—there were good and
bad amongst them ; but he was not prepared
to make the sweeping charges against them
which had been made by the lonorable
Minister for Works.

Mr. Ivory called attention to the state of
the House.

A quorum was formed.

Mr. Mizes: As he had said, he had looked
through the evidence and he had failed
entirely to come to the same conclusion as
the honorable Minister for Works. It would
be useless for him to go into that evidence
again after it had been gone into so fully by
other honorable members; but he was con-
fident that it was all against Mr. Mc¢Donald.
Then, again, it should be remembered that
the honorable member for ennedy had been
residing on that gold field; so that every
thing had come under his personal observa-
tion, and was it to be supposed that that
honorable member would stand up in that
House and state what was false ?

Mr. W. Scott called attention to the state
of the House.

A quorum being formed,

Mr. MivEes resumed : Honorable members
scemed to be very uneasy; but although
they could count out the House, they would
not put him down. The honorable member for
Normanby attacked the honorable member
for Kennedy by saying that that honorable
member was always quarrelling with gold
commissioners and had been fined for horse-
whipping one ; but he was under the impres-
sion that a horse-whipping would do some ot
them good. He believed that some of the
gentlemen appointed to the position of com-
missioners were entirely unfitted for it—they
resided at the most distant and extreme ends -
of the colony, and being thus far removed from
the seat of government, they could do almost

-as they liked, and ride roughshod over every-

body. He was not surprised at the honorable
member having horse-whipped one of them.
If the honorable member divided the House
he should vote with him; and so far as his
vote was concerned— whether it affected the
position of the Government or not, he did not
care one single straw—he should not hesitate
in recording it.

Mr. Feysr said that like the honorable
member for Carnarvon, he was very glad that
the honorable member for the Kennedy had
the courage to bring the matter before the
House. The honorable member for Nor-
manby, with his usual adroitness, had managed
to import other matters into the debate, and

yet be guilty of such conduet as that with | had mentioned about the honorable membex
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for the Kennedy having been fined for
assault—well, he had heard something of
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missed, and was abouti to leave; and he
could assure the House that the testi-

that case, and he believed the Bench fined ! monial was got up, not for the purpose of

the wrong person. He thought it was
right that questions like the present should
be brought before the House, so -that
honorable members might know what Minis-
ters were doing sometimes—so that some
things might be exposed which would
not bear the light of inquiry. It appeared
to him that there had been a great deal of
beating about the bush, and referring to little
discrepancies in the evidence without looking
at the main facts. He thought the principal
thing to be considered was, whether the com-
missioner knowingly employed an ex-convict,
and whether he employed him, knowing that
he was then living in direct violation of the
law; also whether he allowed public houses
to be kept open in violation of the law ; also
whether he fined a constable for discharging
his duty ; those weve all matters which should
have been treated very differently to what
they had been by the honorable Minister for
Works. It had been stated that com.-
missioners were irresponsible, and that no
appeal could be made from their decisions ;
but if sueh was the case, it was all the more
necessary that great care should be shown in
the selection of gentlemen to fill such an

office ; and if the debate did no other good, it !

would have the effect of drawing attention to
the necessity of giving a court of appeal
from their decisions. Mention had been
made of a testimonial which had been given
to Mr. MceDonald, and he had scen it, and a
splendid specimen of caligraphy it was; but
it was a great pity that beforc a man was
thought worthy of a testimonial, he must set
at defiance the laws of decency. He hoped
the honorable member for Kennedy would
withdraw his resolutions, as he'would notlike
to see them put to the vote; he would not
like to vote against the Government under
the circumstances in which they were placed.
He was very glad that the matter had been
brought forward.

Mr. Macrossaw, in reply, said he rose to
say a few words, and was sorry that the
honorable member for Normanby was not in
his place, as he would then have said a few
words to that honorable member. e wished
to reply to some of the remarks of the honor-
able Minister for Works, in regard to the
manner in which that honorable gentleman
had spoken of the police, who had known
what the reserve was very well indeed. If
Mr. Whish or Mr. Ramsay wanted any in-
formation upon the subject on which they
were instructed to inquire, they could not

have applied to anybody better than the |

police; but those gentlemen samid that the
police were unwilling to give any information,
g0 that the honorable Minister for Works
was wrong when he said it was a case got up
. by them. With regard to the testimonial,

e might say that lLe was on the gold !

field al the time Mr. 3McDonald was dis-

recording a sensc of the professional ability
of that gentleman, bu* simply to give him a
sum of money to help him on his way home.
He could assure honorable members that
many who signed that memorial, signed it
without knowing what it was, and paid their
money” without knowing what for. That
memorial could in no way, therefore, be
accepted as an interpretation of the feelings
of the people there. IHe had heard one
person say that he-had signed it without
reading it, and it had been brought to him-
self, as the editor of a newspaper at Mill-
chester, to sign; but well knowing M.
MeDonald’s character, he had refused to do
g0, although he was asked a second time; so
that it was no disproof of the charges which
had been made by him that day. As to the
evidence of Collopy, he thought the honor-
able Minister for Works had treated that
man very unhandsomely, as there was no
doubt thab, as a policeman, he was the best
officer in the service ; and he very unwillingly
gave any evidence against Mr. McDonald.
The lonorable Minister for Works said, it
was not proved that Wilkie lived in the hus
after the telegram had been sentto McDonald
to dismiss him ; but there was the evidence
of seven witnesses that he lived in the humpy
for some time after. He thought, however,
the matter had been discussed sufficiently,
and in order to ease the consciences of those
hionorable members who could not vote
against the motion, and did not like to vote
for it out of regard to the Government, he
would, with the permission of the House, now
withdraw it.
Motion, by leave, withdrawn.

ROCKHAMPTON GAS COMPANY’S BILL.
Mr. GRAHAM moved—
That this Bill be now read a second time.

He might inform honorable members that the
object of the Bill was simply to.enable a com-
pany to supply the town of Rockhampton with
gas. A Sclect Committee had considered the
matter very carefully, and had made a few
suggestive amendments in the Bill, which he
would move when it was in Committee of the
whole House.
Question put and passed.

INSOLVENCY BILL.

The CoroXI1AL SkcRETARY moved the post-
ponement of all other business on the paper,
with the view of considering the Order of the
Day for the third reading of the Insolvency
Bill.

The SpEaxER said the honorable member
had a perfect right to dispose of the Govern-
ment business as he thought proper; but he
had no control over the private business on
the paper, hence the motion eould not be put.

Mr. GRIFFITE submitted that it was not an

' unusual course to pursue, and in the present
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instance it was necessary, as if counsel were
to be heard at the Bar, some time should be
fixed for their attendance. He had no objec-
tion to amend the miotion ; but as to its being
unusual or irregular, he might say that he re-
collected very well that when the then honor-
able member for Leichhardt-had a motion on
the subject of the appointment of a railway
commission, which had dropped to the bottom
of the paper, the honorable the Speaker; who
was then on the floor of the House, supported
a similar course being adopted to that now
proposed. If it was ruled out of order, then
the same objection would apply to Orders of
the Day Nos. 15 and 16 ; but he believed the
House would agree to it, as it was a matter
which would only occupy half an hour.

The SeEAKER said that the order of business
as laid down on the paper must be strictly ad-
hered to, and no motion such as the present
could he allow to alter it.

Mr. Pszusr did not sce why any business
should take precedence simply to suit the per-
sonal convenience of anybody—even if they
were judges of the District Court. If 1t
was in the ordinary course of business he
should have no objection.

The ArrorNEY-GENERAL thought it was
hardly a private matter, as it was in connec-
tion with the business of the country.

Mr. J. Scorr thought the honorable mem-
bers opposite should fix upon a day when
there was no business on the paper.

Mr. Grirrira would then name Friday,
the 22nd instant.

The Coronral SEcrETARY said he under-
stood that the Insolveney Bill was down for
the third reading that day, and he would
ask, what there was to prevent counsel being
heard at the Bar at once ?

The SepeaxEr said the only difficulty was
that such a motion would disarrange the
order of business, of which the honorable
the Premier was not in charge. He might
further point out- to the honorable mem-
ber that there was a motion on the sub-
ject standing in the name of the honorable
Attorney-General.

The ATToRNEY-GENERAL : Hear, hear.

Mr. GrirrrrE sald if honorable members
would consent to sit five minutes longer they
would come to that motion in the ordinary
way.

The Order of the Day for the
of this Bill being called,

The ATTORNEY-GENERAL moved, as a con-
tingent motion— ‘

That Edmund Shepherd and William Henry
Abbott Hirst have leave to be heard by counsel,
a:é;. 1tlhe Bar of the House, with reference to this

L.

The Judges of the District Court had peti-
tioned to be so heard, and they could be
heard at half-past three next day.

Mr. Pecary said he did not think it was
exactly fair to put back other business on
the paper in order that those gentlemen
should be heard by counsel. Honorable mem-
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i* stead of beinig represented by counsel.
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bers did not know how long the legal gentle-
man might be who would appear for the
judges. ~And he counld not see why the judges
should not:eome themselves to the Bar, in-
i The
House should hear them in proprid persond.

The ArrorNEY-GeNERAL: He knew that
both the judges ought to be about their
duties; but one had spoken to him for leave
of absence on account of illuess. He thought
it would shorten the proceeding and conveni-
ence the House if their honors should be
heard by counsel, as he had proposed. It
would not take twenty minutes or half-an-
hour. Anyone interested in a Bill before the
House who wished to be heard, should be
heard.

Mr. GrirriTE observed that, as the Colo-
nial Secretary had given notice for the
adjournment of the House over next Weg}k,
he should be willing to postpone the third
reading of the Bill until next day, to enable
the judges to be heard at the Bar before the
Bill was passed. Counsel would not occupy
long at the Bar; and it would be a conveni-
ence to decide now when counsel should be
heard on behalf of the judges.

Mr. Perrigrew said he thought it was
asking too much that the business of honor-
able members should give precedence to the
gentlemen who had petitioned to be heard.
Let them go to the Attorney-General. Two
barristers in the House were enough.

Question put and negatived. )

On the motion of Mr. GrirrirH, the Bill
was read a third time and passed.





