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LEGISLATIVE ASSEMBLY.
Tuesday, 28 April, 1874.

Payment of Members Bill.—Supreme Court Bill.—Elec-
tions Bill.

PAYMENT OF MEMBERS BILL.

The ConoNrAL SECRETARY moved—
That this Bill be now read a third time.

Mr. ParuER said he had on every oceasion
when the question of the payment of members
was before the House voted in favor of it,
because he considered it was necessary in this
colony ; but he had never yet voted for honor-
able members paying themselves,and he hoped
the House would never affirm such a measure
—to actually vote money for themselves—be-
cause, if they did so, he should certainly chal-

Iange the right of every member to vote on |

the Bill. It was one thing to vote money for

a future Parliament, but it was a very different

thing indeed for honorable members to vote

money ‘to pay themselves; and he presumed
T
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that, with the overwhelming majority at pre-
sent on the Government: benches, there was
not the slightest probability of a dissclution
before the time this Act would ecome into force,
namely, the 1st of January, 1875. If the Bill
were made to.apply only to future Parliaments
he would support it to a considerable extent ;
but he should, if he had been in the House
when the question was previously before it—of
course it was his own fault that he was not
then present, but he was not going to ask
pardon for net being present—have endea-
vored; as it was an experiment, to make iflast
for not more than three years. He was quite
aware that it was in the power of Parliament
to repeal the Act, but it would be much more
satisfactory that it should be<treated asan
experiment and continue in foree for a limited
time. The Bill had gone through committee,
and-was now proposed to be read a third time,
and as it provided that members should pay
themselves he decidedly objected to.it, and he
would challenge the vote of every member
who voted on the question—not only of those
who voted for it.but also of those who voted
against it. He maintained that .according to
the Standing Orders the hionorablethe Speaker
had no right=in fact it was impossible for
him to record the votes either for or against
the Bill. It was a matter in which® members
had a clear, direct, pecuniary interest, and
they were therefore debarred by their own
rule from voting upon it.

The CoroxiaL SecreTARY said he did not
expect a question of this kind was likely to
arise in this Parliament, knowing, as'he did,
that the honorable member for Port Curtis
had supported a similar proposition.

Mr. Parnyer: Not of this character.

The Coronian SzcrETARY : The honorable
member contended that the Bill should not
come into force until the Parliament by which
1t was passed was dissolved, and that according
to the Standing Ovders honorable members
had.no right to vote on the Bill before the
House. Now, in point of fact, it had been
discussed and shown to the committee, on the
very last occasion the Bill was before the
House, that the Standing Orders of the House
of Commons, and the Standing Orders of that
House, were precisely the same with regard
to the right of honorable members to vote.
An honorable member had no right to vote
upon a question in which he had a direct per-
sonal pecuniary interest, and they had a deeci-
sion of the House of Commons explaining in
plain and distinet terms the meaning of that
Standing Order. The honorable member
might contend that they had no right to refer
to the practice of the IHouse of Commons
when they had a Standing Order of their
own bearing on the point, but he did not
intend to refer to the practice of that House;
he merely intended to take the definition
of the Flouse of Commons upon the Standing
Order, and he maintained that on that au-
thority the right of every honorable member
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to vote was unquestionable. He differed from
the honorable member when he said members
of that House were not entitled to vote be-
cause they happened to have a pecuniary in-
terest in the question. He maintained they
were entitled to vote even if they had a
pecuniary interest in it. There was this dis-
tinction : the pecuniary interest must, ac-
cording to ““ May,” be immediate and per-
sonal in order to operate as a disqualification.
Now, the Bill"was not: intended to come
into’ operation until ‘the: lst of January,
1875, ‘and he would like to: know what
difference there could-be between the Bill
coming into. operation on that date; or on
the 1st January, 1876. " If was a mere question
of degree, and if the objection'whichhad been
“raised subsisted now it would subsist then.

Again; what right had the honorable member

for Port Curtis to ‘conchide ‘that honorable
members of that House would not be returned

at the next-general election P "Where it was:

a question of state poliey, whether members
had a direct personal interest or not, they had
an undoubted right to vote. The following
explanation ‘of the rule appeared in . the
authority he hiad quoted :—

“The rule was thus explained: by Mr. Speaker
Abbott— This interest, must be a direct-pecuniary
interest, and separately belonging:to the persons
whose votes- are questioned, and not in common
with the rest of His Majesty’s subjects, or on a
matter of state policy.’

It wag therefore perfectly clear that where the
question was on a matter of state policy,
whether members had a direct personal inte-
rest in it or not, they were entitled to vote
upon it. There could be no doubt about that;
and supposing the honorable member for
Port Curtis did object to honorable members
voting, on the ground that they had a per-
sonal interest in the question, it would be
quite competent for each of them to say he
had no such interest; and even supposing it
were otherwise, what would be the result of
his objection? Would it prevent the Bill
from passing ? He maintained that it would
not, beeause there were members of the
House who were excluded from the benefits
provided by the Bill, and they would be
perfectly entitled to passit. The objection
came at a very late hour; it had been dis-
cussed over and over again; and, as he
believed the House was satisfied it had a
right to pass the Bill, he hoped it would not
stultify its previous action.

Mr. J. Scorr said he did not know whether
the honorable member for Port Curtis had
ﬁut the question, whether it was competent for

onorable members to vote on a question in
which they had a direct pecuniary interest,
such as that now before the House, for the
ruling of the honorable the Speaker nupon it.
He submitted that the authority quoted by
the honorable the Colonial Seeretary did not
bear on the point at all. In that case there

was no member voting money for himself in
any shape or form. The only instances in
“ May” went to show that where a manhad -
a direct pecuniary interest in any question
he always withdrew when the matter was
pointed out, and it therefore never came to~
an issue ; but thers could be no doubt that if
the men whose cases were reported in * May”
remained in the House their votes would not
bave been allowed. But they always left the
House, and the matter now at issue had never
been decided in the House of Commons; ‘and,
in order to decide it here one way or another,
he would ask the ruling of -the honorable the
Speaker on this question :— :

Is: it competent for members of “the present
Assembly . to vote in favor of that portion:of the
Bill now .before the ‘“House,” ~which states—
“This Aect shall commence and take effect from
the first day of January, 1875, thereby voting
money to themselves ; ov, if they do so, must. you
not rule that their votes ‘be: disallowed, in. con-
formity with the 120th Standing Order?

He: held that- honorable members - who voted
in“favor of the Bill had a direct pecuniary
interest in it; and he also held that they were
bound to act in conformity with their own
Standing Orders, notwithstanding any rules of
the House of Commons to the contrary. And
to show that this was clearly intended, he
would read the:last of our Standing Orders
which bore upon the point. The 287th
Standing Order was:—

“In all cases not herein provided for, resort
shall be had to the rules, forms, usages, and:prac-
tice of the Commons House of Parliament: of
Great Britain and Ireland, which shall be followed
so far‘as the same may be applicable to this
Assembly, and not inconsistent with the foregoing
rules.”

That was a clear and distinet rule on this
point, and he maintained that no practice
elsewhere could interfere withit. He begged
to ask for the ruling of the honorable the
Speaker on the point.

Mr. Miuss said he, like ihe honorable
member for Port Curtis, had always been in
favor of payment of members, but he
objected to members of the House sitting
and voting sums of money to themselves,
In fact, to provide a remedy for such a pro-
ceeding, he himself moved an amendment,
that the Bill should not take effeet until after
the next general election, and that it should
continue in force for only three years; so that
all necessary precautions were taken in the
absence of the honorable member for Port
Curtis. He found, however, on looking over
the division, that only five or six honorable
members voted with him, and a large majority
were in favor of the Bill as it now stood.
But this had not altered his opinion; he still
believed it was unconstitutional for members
to sit in that House and vote money for
themselves—to pass a Bill providing for the
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. payment of the members of the present
Parliament. He believed it was absolutely
necessary that members should be paid; but
“he ‘contended that it was unconstitutional

~ for members to vete themselves. sums of

money.
Mr. Bern said he had not the advantage
of being present when the debate on this
question took place on a previous occasion,
but he had a clear and distinet opinion’ res-
pecting it, upon which he most decidedly
intended to act in the present instance. If
the rule were laid down that a member had
no right to vote because he had a direct
“pecuniary interest in any Bills or measures
that were passed in that House, he might
say that he, having- an interest of “this
character.in many measures which had passed
that' Assembly; had no right to vote upon
< them, - He could quite see the distinction
between a measure in_ which an honorable

member had a direct pecuniary interest con-- |
nected .with a ‘question ‘of -state policy, -

and one in which a member had a_pecuniary
interest apart from state poliey. The latter
was'a question upon which no member of the
House, who was'in that position, had a right
to vote’; but where it was a matter connected
with state policy, private considerations and
private interests were entirely thrown on one
side. Ifit were not so, it wonld be impossible
for honorable members to vote upon half or
three-fourths of the measuresthat came before
the House. He thoroughly disagreed with
the views of his honorable friend the member
for Port Curtis.

Mr. Wipnmorr thought this was quite a
different measure from the principles which
the honorable member for Dalby appeared to
support. - That honorable member could have
an interest in common with the community at
large upon any measure, but this was a Bill
by which honorable members would directly
vote to themselves certain sums of money.
He was of opinion that, whether Lionorable
members could or could not vote on the ques-
tiom, it wounld be far better taste on the part of
the House if they made the Bill to come into
force after the next dissolution, and he should
certainly vote in the negative.

The CoroNrar SECRETARY rose to a point
of order, He objected to the question of the
honorable member for Springsure. It was a
mere matter of practice, and the Standing
Order of the House bearing on the question
was precisely ‘the same as the Standing Order
in the House of Commons.

Mr. J. Scorr: The question must be re-
ferred to the Speaker for his decision.

Mr. PATMER, speaking to the question of
order, said it was the first time ever he had
heard it laid down that the honorable the
Speaker had not to rule what the Standing
Orders meant. The object of referring the
question to the Speaker was to obtain his
ruling upon the Standing Order, and ke
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could not understand the objection of the
honorable the Colonial Secretary. A point
of order was referred by the honorable mem-
ber for Springsure to the honorable the
Speaker, and he was bound to give his ruling
upon it—not merely his opinion, but his
ruling.

The Srearer said it would be more con-
venient for the honorable member who put
the question if he deferred his ruling until
the debate on the.third reading of the Bill
was over ; ‘because, if he gave his ruling at
once, it would have the effect of closing the
debate. ; .

Mr. Stewar? said he voted. against. the
portion of the. Bill now under discussion the
last time*it was before the House, and he
should .do so again. He thought, whether
the . Standing Orders admitted the Bill being
read a third: time or not, it would be much
more - decent not: to carry. it in jts present
form. - He would like to see the Bill - pass if
it-applied to future Parliaments, but he could
not -approve -of it applying to the present
House.

Mr. MoREEEAD thought it would be. well
for the Government to:-accept the proposition
of the honorable member for Carnarvon, and
have the Bill recommitted, in order:that the
clause in question might be.altered as:sug-
gested by that honorable mémber.. He would
oppose the Bill in all its stages;-and as the
Government must see that some of their
most ardent supporters were nof inclined to
vote money for themselves, he thought - they
should see the propriety of adogting the
course previously proposed by the honorable
member for Carnarvon, to male the payment
applicable only to members of the new
Parliament.

Mr, MacDowxarp thought the difieulty
might be got over by inserting a clause to
the effect that no member should receive
compensation until after he had been re-
elected.

Mr. Mirzes, speaking to the point of order,
said the honorable member for Blackall re-
presented what might be considered a pocket
borough, and if he resigned to-morrow he
would be certain to be returned. He thought
honorable members would not be caught in
that way.

The Spraxer: Now, I think, is the proper
time to give my ruling upon the question put
by the honorable member for Springsure,
and in doing so I shall have to quote again
the clause of the Standing Orders referred to
by the honorable member. The 287th Stand-
ing Order provides :—

“ Inall cases not herein provided for, resort
shall be had to the rules, forms, usages, and
practice of the Commons House of Parliament of
Great Britain and Ireland, which shall be followed
so far as the same may be applicable to “this
Assenribly, and not inconsistent with the foregoing
rules,’
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Now, the 120th Standing Order is clear. It
says —

¢ No member shall be entitled to vote upon any
question in which he has a direct pecuniary
interest, and the vote of any member so interested
ghall be disallowed.”

According to the final clause of this Bill, T
am decidedly of opinion that every honorable
member voting may have a direct pecuniary
interest in it, and I therefore think that the
third reading of the Bill cannot be put. I
am borne out in my ruling by the recollection
‘L 'have that in all Bills which have been in-
troduced in other places—in other colonies—
for payment of members, it was provided that
the payment was not to take place during the
current Parliament. I have, therefore, to
state, having given my ruling that the Bill
cannot be read. a ‘third: time, that if it is
forced to a division: T shall order, unless
“otherwise controlled, that the voices for the
““Ayes” be struck out from the votes given
_apon-it:

The Corontan SECRETARY said : With the
greatest respect for your opinion, sir, I feel
that I must appeal to the House upon this
question: I have no doubt that.in most cases
inthe other colonies where - Bills of this
character were passed which were to take
effect from the  commencement of the future
Parliament, they were passed in the last ses-
sion of ‘the existing Parliament. I quite
agree with you, sir, that honorable members
of the House may have, at some future time, a
pecuniary interest in this Bill ; but, according
to our Standing Order, they musthave a direct
personal pecuniary interest in it now. If,
therefore, honorable members are to be ques-
tioned by you, sir, as to whether they have
any pecuniary interest in the Bill, and they
are not prepared to say they have, then they
are entitled to record their votes. There
cannot be a doubt about that.

Mr. Parurr would point out that there
was not a word in the Standing Order about
an immediate pecuniary interest. It said:—

¢ No member shall be entitled to vote upon any
question in which he has a direct pecuniary in-
terest, and the vote of any member so interested
shall be disallowed.”

If he voted for himself this sum of three
guineas per day for the next session, had he
not a direet pecuniary interest in the ques-
tion? It was a clear, direet, pecuniary in-
terest. He hoped it would not be supposed
that he was opposing the payment of mem-
bers, which he thought was absolutely neces-
sary, but maintaining as he did~——

The Sreaxer : Will the honorable member
permit me to put the House right? There is
no question before it.

The CozoNiaL SEcrrTaRY : I appealed to
the House from your ruling, sir.

The SpeaxER : The question is, “ That the
ruling of the Speaker be disagreed to.”

Mr. PatmER : There can be no debale on
that, I believe.

My, Mrrzs : I presume that—

The SpeakEr: There can be no debate on
the question.

The question was then put and carried on
the following division :—

Ayes, 24,
My, Macalister |
» Stephens
s Hemmanb »
s Mellwraith » Miles
,» MacDevitt » MacDonald
» TFitzgerald » Stewart
s Graham 4 - Dickson
»  Iraser ! o Royds
» De Sutgé » - J. Scott
» Peechey s Morehead.
» Ivory
» Maerossan
,»  Hodgkinson
sy #d. Thorn
s Beattie
s Fryar
- Moreton
, Lord
,» Bell
5  Griffith
» Buzacott
» Bailey
,» Morgan

Edmondstone.

Question—That the Bill be now read a
third time,—put.

Mr. ParmER moved as an amendment—

That it be read a third time that day six months,

He said he did so merely with a view of stat-
ing his opinion on the question which had
just been decided. Feeling:that the opinion
or ruling of the honorable the Speaker was
right, and that the objection he took in his
opening address was correct—that members
of that House had no right to vote upon a
matter in which they had a direet pecuniary
interest—he sliould refuse to record his vote,
and would leave the House. He hoped hon-
orable members who had voted to put sums
of money in their own pockets, would feel
as comfortable as he should when he left the
House, without voting upon the guestion.

[The honorable member then withdrew.]

The question that the Bill be read a third
time that day six months was then put and
negatived, and the original motion was
carried.

The Bill was then passed through its
remaining stages, and was ordered to be
transmitted to the Legislative Counecil with
message in the usual form.

Noes, 10,
Mr, Palmer
» W, Scott
Wienholt

SUPREME COURT BILT.

The ATrorNEY-GENERAL, In moving the
second reading of this Bill said: When he
had the honor of moving the first reading
of this Bill, he explained briefly to the House
the objects of i, and the reasons which
influenced the Government in introducing it.
He did not think it necessary, therefore, to
address the House at any length in moving
the second reading, which he now had ihe
honor to do, more especially as the necessity
for a measure of this kind was admitted by
the late Government, who, he believed, in a
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previous session,introduced a similar measure,
or at all events made it part of the Govern-
ment programme at the commencement of
the present session. He therefore believed
he was right in saying that they were known
to be in favor of the appointment of a third
judge ; and there could be no doubt there was
great necessity for strengthening the Supreme
Court bench in this colony. The law reform
commission appointed at home, which had
now been sitting for some time, and which
had been doing so much good work, had laid
down that every appellant court should con-

sist of at least three members; at all events -

it was pointed out that two was a very
unsatisfactory number, because double power
of voting had to be given to some:one
member of the court. For that reason only
one would be almost justified in proposing
an addition to the strength of the Supreme
Court here ; but there was another reason
why this should be done, and one which,
if possible, was much more powerful. It was
this: The work which the court had now
to perform had so increased since it was first
constituted with two judges, that it was
absolutely necessary to appoint a third for
the purpose of getting on with ihe business.
This want had been seriously felt by members
of the profession and the publie, and it was
in fact made the subject of a deputation to the
honorable the Colonial Secretary someo time
ago by both branches of the profession; and
they were only re-echoing theopinionthrough-
out the colony generally, that considering the
amount of business the Supreme Court was
called upon to perform, and considering the
great extent of tewritory in Queensland
throughout which justice had to be admin-
istered, the number of judges was not
sufficient for the requirements of ile colony.
This Bill therefore provided for the appoint-
ment of a third judge. The guestion of
the salaries of the judges had also occu-
pied the attention of the Government,
and, after careful consideration, they had
come to the conclusion to put the salaries
of the puisne judges at £2,000, and that of
the Ohicf Justice at £2,500. They folt that
these sums were not beyond what the chief
magistrates of the colony might legitimately
expect, and that they were not greater than
what the colony could reasonably expeet to
pay for gentlemen of adequate attainments
and sufficient ability to fill the most respon-
sible positions in our body politic. The
salary was liberal, and, no doubt, might meet
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and he never returned to the profession, and
could never look forward to any provision or
remuneration except that connected with his
position as judge. Hence, they had followed
the practice adopted in the mother country,
and also in the colonies, of not only making
a liberal allowance to judges while engaged
in their duties; but also to offer no induce-
ment to them to remain on the bench simply
for the purpose of receiving emolument
when they had passed the time'svhen their
services would be useful. It was a very
important matter, that when the time came
that judges might be fairly looked upon as
having done their work, pensions should be
granted sufficiently liberal for them to depend
on forthe rest oftheir lives ; because, by this
means, they would be deprived of the
temptation to remain on the bench when
they ceased to be ablefo perform their
duties. There were, also, one: or two im-
provements introduced into the practice of
the law, but they were more of a technical
nature than otherwise, and he did not think
it necessary to dwell upon them; in fact he
did not feel it necessary to dwell at any
greater length on the Bill, inasmuch as the
matter had already been made the subject of
discussion in the House and by the Press of
the colony. He might, however, mention
that the Government, in fixing the salarvies,
had been guided by their opinion of what was
right under the eircumstances ; and they had
been animated solely by the desire to
make the position of puisne judge one of
ambition to the best men who could De
found competent to fill it. It was a matter
entirely for the House to decide what the
salaries and the retiring allowances of the
judges should be; but, in considering the
question, it should be remembered that the
security of life and property and the adminis-
tration of justice would depend mainly on
the abilities and the character of the gentle-
men who were to be our judges; and it was,
therefore, of the utmost importance that they
should sccure the most able men within their
power. Before concluding, he would state
that, when moving the first reading of the
Bill, he mentioned that the question of the
administration of justice in the northern
portion of Queensland had engaged the

i attention of the Government; that it was
i then under consideration, and a Bill on the
. subject was then in process of drafting.
© Since that, the measure had been drafted,
. and it would be placed upon the table with

with objections from honorable members of

that House, but the principle which ani-
mated the Government in making the salaries
so liberal was to make the bench an object
of ambition to those to whom the people
could look with confidence. It was also
provided, in accordance with the universal
practice, that liberal pensions should be
given, because, once a member of the profes-
sion took his seat on the bench as a judge he
was what was commonly known as  shelved,”

all convenient despatch. Ife had the honor
of giving notice of it that afternoon; and he
knew that several honorable members were

I interested, as he was himself, in the northern
. portion of the colony obtaining not only
* provision for the appointment of another

'

judge, but also for constituting for him a

satisfactory jurisdiction, which, he believed,

would be a great boon to the inhabitants of

northern Queensland. He now moved—
That the Bill be read a second {ime,



250 Supreme Court Bill.
Mr. HopexiNson regretted that a north-
ern member and a member of the Ministry
should bave thought it necessary to introduce
a Bill of this character into the House. Even
the late Ministry, in the address they
promulgated ab the opening of the session,
promised distinctly the appointment of a
fourth judge for northern Queensland. He
believed the present Attorney-General wished
to carry out this Bill for the appointment of
a third judge chiefly in order to get rid of a
strong political opponent in that House. - That
honorable member did not, he regretted to
state, act up to his duty so much as the
representative of a northern constituency as
the representative of a certain political party.
He introduced, or rather promised to intro-
duce, a Bill, after the one now before the
House was passed, for the better administra-
tion of justice in northern Queensland; but
why did he not say, at once, he would amend
the Bill for the appointment of a third judge
so as to make it include a fourth judge, whose
duties should be relegated to the northern
distriets ? It was well known that one
of the present judges of the Supreme
Court was extremely unlikely to oceupy a posi-
tion on'the benclh again, and consequently
~the appointment of a third judge was far
from affecting in the slightest degree the ad-
ministration of justice in the North, because
the third judge would simply fill up the void
caused. by the absence of Mr. Justice
Lutwyche. .The honorable the Attorney-
General, in the speech he made on the former
occasion when this Bill was before the House,
said
“In connection with the subjeet of the appoint-
ment of a third judge, he had no doubt that when
the measure was debated in the House, theve
would be brought forward the necessity for the
appointment of a resident judge for the northern
districts of the colony, in order to have jurisdic-
tion and dispense justice in that part of Queens-
land.”

The honorable member acknowledged that
there was a want for that judge, but at the
game time he, a member of a liberal and
progressive Government, took away from them
the effect of that portion of His Excellency’s
speeelr bearing on the point. He appealed to
the House, in view of the Bills that had been
brought forward—in view of the Insolvency
Bill, which would most probably alter the
whole administration of the Insolvency law—
whether it was not most important that some
measure of this kind should be passed. In
view of the knowledge the honorable the
Attorney-General had of the injustice the
people of the North were exposed to
by the want of the administration of
justice—in view of the faet' that men
unotoriously guilty of the mést atrocious
crimes were allowed to walk free simply
because justice could not be administered—
he maintained that as the representative
of a large and important mining consti-
tuency, and as a member of a liberal and
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progressive Government, that honorable mem-
ber had not done his duty with regard to this
matter. Why, even the very squatters, the
very men they had been sent there to oppose,
promised to grant what the-honorable the
Attorney-General did not seem prepared to
do. - He would ask, was that justice? He
would invite the sense of the House on the
question, and although he might be defeated
he would, at any rate, show his constituents
that he was independent. He would submit
the question to the House, and the people
would then see who were the real northern
members and who were the northern members
who came there under a false guise. ' Would
the honorable the Attorney-General give the
House any proof of the period at which he
meant to introduce the Bill he had referred to,
and that he intended to carry it through this
session P He believed this Bill was simply a
measure for the expulsion of a dominant
political character, whom the honorable the
Attorney-General was frightened to see, from
that House, and he would oppose it.

Mr. Mives was very much surprised that
the honorable member for Bowen did not take
some part in this discussion. That honor-
able member had been bringing northern
grievances before the House ever since he
bad been in it—not only in this Parliament,
but in previous Parliaments of which he was
a member; and, he (Mr. Miles) thought this
was a question upon which he might display
a little ingenuity. He thought this might
fairly be put down as a northern grievance.
He believed it was absolutely necessary that
there should be an increase in the number of
judges of the Supreme Court, and he intended
to support, not only the appointment of a
third judge, but he would -also support the
honorable member for Burke in his efforts to
get a fourth judge appointed.  But at the
same time he should guard himself in going
that far, because he would most decidedly
oppose the enormous salaries put down in
the Bill. He believed the country had
suffered severely from the way in which the
business of the Supreme Court had been
conducted. In fact, if it were nothing more
than the position of affairs in cases of appeal
—vwhere the appeal was, in fact, from the
judge to the judge—he thought it would be
suflicient to justify the appointment of a third
judge. He supposed it was the impecuniosity
of “the country that had prevented a measure
of this kind from being brought forward at
an earlier date; and he was glad to see that,
at all events, there was some prospect of
remedying the evils arising from having only
two judges. He believed it would be much
better if they had only one, but seeing that
they had two, it was -absolutely necessary
that they should have a third. He thought
no honorable member would throw the
slightest difficulty in the way of the appoint-
ment of a fourth judge for the northern dis-
tricts ; because it was a fact that crimes were
comuitted and were allowed o go unpunished
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because it was impessible for people to come
from the outskirts of the colony to prosecute
at the Circuit Courts. Therefore, sceing that
the Government were not likely to take the
matter up, he would strongly recommend
the honorable member for Burke to intro-
duce a Bill for the appointment of a fourth
judge, and he would give him his hearty
support. Again, he could not, for the life of
him, understand why the honorable mem-
ber for Bowen—after the snubbing he got
from the Government a few days ago, when
he brought forward the question of northern
grievances, and they did not take the slighest
notice of it—did not speak on this occasion.
He was under the apprehension that there was
something behind; that the honorable mem-
ber was working some little manceuvre, and
that so long as he carried out his object in
that respect, he did not care a straw for the
grievances of the North. He was bound to
come to that conclusion from the course that
honorable member was pursuing, and he was
astonished that he did not rise and protest
against the injustice meted out to the North
with regard to the question now before the
House. He believed 1t was not.the grievances
of his constituents, but his own, that he
wished to force down the throats of honorable
members. He thoroughly believed in the
appointment of a third and a fourth judge;
but he would not move any amendment, be-
cause it would be competent for the honor-
able member for Burke to bring in a Bill
for the appointment of a fourth, altogether
independent of the Bill now before the House;
but when the clauses relating to salaries came
on in committee he should move an amend-
ment. .

Mr. EpmonpsToNE must congratulate the
representatives of the northern distriets in
having obtained another advoecate for their
interests in that House. He regretted ex-
ceedingly that on previous occasions, when a
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. thought it would be well if honorable mem-

bers who found fault with it, would pay more

| attention to what was going on in the House,

and not censure the Government for doing
the very thing they had taken steps to carry
out. It had already been stated in the
House that notice had been given for the in-
troduction of & Bill for the appointment of a
resident judge in the North, and he could not
see what more honorable members could ask
for. In faect, so far from the Government
deserving censure, he thought they deserved

- commendation.

Mr. Macrossan said he could not at all
approve of the fury into which the honorable

. member for Burke had worked himself up,
. because that honorable member had in his

hand—or at any rate he had a few minutes ago

i —a Bill providing for the appointment of a

fourth judge in northern Queensland.

Mr. Hopexinsox : No.

Mr. Macrossan: He told the honorable
member several times that evening that he
(Mr. Macrossan) had seen the Bill and ap-

- proved of it.

Mr. Royns : The Bill is outside the know-
ledge of the House.

Mr. Hopaxrixsoxw : The Bill does not deal
with anything of the kind. :

Mr. Macrossan: He would support the
third veading of the Bill, and he would not
be a party to any factious opposition; because
he believed the Government intended, unless
prevented by the bonorable member for
Burke or some other honorable member, to

© bring in a Bill for the appointment of a

Bill was introduced for the purpose of increas- :

ing the salary of the present Chicf Justice,

© transgressed.

he found it necessary, in conscquence of the !

state of the country, to vote against it; and
he was glad that the time had now arrived
when he could, with good counscience, and

with the eertainty of it being passed, vote in ;

favor of such a measure.
to find that-they were now in a position to

tHe was also glad ;

appoint a third judge, to relieve the gentleman !
who had been so long in indifferent health |

from duty ; and he believed the pensions pro-
vided for by the Bill would be well earned
after a judge had done duty for fifteen ycars.
He thought the manner in which the Chief
Justice had performed his arduous duties
during the last twelve months, or, he might
say, two years, showed that he had proved
himself a thorough good Queenslander. For
a considerable period there was no one to
assist him, and he was never absent, but
always at work, to prevent, as far as possible,
“business from getting into arrear. He was
glad to be able to vote for the Bill, and he

fourth judge. He thought the honorable
member for Burke ought to give his support
to this Bill; and if the Government failed in
their promises then let him go to the other
side of the House at once.

My, Firzeerarp said he could scarcely
see how it was that he had incurred the
Lostility of the honorable member for Burke,
nor was he able to sce in what way he had
He had the positive assur-
ance of a member of the Government that
a Bill for the appointment of a fourth judge
would be introduced ; and he had every
trust that these promises, which had been
made not only to himself, but also to the
honorable members for Burke and Ilen-
nedy, were made in good faith and would
be earried out, more especially as he had
heard notice - given. that evening for the
introduction of such a Bill. He could not
therefore see why so much noise should be
made about the question, or why the time of
the House should be occupied unnecessarily,
when there was nothing to complain of. The
honorable member for Carnarvon had referred
to the silence of the honorable the Colonial
Treasurer the other day, when he (Mr.
Fitzgerald) addressed the House on the
question of northern grievances, and appeared
to think, that some disrespect was offered to
him, by no reply having Dbeen made, but,
perhaps he might take quite a different view
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of the matter. He might consider that his
arguments were so unanswerable that the
honorable the Colonial Treasurer was struck
dumb on the ocecasion referred to, and was

not able to reply; but he thought he would
be able to show on some future oceasion
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passed, he would not be at all surprised to
see the North left out in the cold. For these
reasons he would move—

That the debate be now adjourned,

and he would afterwards fix the date upon

which it should be resumed.

that what he then said was well worthy of a
Mr. Gramaym was understood to say that

reply, and that the facts he had stated could

not be confradicted. In fact, he took the
silence of the honorable gentleman rather as
a compliment than otherwise. He thought
there need be no fear of the measure alluded
to passing, because the necessity for it was
admitted by the late Government, and as it
would be introduced by the present Govern-
ment, no doubt there wounld be a majority in
favor of it.

Mr. Bert said he would feel sorry to see
anything which would have the effect of
creating dissension between the mnorthern
members and the Government, at the
present time ; but, at the same time, he felt it
his duty to point out to those honorable mem-
bers that they should not put their faith too
much in the present Government, and in fact
inany Government, but this one in particular.
Now those honorable members seemed to
have a pretty clear view of their duty with

regard to this Bill; they could see that if .
! without claiming any peculiar ability there-

they assisted the Government in passing this

measure they would have a good chance of |
[ Wway.

getting another measure passed, in aceord-
ance with the promises of the Government,
to give them a fourth judge. But, he

thought, if they would carry that view of |

their duty ome step further, they might do
this: They might ask the Government to
withdraw this Bill for a short time, and to
embody in it the necessary clauses of the
proposed Bill for the appointment of a fourth
judge. He did not think this would cause

any delay, and it would certainly be much |
more practical than the promises of the !
' parsimony in the matter of the judges’

Attorney-General to the northern members.
For himself, he quite agreed with the Bill;
he thought it was time they had a third
judge, and also that it was necessary to have
a fourth judge for the North. He thought,
therefore, that honorable members represent-
ing northern constituencies should press upon
the Government the advisability of embodying
the two Bills in one ; and while that was his
view of the northern portion of the question,
he would not record his vote in.opposition to
the Bill now before the House.

Mr. Rovps suggested that the  further
consideration of the question should: be de-
ferred until the Bill providing for the admin-
istration of justice in northern Queensland
was in the hands of honorable members. Af
present they had not the Bill in their hands,
and therefore they could take no notice of it,
and he thought it would be much better if
they could run the two Bills into one. At
any rate that course would be much safer so
far as the North was eoncerned, beeausc if
the Bill for the appointment of a third judge
for the southern portion of the celony were

he was not aware whether he should be quite
in order in addressing the House upon the
Bill, when a motion for the adjournment of

. the debate was before them; but he should

avail himself of this opportunity to do so.
There were two issues before the House—
one was the Bill itself; the other, whether
they should postpone the consideration of the
Bill until they had some better guarantec

. than had been given, that there should be

four judges, one of whom should be ap-
pointed to the northern distriets of the

| colony. If the House divided on the ques-

tion of adjournment, and the motion was de-
feated, honorable members could fall back on
the Bill and deal with it upon its own merits.
In dealing with the Bill, he felt all that awe
and diffidence thought to be necessary to a lay-
man who approached the subject of law—a
subject to be dealt with only by those who
had passed through a special training—and,

for, he should treat it in a common-sense
The question as to whether there
should be three or four judges, he should
leave for the present. The clauses of the
Bill referring to the salaries of the judges
could be passed as they stood, as he thought
that much would not be gained by any altera-
tion. Great difficulty would be found in

i finding cccupants for the posts authorised by

the Bill; and if the House should decide to
have four judges for the colony, there would
be greater difficulty still in making the:ap-
pointments. There should be nothing like

salaries. In the hands of the judges, to
some extent, lay the lives and liberties of the
people; and liberal salaries to the judges
were necessary, to make the Bench inde-
pendent and respected. The expenditure
might appear rather excessive under the
present eircumstances of the “colony; but
it-would not be too much in a year or two,
when the colony had reached a higher state
of progress. The purely technical portions
of the Bill, referring to the mode of arriving
at decisions where the opinions-of the judges
differed, he was quite content to leave in the
hands of honorable and learned members
who had special qualifications for dealing
with them. But there was one clause, the
fourteenth, which provided for * new trials
only where substantial wrong is occasioned,”
and which he thought went as far as it eould
go. The great and serious dissatisfaction
with the administration of the law which
existed was owing to the facility with which
litigants could get new trials. He eould not.
conceive why, if a judge was to be appointed
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with a salary of £2,000 a-year, one could not
be got able to define the law with sufficient
accuracy to enable litigants to come to a con-
clusion. In fact, it would be better if, in
civil procedure, cases could be dealt with by
one trial. It might be that, in some cases,
injustice would be done, if there was no
appeal ; but it must be remembered that
there was no appeal from the decision of the
jury and the sentence of the judge in a
criminal case.
for substantial justice. He was quite at a
loss to understand why the same judge, who
in one cuse exercised full power over human
life and liberty, could not give a satisfactory
and fina]l decision in another case involving
neither life nor liberty. It was very difficult
to say what was a ““ substantial wrong;” and
when a new trial was asked for, it was doubt-
ful where the wrong was occasioned until that
trial was held. He was not aware that
any change in the law was made by the
14th clause of the Bill; but the clause
was one that deserved atlention when the
Bill got into committee. He hoped that
the honorable and learned Attorney-General
and other legal members would give the
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The ArrorNEY-GENERAL : No, no. .
Mr. Gramaym: But it was not on their

. programme that a judge was wanted for the
| North, In fact, an application made to the
* Government had been absolutely refused, on

the ground, he believed, that the advantages
of having a resident judge in the North were

© not commensurate with the expense and the

- difficulties in the way.

Now, however, it

~ was found that the Government were about

One trial should be sufficient !

¢ the fourth judge.

House more mformation as to the details of

the Bill than they had given. There was, he
thought, a great deal of room for a change in
the law; and, as he had suggested in ome
instance, a change for the better. Beyond
that, he had nothing to say with reference to
the Bill. But on the question of a fourth
judge to reside in the northern portion of the
colony, he had o few remarks to make. The
honorable member for Burke’s expressions
of just indignation that northern members
did not support him in this matter were
premature ; because he (Mr. Graham) was
only waiting to hear from the Ministerial side
of the- House what was the necessity for a
fourth judge for the northern districts; and,
for his own part, he should have liked the
Government to have dealt with it purely on
its merits, having regard to what was just
and right. He was quite satisfied that a
fourth judge was required; but the House
had no information on the subject. He did
not himself Jknow what duties the northern
judge should perform distinet from the duties
of the judges who now went to the North;
but he proceeded on the broad Dbasis, thaft,
if two additional judges were to be appointed,

one must necessarily be for the South and
one for the North. If the Government had .
come down. to the House and said they would !

have three judges only, and that they would
not give one to the"North, because they did
not think such an arrangement was requisite
or would be advantageous, or that it was not
commensurate with the cost or the difficulties
to be met; then he should have Leen willing
to meet them on the arguments, and to give
his vote according to the arguments on both
sides of the House. But they had not done
that : they had indirectly informed the House
that the northern districts wanted a judge.

i

to bring in a Bill, because they did think it
necessary, and they would give the North
He was at a loss to under-
stand what the Government really meant by
the course they now took. If they were not
on the horns of a dilemma, they had put the
House in that position. Was it the fact that
the Bill promised was merely waste paper,
to stop a gap amongst their supporters, just
as honorable members may have seen a gap
stopped in a sheep-fold with a bunch of
green leaves, which answered until they were
dried and withered by the sun? Was the
Bill only just to keep their forces together
until the session went by? The North was
not-to have substantial justice. That was it,
or else the Government were going to pass
a measure which they thought the country

i did not want, and which it was no part of

their poliey to give the country. Whatever
excuse the Government might attempt to
make in bringing the Bill forward at this
period, after refusing it before

The ATToRNEY-GENERAL, in explanation,
said the honorable member for Clermont
was altogether in the wrong. The fact was,
the Government had always been favorable
to the northern judge.

Mr. Gramam : He must judge the Govern-
ment by their acts. He judged them by
their programme put forth at the commence-
ment of the session, and he judged them by
the Bill before the House. Although the
Hoeuse might now be told that a Bill would
be introdueced to provide a fourth judge,
they had no guarantee that it should be so,
The remark of the honorable the Attorney-
General, that the Government had always
been favorable to the appointment of a judge
for the North, he left to honorable membors
to form their own opinions of. If the Gov-
ernment were sincere, they would embody
their ‘opinions in the Bill now before the
House, and:not bring forward two Bills. On
that ground-he should support the motion
for the adjournment of the debate; because,
if the Government were sincere, the delay
would enable them to add a few clauses to
the Bill providing for the appointment of a
fourth —a northern judge; or it would
enable them to come down to the House,
after consideration, and say that a fourth

! judge was not required, and that they did

not mean to have him. At any rate, the
House would be in a position to know what to
do; and they might, perhaps, have advanced
the other Bill to such a stage that it and the
present measure could proceed hand in hand.
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Mr. Buzacorr said, he had understood
that the present Ministry, in accepting
office, were prepared to give the northern dis-
triets quite as much as had been promised by
the Ministry whom they had expelled. Ho
had acted in that belief. Now, he could not
account for the Government advancing the
Bill before the House certain stages, and only
so late informing the House that they were
going to bring in a Bill for the appointment
of a fourth judge for the northern districts.
‘Was this the first act of the political separa-
tion which the Ministry were desirous to in-
augurate ? Tt was very extraordinary that
the most ardent supporters of Separation, at
the present time, were also the most ardent
supporters of the Government. That afforded
grounds for strong suspicion. Was it in-
tended that the measure should be the first to
pave the way for separation at Cape Palmers-
ton, which had been suggested so frequeatly
since the session began? He should like to
ascertain if it were so. So far as the salaries
of the judges were concerned, he thought it
quite right that they should be fized at a high
rate. If the country was not prepared to pay
high salaries, justice would not,be administered
by the Supreme Court honestly and efficiently.
Lhere was a great deal of room for improve-
ment in the administration of justice m the
colony; and, if by the payment of higher
salaries than were now given to the judges,
the improvement required could be ensured,
it would be a very economical arrangement.
For a long time he had advocated the exten-
sion of the Supreme Court to the northern
distriets. The people of the distant parts of
the colony were entitled to consideration in
that respect. He had been informed that,
from the first, the reason why the assize
courts had not been extended to Townsville
was, that the judges of the Supreme Court
would not hold them there ; and that the only
way the North could get that advantage was
by the appointment of a judge of the Supreme
Court, who should reside at Rockhampton,
or elsewhere in the North. He did not go
in for having a judge resident at Rockhamp-
ton. Let the judge be appointed, and let him
reside at the most convenient point for his
business. If Townsville was the most con-
venient, let bim reside there ; if Rockhamp-
ton suited him best, let him reside there.
He should be sorry to say anything which
would defer the settlement of a' question
which was of so much importance; because
he believed there was urgent necessity for
the appointment of a third judge without
delay.  Still, he felt that it was rather a
difficnlt thing to support the second reading
of the Bill without some assurance from the
Attorney-General that the other Bill which
the honorable and learned gentleman had
promised to introduce should be proceeded
with eontemporaneously with the measure
now before the House. If the honorable
member would give the House an under-
standing that the committal of the Bill
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should stand an crder of the day for a fort-
night, or until such time as the Bill he had
promised should be brought to the same stage,
so that the two could then be proceeded with
contemporaneously, he (Mr. Buzacott) should
be prepared to vote for the second reading
to-night. ‘Without that assurance, he should
vote for the adjournment of the debate;
because he felt assured that if one Bill was
advanced beyond the present stage, there
would be very little chance of the other.

Mr. STEWART observed that there was one
view of the question which had not been
presented to the House, and he thought if
was quite competent for him to speak to it
upon the motion for adjournment. Three
judges only should be appointed, and the
third judge should be resident in the North.
Hitherto, two judges had been able to over-
take the work ; and the last year, the Chief
Justice had undertaken the whole. Now, if
the colony had three working judges, they
would be able to overtake the whole work of
the Supreme Court. The one resident in
the North could sit with the others to hear
appeals. That was a question which he
thought was fit to be laid before the House
for consideration. He saw by the Bill that
the amount of increase proposed to the judges’
salaries was very large. If the House went
on increasing the judges, as well as their
salaries, the expenditure involved would be
something very large.

Mr. Hoperinson : If the Attorney-Gene-
ral would give him the assurance that he
would not oppose, in committee, the introduc-
tion of the word “ four” instead of * three”
in the Bill now before the House, he should
withdraw his opposition. It must be ap-
parent to honorable members that the ap-
pointment of a third judge was no addition
whatever to the practical working of the
Supreme Court. It was known that Iis
Honor Justice Lutwyche was extremely
unlikely to take his seat again on the bench ;
therefore, the appointment of the gentleman
whom it was contemplated to place in this
position would only fillup a gap. The North
had claims for the appointment of a resident
judge. Nobody could deny that., He felt
that it was his duty as a northern member to
advocate those claims.  If the Attorney-
General would promise that there should be
a subsequent Bill to define the legal status
and powers, and the local residence, of a
judge for the North, he should -withdraw
further opposition. If the hLonorable and
learned gentleman would not do that, he
(Mr. Hodgkinson) must tell him plainly that,
as a member who had hitherto supported the
Government, and who had been elected to
support them, he would rather throw up his
position in the House than give them his
confidence any further. Honorable members
who were now on the Opposition side of the
House had been described as the opponents
of progress ; but, in the Governor’s speech,
under the late administration, a fourth judge
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for the North had been promised. Now, he
found the present Government hesitating to
deal with the subjeet ; and a pseudo-supporter
of the Ministry, the honorable member
for Oxley, had brought in a Bill for concen-
trating the whole of the legal business in the
metropolis of the colony.

Mr. GrirriTH : No, no.

Mr. Hopexinson: And that was done by
the honorable and learned gentleman with a
knowledge of the movements of the Govern-
ment, that they would not support the appoint-
ment of a fourth judge. He (Mr. Hodgkinson)
had legal advice to warrant what he asserted,
that a small enactment would be sufficient to
authorise the appointment of a fourth judge
for the North ; similar to that Act which gave
to His Honor Justice Lutwyche the sole
command of the bench in the district of
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Moreton Bay. He called upon the Attorney. :
General to give him a straightforward answer, :

Mr. J. Scorr pointed out that in the

advocacy of the interests of the extreme North, :

the interests of the great central districts
were not considered at all. The promised
fourth judge Bill, for the better administration
of justice in the North, would not, if passed,
be of any advantage to the central districts,
He put this forward as an argument for the
adjournment of the debate, that it was desir-
able to see the Bill for the appointment of a
fourth judge, and to learn where the judge
was to reside. 'Was the Bill a sort of
bribe to the extreme northern members P
If the judge was to reside at Bowen or
Mackay, or anywhere else in the northern
districts, the central districts would be
worse off than now. Many persons would
have to come down the country several
hundred miles to Rockhampton, and thence
to Brisbane, to attend the Supreme Court.
The judges who travelled now would not
travel at all to the North when there was a

judge there; and the central districts would |

be absolutely worse off than ever. There
was another point which honorable members
had best take notice of: it had frequently
happened that a subject was divided, and
two Bills were brought before the House
dealing with it, and that the Government,
having got one Bill passed, had been unable
to advance the other. He might instance the
measure which had been brought forward by
the late Government for a reduetion of their
own salaries, with a measure for the reduction
of the salaries of the Civil Service; the
Government succeeded in carrying the re-
duction of their own salaries, but not of the
others. He did not see why that might not
happen again ; the Government might succeed
with one of their Bills, and not with the other.
They might get a third judge for the South
under the present Bill, and none for the North
as proposed by the other Bill which had been
promised. Tt would be very foolish, indeed,
for any of the northern representatives to be
advocates for the passing of the Bill before the
House before they saw the fourth judge Bill.

| tainly strange—it was remarkable.
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Mr. MorerEAD said he agreed to a certain
extent with the honorable gentleman who
just sat down. It was the intention of the
Government to break the Opposition up—to
take them one by one, like sticks ; but though
they might breal them singly, they could
not do in a bundle; and if honorable mem-
bers held together, and if the central and the
northern members were united, in opposing
the Bill, until they had an understanding
from the Attorney-General that he would
pass the present Bill and the other he had
promised side by side, or withdraw the pre-
sent Bill and amend it, so that it should
provide for the appointment of four judges,
they need not care for the Government. IHe
could sce no difficulty in the way of with-
drawing the Bill, and bringing it forward
again in a few days amended in accordauce
with the wishes of honorable members. The
reticence of the Attorney-General was cer-
The
honorable and learned gentleman had been
asked a question by the honorable member
for Burke, and he declined to answer that
question.

The ATTorNEY-GENERAL: Certainly not.

Mr. Morgmeanp: He thought honorable
members were perfectly at liberty to draw
that inference—to come to that conclusion.
The honorable gentleman had been asked
twice a direct question; and he had twice re-
fused to answer it. He (Mr. Morehead) was
of opinion that the judges of the colony should
be paid very large salaries; but he should
object to those high prizes in the profession
being given to the lawyers of this colony.
The leading lawyers of this colony took too
much interest in politics. to become just
judges. He was not saying anything about
their legal ability ; but only that it was abso-
lutely impossible for them to wean themselves
from prejudices which must be gained in the
political arena. It was all very well to
say that the prizes of the judicial bench fell
to the political heads of the legal profession
in England. The arena there was a much
wider one than it was here; and the leaders did
not come into such immediate personal con-
tact with other members of the community
as here. The Attorney-General would never
get into an unseemly bickering in the House
of Commons, and would never be mixed upin
party politics. The Attorney-General and
the Solicitor-Greneral of England did not get
upin the House and wrangle, and make them-
selves personally obnoxious to other members
of the Commons. There would indeed be
great danger in passing the Bill, unless it
provided that the judicial prizes should not
be given to legal gentlemen in Queensland.
He (Mr, Morehead) did not mean to reflect
upon the legal ability of the gentleman at the
head of the colony, for he knew nothing of
that, he was happy to say ; but they were so
nearly connected with politics that it was
absolutely necessary for the purity of our
law in the colony, and that justice should be
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administered equally to all eclasses, that
those at any rate who were representatives
in ‘Parliament should be distinctly debarred
from appointments as judges under this Bill.
It might be that he was taking -extreme
views ; but it must be remembered that there
was a very small bar to select from ; that
there was a smaller number of leading men,
and even those were young men and young
practitioners. That they should be put over
this great and rising eolony to give their
decisions -— final decisions, in most cases,
where individuals were too poor to appeal
te the full court, or to a higher
court—would be to place the whole people at
the mercy of a very small bar mixed up in
strong political antagonism. [Fe thought
the wisest course for the Attorney-General
to pursue would be to withdraw the Bill
until it could be amalgamated with the Bill
which he had promised to lay on the table,
or to adjourn the decbate until honorable
members had seen that Bill. It was very
wrong of the honorable and learned gentle-
man to ask the House to {ake a leap in the
dark—to pass the present Bill with the future
prospect of getting something unknown.

Mr. Miums said he regretted very much
that he should have said anything to cause
the honorable member for Kennedy to show
indignation, or to create uneasiness on the
part of the honorable member for Bowen.
If honorable members had only said that
they were in the confidence of the Govern-
ment, that they had got a promise of a
fourth judge for the North, he should not
have said a word. But they had kept
silence ; and, when the question was about
to be put, he thought he had a right to
speak. ITonorable members might very
well take the assurance of the Govern-
ment that they were willing to allow the
Bill to be so amended as to provide for
a fourth judge. He had no wish what-
ever to give the Government any annoy-
ance, and he would take their promise. He
charged the honorable members for Kennedy
and Bowen with having caused the waste of
time by the debate.
thing to see the honorable member for Burke
expressing himself so strongly, and his
northern colleagues so silent. He had been
afraid of the northern grievances, which was
one reason why he got up.

My, PETTIGREW said he really felt for the
Ministry, whose position was a very small
one indeed; it was lamentable, when they
were threatened with desertion by their sup-
porters, as they had been by the honorable
member for Burke. The question was, was
a judge required for the North? He had
some recollection of Moreton Bay in the old
times, when Judge Milford held the assizes
here. Brisbane was then a very small town,
and the judge invariably returned to Sydney
after the business of his court was over. 1f
a judge went up to Townsville, and stoppeil
there only a weck, what did it matter whether

from them

It was an extraordinary |
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he went up from Brisbane or from Rock-
hampton? If there were four judges, they
would all reside in Brishane. The District
Court judges, it had been understood, should
reside 1n their respective districts; but they
managed to return to Brisbane. The excuse
was, that they had to come down for sake of
the Supreme Court library ; forgetting that a
workman should find his own tools, and that a
judge should have a library of hisown. There
was too much of what he called a progressive
scramble for the public money. Three
Supreme Court judges would be enough for
the colony. No judge had sat in eivil juris-
diction at Ipswich for some years. That
showed that the people had had a “touch”
at the Supreme Court. "Whenever a man gob
a good turn at law, it satisfied him for his
natural life. The northern men were yeb
strangers to it; though he found they did

i come down sometimes over their mining

matters. When honorable members talked
of high salaries being necessary for the judges,
they had only to look into the history of
England, to find that Lord Bacon, the greatest
man amongst the judges, had not been above
teking a bribe. But, without a bribe, the
unfortunate people who came before the
judges for justice were done; they were put
to enormous expenses in various ways, as the
judges played into the hands of the barristers
and the lawyers. In the old times, when there
were only two barrvisters, hé was engaged in
a very heavy case before the Supreme Court,
and Messrs. Lilley and Pring managed to
get through it in one day. He had since
secn cases in which nothing like the same
important Issue was involved, and they took
a week to get through. Ifow that was, the
judges could answer: or, the bharristers and,
he "was afraid, the lawyers, too, could
answer. It was a state of things that should
be put an end to.  The judges were the first
who should attempt to put an end to the
frivolous and vexatious delays which took
place in all trials held Dbefore them. Three
judges were quite enough to facilitate the
administration of justice, and they should be
competent to do all the work of the Supreme
Court of Queensland. Heretofore there had
never been more than two. Ile had not the
slightest objection that one of the three should
travel to the North. And, now, that there
was an active young man on the bench, he
had no objection to sending him up North;
but the House might feel assured that the
judge would never reside at Rockhampton,
or anywhere else in the North longer than
the closing of his court. He (Mr. Pettigrew)
had an objection to the salaries; but after
what he had heard in support of them, he
should not interfere with them, but would
support the Bill.

Mr. Grirrira observed that, before he
said anything about the merits of the ques-
tion, he ought to take notice of the honorable
member for Mitchell, who appeared to be
counting hischickensbefore they were hatched.
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He should be sorry if any honorable members
on the Ministerial side of the House could ever
assist in forming a party to which that honor-
able member wonld be attaclhied; and most
certainly he should never think of belonging to
such a party, himself. He saw no neeessity
foran‘adjournment. The sooner the Bill was
passed, the better for the country. There
were one or two matters to be touched upon,
to show why the Bill should not be delayed.
The honorable member for Burke had said
it was absolutely necessary that there should
be a northern judge. -He (Mr. Griffith) had
always felt, with regard to the ery for a north-
ern judge, that it wanted articulateness. It re-
minded him of an expression in “In Memo-
riam,” and he was inclined to say it was like

“ An infant erying for the light,
And with no language but a cry ;”—

wanting articulateness. If honorable mem-
bers would articulate their wants, the House
would have greater facility than now in con-
sidering the question of granting them. He
was quite prepared to believe that a fourth
judge was required ; but he desired to know
where that judge was to live. Be it under-
stood that he would support the appointment ;
—but that difficulty stood before him. If the
fourth judge should live at Rockhampton, he
would have as much work to do as the other
three judges. If it was to be, let two judges
live at Rockhampton and two at Brisbane;
they could then meet at Maryborough and
liear appeals ! Say, the northern judge was
to live at Townsville, he did not think the
honorable member for Rockhampton would
support that proposition. As to the remarks
of the houorable member for Mitchell about
the prizes of the bench, and that the new
judges should not be selected from the Queens-
land Dbar, he (Mr. Griffith) had to say that he
was not eligible himself, and, therefore, ho
could speak freely. It was always said, and
truly, that one great advantage of the English
system of choosing the judges from the bar,
was, that the judges were familiar with the
details of the work that came before them,
and that the practitioners were known to
them. Heknew thatthere was no greater diffi-
culty for a practitioner than to appear before a
judge unknown to him—he might as well be
addressing a foreigner. The fime that was
wasted from not knowing his mode of thought,
what the peculiarities of his mind were, what
his opinions were—what he did know and
what he did not know—was almost in-
conccivable to one who had not expe-
rienced the difficulty. One of the greatest
advantages of the Xnglish and Irish system
was the selecting of the judges from
the bar. IHe now stated not his own
experience, but what he had read and heard,

(
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especially from his learned brother, Alr. !
judge in each district of the colony. Instead
as anyone in Australia., He thought it would !

Blake, who had as much experience, perhaps,

be a very undesirable thing, indced, if the
House should exclude from the bench prac-

|
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titioners at the bar of Queensland. That
brought him to the reason why he was an
advoeate for large salaries for the judges.
Tt appeared fo him- that, in a short time,
owing to the illness of His Honor Justice
Lutwyche, the Government would have to
appoint three new judges. He meant to say
nothing in disparagement of the bar of
Queensland ; but, if the Government had to
go beyond the colony for judges, there was
not to be found in the Australian colonies a
thoroughly competent man who would take
the appointment of a judge of the Supreme
Court under £2,000 a-year-——at any rate, none
that he should like to see here. Doubtless,
there might be found men who would take
the appointment for much less, but they were
not the men wanted. In the other colonies
were men who could make by their profession
£3,000 or £4,000 a-year, with almost the
certainty of being in due time raised to the
bench. We could not expect such men to
come here for less than what they would
get when, as they might naturally expect,
they should be raised to the bench in
their own eolonies; where, too, it was more
pleasant to live, and where they would be
amongst their own friends, and surrounded
by agreeable associations. He hoped the
salaries would not be made less than as
proposed in the Bill. The same remarks
applied to pensions. The sixteenth and seven-
teenth clauses of the Bill referred to matters
which were regulated from time to time by
the judges; the first was a subject of a
rule of court, and as to the second, Lie did not
see why the vacation should be limited by
the House, unless honorable members
thought the judges were made of cast-iron
and that their duties were mere child’s play.
If their duties were of that character, their
salaries would not be so high. He should
not discuss the period of vacation, but in
committee he should move an amendment
on the seventeenth clause. With regard
to a fourth judge, it appeared more desir-
able that the Government should deal with
the whole question in one Bill than in
two separate measures. They meant, he
supposed, to bring in a Bill after the
fashion of the Moreton Bay Judge Act, as
it was called, for the appointment of the
fourth judge. That would be undesirable
and unsatisfactory. It was all very well in
the past. There was then no question of the
remodelling of the Supreme Court, or of
amending 1ts constitution; but now it was
proposed to alter the constitution of the
Supreme Court, and to increase the number
of the judges. As to the difficulties in the
way, he should refer to the Supreme Court
Act of New Zealand. Honorable members
were aware that New Zealand was divided
into distriets, and that there was a resident

of the Act defining their jurisdiction being of
a complicated matter, it was all contained in
three clauses of less than fifteen lines alto-
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gether. . One clause was, that it should be
lawful for the Governor, from time to time,
to divide the eolony into judicial distriets,
and to.alter them as the circumstances of the
colony ‘should require.  The next.clause
enacted that every judge should have the
same powers and privileges in his own dis-
trict as any two judges exercised in England.
In fact, that was all the Aet; and two
clauses analogous to those might be embodied
in the present Bill, without extending it
beyond the third page, providing where the
judge was to reside ; and they would give all
the relief prayed for by northern members.
He trusted, therefore, that if the Government
deemed it desirable that a fourth judge should
be appointed. they would amend the present
Bill, by including in it provision to that effect.
He should support the appointment of a
fourth judge; at the same time he was very
anxious, for the reason he had stated, to
know where he was to reside. He was very
much afraid that if tlie constituencies north
of Cape Palmerston were to give their views
as to where the judge was to reside, the Bill
for the appointment of a fourth judge would
be thrown out by the votes of hLonorable
members representing constituencies south of
that point.
Mr. Ivory said he had been very much
pleased with the coneluding remarks of the
speech which had just been made by the hon-
orable member for Oxley. When that
honorable  member commenced to address
the House, he (Mr. Ivory) labored under the
delusion-that the honorable member was going
to oppose the appointment of a fourth judge,
as the honorable member said that - the
demand for a fourth judge was nothing more
than a ecry; he thought many honorable
members were also under the impression that
the Lonorable member was opposed to such
an”appointment. The honorable member
seemed, however, to take great exception to
no specified place having been laid down by
honorable members in favor of the appoini-
ment, for the future residence of a fourth
judge; but he (Mr. Ivory) thought that was
a matter which could very properly be left to
the decision of the Executive. He did not
think that any honorable member should sa;
where the future judge should reside, but
that it should be left to the Government, and
if their decision did not give satisfaction,
. then it would be for honorable members to
express an opinion. He certainly thought
vthat .part of the speech of the honorable
‘member was an attempt to sow disagreement
between the northern members, and he was
glad to find that they were not going to be
led astray by it. He hoped that m the
-present instance honorable members repre-
senting northern constituencies would act as
‘one man ; because, if they were led away by
the tactics of honorable members opposite,
they would find, in the end, that they would
come very much to grief. He would advise
the honorable members for Kennedy and
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Rockhampton to act in unison with the hon-
orable member for Burke, in supporting the
amendment, and in demanding, as they ought
to do, a guarantee from the honorable the
Attorney-General that the two Bills should
be proceeded with simultaneously. He did
not think it was for the benefit of the country
that there should be too many Bills, but that
our laws should be consolidated as much as
possible; in a case like the present it was
simply making two bites at a_cherry instead
of swallowing the cherry whole.  The
honorable member for Oxley, who seemed
inelined to take the same view of the matter
as himself and other honorable members
near him, gave very strong support to their
side of the question, when he said that if
the fourth judge resided in Rockhampton,
he would have as much to do, personally, as
all the three judges together in Brisbane.
Now that clearly showed that there was a
demand for a judge in the North, always sup-
posing that the people in the North desired
to have, and had the means of paying for
justice ; so that the honorable member’s argu-
ment was a strong one in favor of a fourth
judge. It was clear to his mind, that there
was a large majority of people in the North
who, if they could get justice cheaply, would
bring their cases into court, which they were
now debarred from doing, on account of the
enormous expenses incurred in bringing them
to Brisbane. He quite agreed with the
honorable member for Oxley, that the judges
should be paid high salaries, as it was absurd
to suppose that members of the Bar with a
large practice would accept the appointment
of judge unless the salary was fairly remune-
rative ; he considered that if any officer con-
nected with the Government of a country
ought to be well paid, it should be those to
whom was entrusted the administration of
justice. He had been very much pleased to
hear from the honorable member tor Oxley
that in New Zealand there were judicial dis-
tricts; that was a subject which he thought
could be very well taken up by the presen
Government ; and he thought thatin doing so
they would give very great satisfaction indeed,
as he did not see that there was anything to
stand in the way of such a course being pur-
sued in this colony. He should mest de-
cidedly support the amendment. .

Mr. Royps wished to say, in reply, that if
he had heard a single word of explanation
from the Government in regard to the two
Bills he should have been willing to withdraw
his amendment. He certainly considered that
the House should have had some explanation
from the Government as to how they intended
to deal with those fwo measures—whether
they intended to take them together or
whether they would amalgamate them in one
Bill; which latter plan, he thought, would be
better.

Mr. Parmer hoped that honorable mem-
bers representing northern constituencies
would see that they were not likely to get
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anything out of the honorable the Attorney-
Geeneral further than that honorable gentle-
man could possibly help. He would warn
those honorable members that if once they
allowed the Bill to be carried in its present
form, their chance of having a fourth judge
would:be very little indeed. If the Govern-
ment-had wished to lead the House to believe
that they intended to create a fourth judge
they would have come down with a Bill long
before that; instead of doing so, however,
they had pushed the present Bill to its'second
reading, and it was only upon great pressure
being put upon them, that they had given
notice that on the following day they would
ask for leave to introduce another Bill for the
appointment of a fourth judge. He would
warn honorable members that if they passed
the present Bill they had no more chanee of
getting a fourth judge than of the millennium
coming. He had seen enough to warrant him
in saying—even if the Government were
sincere, although he had no doubt in his own
mind that they were not—that they had not
the slightest idea of carrying out the Bill of
which notice had been given that night; if
they had, they had already had plenty of
opportunities of introducing it before now.
It was a mere straw, thrown out to show how
the wind blew. Why, they had got the
statement of the honorable member for
Stanley, that he ‘ could not see the use of
having a fourth judge.” That honorable mem-
ber had, only a few evenings ago, been
called the deputy Minister for Works,
and, if all be frue, had a great deal to do
with the present Government. He would
again warn northern honorable members
that, even if the Government were in earnest,
which they were not—but the promise of
introducing the second Bill was only given
upon pressure, and by fear of losing the
votes of the northern members—he would
warn them that, even if the Bill was intro-
duced, it would not Dbe allowed to pass by
honorable members opposite. The fable of
the bundle of sticks, alluded to by ihe hon-
orable member for the Mitehell, should not
be thrown away by the northern members
at any time. He wished he could make them
feel as strong on the subject as he felt—that
the present Government, and the honorable
Premier of the present Government in par-
ticular, was just the man to repeat the fable
and throw away the bundle of sticks. There
was no better way of judging a man than by
his antecedents ; and he judged the honorable
the Premier, and the honorable members
with him, by their antecedents, and would
ask the honorable members representing
northern constituencies, whether the northern
districts had ever got a fair measure of jus.
tice from that honorable gentleman when he
was in power ? The only way in which they
could hope to get even a modicum of justice
was by banding together, and not being
broken up like a bundle of sticks.
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pheey,: but he was as sure as he was. stand
ing there, that honorable members: of" tha-
House, and the country at large, would find
that he was as right- as-he could be in.what
he was felling them=—that they would get
nothing from the present Government thaf
they did not force out of them through fear
He believed that if they

sticks, they could force the Grovernment to
do anything they wanted—and he for one
would be quite willing to assist in forcing
them, and so long as they could guide them
right he would be contented. e believed,
and that most strongly, that before the end of
the session his assistance would be required
to keep them in office. They began by pro-
mising too much. That would be seen if they
looked back at that famous Ipswich manifesto
issued by the honorable member at the
lead of the Government, for no other reason
that could possibly be given except for one
which he hardly cared to mention—* Quos
Deus vult perdere prius dementat.” The
honorable member was not the man to
go to that House with his great mani-
festo embodied in a speech from the Go-
vernor; —if he had done so he would
not be Premier of the colony at the present
time, and the honorable member knew that
very well. TIf honorable members would
only look into that manifesto, they would
have very good reasons for doubting the
honorable Premier’s honesty of purpose for
ever; for the honorable member ‘dared not
to introduce into that House some of the
measures he had promised in his great Ips-
wich manifesto. He would again warn
honorable members that if they allowed the
present Bill to pass its second reading and
let it go through committee—although the
honorable Attorney-General had promised to
introduce another Bill for the appointment-of
a fourth judge, still, although he had been
asked several times, he had not yet promised
to have the two Bills considered at the same
time; he would warn them that, cven if the
honorable member promised to introduce
another Bill, that other Bill would fall to the
ground, whilst the Bill for the third judge
would pass. The speech they had heard
from the honorable member for Stanley that
day should deter honorable members from -
voting for the second reading of the Bill
before them. If the honorable Attorney-
Geeneral introduced the other Bill, the Govern-
ment would be beaten by their own supporters,
and there would be no chance of a fourth
judge. If the (Government were not game to
go down to that House with a policy embodied,
as it should have been, in a speech from the
Governor, that ought to be sufficient to show:
to honorable members that they had no policy,
and that they only wished to introduce such’
measures as would be sufficient fo satisfy
their supporters and keep themselves in
power. He concluded that the notice of

pretend to be endowed with the gift of pro- | motion given that evening by the honorable
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the Attorney-General ought to be a convincing
proof to every honorable member that, except
under pressure, the Government had not the
slightest intention-—not the most remote
intention—of even appointing a judge for the
northern districts. Theyhad been asked that
evening, with another view to break up. the
bundle of sticks, where the fourth judge was
to reside ; but he would ask, what on earth
had that to do with another judge; what did
honorable members care where the judge
resided, so long as he held his court at the
appointed times and at the appointed places ?
He might live in the moon—or even in the
delightful ecity of Brisbane—so long as he
held his court at the proper time and at the
proper place. There was another great reason
why a fourth judge should be appointed, and
hold his courts regularly in the northern
districts, and that was, that there was now an
Insolvency Bill before the House—a Bill
which had been rushed through the House
in the most hurried manner; and, so far as he
could understand it, was a Bill for coneen-
trating all the insolvency business in Bris-
bane. ‘

Hoxorasre Meuszsxs: No, no.

Mr. Paturr: Well, as far as he knew of
it, it would have that effect. He was not
present when it was Lefore the House, but he
had heard a great deal about it outside the
House, and that it was one of the most one-
sided measures that had ever been introduced.
He Dbelieved that the mere fact of not appoint-
ing a fourth judge would have the effect of
nuilifying that Insolvency Bill. He would
again warn northern members that if they
allowed the Bill before them to pass in ifs
present form, they would never get a fourth
judge. It would be very easy for the
Government to withdraw that Bill, or to in-
corporate in it provisions for the appointment
of a fourth judge; it was quite competent of
them to do that. But if the Bill was passed
as it at present stood, honorable members
would hear no more of a fourth judge Bill.
‘With respect to the Bill itself, he had not
much to say—of course, when it was in com-
mittee, the number of judges would have to be
increased. With regard to the salaries pro-
posed to be given, he had no objection to find ;
and it would be recollected by honorable mem-
bers that he had always held that the judges
of the Supreme Court could hardly be too
well paid. There were several grave objec-
tions he thought to the fifth clanse; he looked
upon that as a premium to judges to retire
after fifteen years of service. He held thata
judge appointed at a proper age—at about
forty—which very few members of the bar
in this colony had arrived at, should not
be entitled to relire at the age of fifty-
five ; his brain, if he ever had any, should
be brighter at fifty-five than it was at
forty. There were other clauses which it
would be much better to consider in com-
mittee than in the whole House.  He might
say, however, that he thought it would be
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decidedly better if the House, when passing
a Bill of that kind, should not leave the power

to the judges to appeint vacations; but it
should be left to that Houseto do so. There

were now a great many vacations, and he
thought it would be betler to decide by law

what the recesses of the court should be.

That was, that'if there was any business on the
paper, the judges should be compelled to go
on with it, except. during vacations at certain
seasons of the year. He should not oppose
the Bill, but he thought it would be wise of
the Government, if they were in earnest and
desired the appointment of a fourth judge, if
they would withdraw the present Bill, and on
the next day introduce another measure in-
corporating the appointment of a fourth
judge. If they did notdo that, he should still
doubt their intentions, and also their ability
to carry it through.

The Coroxisr SEcrETARY said that, not-
withstanding what had fallen from the
honorable member for Port Curtis, and the
attack he had made upon the present Govern-
ment, they professed to be able to carry all
their measures, measure by measure, as it
was brought before the country. He main-
tained that every promise mentioned in the
manifesto to which. the honorable member
had referred, had been, so far, carried out to
the letter ; and he could say that every
measure would be introduced. He firmly
believed that before the end of the present
session—even as regarded the Bill now before
them—there would not be the slightest
diffieulty in getting both Houses to pass
them into law. The honorable member said
that, although he had not the gift of prophecy,
he could foresee that the present Govern-
ment had no intention of ecarrying out their
promises ; but if there was cone honorable
member in that House from whom such a
statement as that should not have proceeded,
it was that honorable member. That honor.
able gentleman had warned the House not
to believe in the promises of the present
Governpment ; but 1t struek him that the
honorable member himself had made promises
of the most solemn kind which he had never
carried out.

My, Parmzr: No.

The CoroNiar SECRETARY: If the honor-
able member wished for one instance, Lo
would point to the Torres Straits Mail con-
tract, regarding which the honorable gentle-
man most solemnly promised that House that
he would never consent to sign any contract
unless Brisbane was made the terminus—-

Mr. ParmERr: Nothing of the kind.

The Coroxtan SECRETARY : The honorable
member said “ Nothing of the kind;” yet
when the present Government went into oflice,
they found amongst the papers lefy by the
late Goveinment a contract signed, which
bound the colony for seven years. The pre-
sent Governmenthad nothing to ask from the
honorable member, or from the Opposition ;
they knew that they were backed up by the
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country, and so long as they continued to re-
ceive that support, and so long as they were
in that House, they would defend to the ut-
most every measure they brought forward.
The honorable member might consider it his
duty to stand up and defend one district or
another ; but the Government were there to
defend not one particular district, but to ad-
vocate the interests of the whole colony.
Then, again, the honorable- member had told
them that it was their duty to have come
down and delivered their policy through a
speech from the Governor; but the honor-
able member, by the extraordinary course he
pursued, had prevented them from doing so,
for, as the honorable member himself well
knew, his four years of government had been
nothing but a mere farce from beginning to

end ; and the result was that Parliament was |
. thing like £600,000 or £700,000 a-year, but

not only dissclved, but was called together at
the beginning of the year, when, as the honor-
able member well knew, the first business
must necessarily be Supply. The honorable
member brought down a speech from His
Excellency, and yet he knew that he was at
that very time in a minority in that House.

My, Pazmer : No.

The Coroxiat SEcrerary : The honorable
member also knew very well that when he took
advantage of his position to pack the Legis-
lative Council, he was in a minority, and that
he was doing what Le had no right to do.
In fact, that act of the honorable gentleman’s
was about the most unconstitutional act ever
committed in the eolony, or that could have
been committed. It was not his intention to
address the House on the Bill that night, as
he had heard nothing against it, execept that
if the House passed that Bill they would
never get a fourth judge. That, however, was
only the opinion of some honorable members
representing the central distriets, and what
they were really fighting for was where a
fourth judge was to reside——

Honorasre MemBERS of the Opposition:
No, no.

The CoroN1AL StcrETARY : If that wasnotb
the case, he did not know what was their ob-
ject, as they knew very well that it was the
intention of the Government to have a fourth
judge.

Howorasre Memprrs: No.

The CorowniaL SecruTaARY : The honorable
members who said “ No” were not northern
members, but central members; but he was
addressing the northern members when he
said that they knew that it was the intention
of the Government to introduce a Bill for the
appointment of a fourth judge ; and that those
honorable members had had a pledge from
him to that effect. The fact that it wasa
separate measure was a mere matter of ar-
rangement. It was found that it would be
inconvenient to ineorporate provision for a
fourth judge in the Bill now before the
House ; and, as to the sincerity of the
present Government, he thought it had
been proved by the notice of motion given

v
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by the honorabls~Atidrrey-Genetal that after-
noon. He, however, had not the slightest ob-
jection to the introduction of the word ¢ four”
instead of “three” into the Bill; but he
thought that was a matter to be decided by
the committee when the Bill was before them.
As far as the Government were concerned,
their anxiety was to do as much for the North
as for the South ; and he would defy honorable
members to find a single instance where the
Government had not shown their intention to
extend the same justice to the central as to
the northern division. A greatdeal had been
said by honorable members opposite about
the Government having inereased the expen-
diture of the colony ; but he would like to ask,
who was the cause of it—whether it was the
present Government? Last time he was in
office the expenditure of the colony was some-

when he returned to office what had he found P
‘Why, that it was nearly a million, and that
the greatest extravagance was being carried
on; yet they were told that not only was the
system corrupt—not only was there bribery
in the public expenditure, but that——

The Speaxnr: I must remind the hon-
orable member that the debate is getting
very irrelevant to the question before the
House. :

The ArrorNEY-GENERAL : I would submit,
Mr. Speaker, that you allowed the honorable
member for Port Curtis to go away from the
question without stopping him.

The SpeaxEr: I can only say that my
attention has been attracted by the remarks
of the honorable Colonial Secretary, and it is
my duty to ask the honorable member to
confine himself to the question.

The Coroxian SEcrETARY thought that
if the honorable the Speaker checked him, he
should have checked the honorable member
for Port Curtis; but he had not the slightest
intention of going away from the question.
‘With regard to the appointment of a fourth
judge, the Government were perfectly pre-
pared, if it was the opinion of the House, to
incorporate the Bill for the appointment of
a fourth judge with the one now before the
House.

Hoxorasre MEeuBERs of the Opposition :
Hear, hear.

Mr. Macrossan said he had no intention
of prolonging the debate, but he rose for the
purpose of confirming the statement which
had been made by the honorable the Colonial
Secretary, that there had been a pledge given
by the Government that there should be a
fourth judge appointed. Not only had
northern members been assured that a fourth
judge would be appointed, but even a draff
of the very Bill was shown to them; and
they were told that not only would a Bill be
introduced for the appointment of a third
judge, but that another Bill would be brought
forward at the same time providing for a
fourth judge; so that the Ministry were



262 Supreme Court Bill.

carrying ‘out the promises given by them'to
the northern members some weeks ago.

Mr. Hopexrinsox : No.

Mr. Macrossan : The honorable member
for Burke said ““No,” but the honorable
member for Bowen could confirm what he
had stated. In regard to the attack made
by the honorable member for Port Curtis on
the present honorable Premier, and the little
reliance to be placed on his promises, he might
mention that he recollected that during {he
time the honorable member for Port Curtis
- 3ras in office, a Gold Fields Bill was promised
over and over again, session after session, and
yet one had not been passed by that honorable
member’s Government. Still, he thanked the
honorable member for his word of warning,
and he and other honorable members might
rest satisfied that the northern members
would recollect the fable of the bundle of
sticks. '

The ATToRNEY-GENERAL said he wasbound,
in the first place, to notice what had been said
by the honorable member for Burke, who had
put to him the question, whether he proposed
the insertion of the word *‘four” instead of
“three” in that clause of the Bill which
vegulated the number of judges of the
Supreme Court. He had then assured the
honorable member privately that he had no
objection to the alteration. The only reason
he had not risen before, was, that he was
anxious to hear what other honorable mem-
bers might have to say before he made any
remarks. Hence, he had waited for the
present opportunity to reply to ithe honorable
member, as well also that he should have
an opporiunity of replying to anything else
that might have fallen in the course of
debate. e was glad to find that honorable
members had made so little objection to
the Bill itself as to leave him no cause of
complaint with the manner in which it had
been received. There was no occasion for
him to say anything except that the amend-
ment proposed by the honorable member for
Burke would not be opposed by the present
Government. He would go further, and
say, that he was prepared to adopt the
suggestion which had been made, and in-
corporate in it the clauses of the -Bill which
he had given notice it was his intention
to introduce. Having said that much, he
thought he would not be treating the honor-
able member for Port Curtis courteously if
he did not say a few words in reply to the
extraordinary statements put forward by that
honorable member. It was a singular
thing that in the same breath in which the
honorable member charged the Government
with indecision of some kind, he should
himself have displayed an amount of any-
thing but sincerity in his own case. The
honorable member said that if the Govern-
ment had been anxzious to pass the fourth
judge Bill they would not have waited for
pressure from withoub; but it so happened
that there was no pressure whatever brought
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to bear upon the Government, but that, on that
very afternoon, as soon as the honorable the
Speaker had taken the chair, he had given
notice of his intention to introduce a Bill. If
that was pressure, it was not pressure ‘before
the event; -and he could assure honorable
members that he had given notice of the Bill
as soon as he had the last revise from the
Government Printing Office, which was im-
mediately upon his taking his place in the
House. It might be asked, why not have
inecorporated the Bill with the Bill now be-
fore the House P and the honorable member
for Port Curtis had pointed to that as an
argument against-the Government—that they
did not intend to appoint a fourth judge;
but he might inform honorable members that
when the Government took office, they found
that there was an absolute stagnation of the
business of the Supreme Court, and that
there was necessity for immediate action.
The late Government, perceiving the accu-
mulation of business in the court, had pre-
pared a measure for the appointment of a
third judge, which measure the present
Government found on taking office, and
deemed it of sufficient importance to try and
pass it at once, with some modifications; as
soon as the House met, he had given notice
of the introduction of that measure, as would
be in the recollection of honorable members.
Having given notice of it under those cir-
cumstances, there was not time to incor-
porate with it the appointment of a fourth
judge. If, however, the Government had
delayed until now, and had bad time to eon-
sider the matter, in all probability the two
judges would have been included in the one
Bill. Now, with reference to the warnings
and croakings of the lonorable member for
Port Curtis, he would like to know how far
that honorable gentleman’s sincerity for the
North went—how far he had shown any
desire to remedy the grievances of which
the people in the North had for so long com-
plained? Why, the honorable member had
actually established a mail service—in respect
to which some observations had been made
by the honorable the Premier—which he had
so arranged by adopting the most ingenious
devices, as to deprive the people of the North
of any benefit from that service, by appoint-
ing, as ports of call, towns of the smallest
note. If there had been any desire on the
part of that honorable member to provide for
pressing waats, instead of having the mail
steamers to pass by Townsville, which was
the third port of the colony in importance,
he would have made that port a calling place,
so as to enable the northern districts to
derive some benefit from the service. He
would also make one remark about the
Insolvency Bill, as that had been referred to
by the honorable member for Port Curtis.
That honorable member was altogether mis-
taken in imagining that that measure had for
its objeet, or was likely to effect a consolida~

! tion of insolvency business in Brishane, as,
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on the contrary, it provided that the greater
portion of that business should be conducted
in the country districts, by the appointment

of registrars of district courts and clerks of |

petty sessions as officers of the insolvent
court, to assist in the proof of debts, the
reception of petitions of insolvency, and other
matters. There was also a little of the
classical element in the honorable member, ag
he said, ©“Quos Deus vult perdere prius demen-
{ot;” but the honorable member should have
been the very last to refer to anything like
demented conduct, because, if there was ever
a member of that House who ran riotous
before a triumphant majority, and dislocated
the constitution to bring about a dissolution,
it was the honorable member for Port
Curtis. He had no doubt that what he was
saying amused honorable gentlemen opposite,
although, he thought, and other honorable
members would agree with him, that their
mirth was feigned. A Premier of a colony,
who stuck to office, first, by the casting vote
of the Speaker, and next, by having an un-
constitutional dissolution, should be the last

to refer to demented conduct on the part of

others. That, however, was all over, and the
less the honorable member alluded to it, the
better for his own conduet. As he had said
before, he was glad to find that there were
so few objections to the Bill; and now that
the greatest obstacle to it was removed by

the Government consenting to the views of |

the honorable member for Burke, he thought
the honorable member for the Leichhardt
night very well withdraw his amendment.

Mr. Rovps said he was quite willing, with
the permission of the House, to withdraw his
amendment. He could not hLelp remarking,
however, that if the Government had ex-
pressed their opinions an hour or two ago,
much valuable time would have been saved.

The amendment, by leave of the House,
was withdrawn.

The question that the Bill be read a second
time was put and passed.

The ArrorRNEY-GENERAL moved—

That the Speaker leave the chair, and the
House go into Comimittee upon the Bill.

Mr. Royps said that as the honorable the
Attorney-General had promised to consolidate
the two Bills, he would like to know whether
the honorable member intended to do so?

The ArrorNEY-GENERAL said that all he
wished to do was to go on with the Bill in
committee as far as he could. If he found
he could not get on without embodying the
other Bill, of course he would ask the com-
mittee to report progress.

Mr. Gramanm thought it would be a great
loss of time for the House to go into com-
mittee on the Bill until the other Bill was
incorporated with it. He would strongly
recommend the honorable member, as the
House seemed to be of one opinion all round,
and had arrived at a most delightful unani-
mity that the two Bills should be amalga-
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mated, to consent to a postponement of the
matter.

The ArTorNEY-GENERAL said that going
into committee to consider some portion of
the Bill would not prevent clauses being
added to it afterwards. However, if it was
the wish of the House, he had no objection
to postpone going into committee until that
day week.

Motion, by leave, withdrawn.

ELECTIONS BILL.

The CorLoNTaL SECRETARY : Sir, at this late
hour of the evening, it would be desirable to
postpone the motion for the second reading
of this Bill until to-morrow ; but as Thave pro-
mised that the matter should be considered
on as early a day as possible, and as I know
that the public mind 1s very much excited in
regard to the abolition of voters’ rights, and
to the present system of revision courts, I
have no hesitation, although Tam not quite so
well prepared as I should be to-morrow, in now
moving the second reading of the Bill. The
great prineiple the Government have had
before them in forming this measure has been
to have due regard to the franchise under
which electors are enrolled. It has been
admitted, I believe, by the honorable member
for Port Curtis, and by other honorable mem-
bers on that side of the House, that our pre-
sent electoral law is defective; and, to my
mind, in a colony like this, if a defect is once
admitted to exist, no time should be lost in
trying to remedy it, and there ought to be no
difliculty in the way of coming to Parliament
and asking it to remedy it. If the evils com-
plained of become chronic, then the difficulty
of remedying them is increased until, perhaps,
they are of such long standing that it will be
almost impossible for us to do that which it
is now in our power to do. Now, thereis
onc¢ point in conneetion with the electoral
law in this colony which I think ought at all
times to be admired, and that is, the attempts
which have been made from time to time to
extend the franchise, until we have now what
is almost equivalent to manhood suffrage.
It appears to me that whilst there has been
an apparent desive on the part of the Parlia-
ment to extend the franchise in every Bill
that has passed the Parliament of Queens-
land, there has been a difficulty in connection
with that very thing. I mean by that,
that whilst there has been a desire fo
extend the franchise, there has, at the
game time, been a tendency to throw obstruc-
tions in the way of the exercise of that
franchise so as to render it almost inoperative.
And although T do not say for one moment
that the framers of the Act of 1872 intended
to limit the exercise of the suffrage, and to
prevent people from voting as they think
proper, yet, we are not to forget, and I hope
honorable members will not forget, that there
was an announcement in the public news-
papers—an announcement that proceeded

| from this House and from the then head of
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the Government—that honorable members,
who, at that time, constituted the Opposition,
would find that, at the next general election,
many of their seats would be vacant under
this Act. T do not mean to define what was
intended by that expression; but I am of
opinion, and that opinion has been strength-
ened by everything I have seenin conneetion
with elections lately, that the practical result
of the Act of 1872 has been to render man-
hood suffrage a perfect farce, or, at any rate,
to render 1t perfectiy useless. Now, sir,
in order to show the difficulties in connection
with the operation of the Act of 1872, we
have simply to refer to one of the earliest
clauses of 1t, in whieh it is enacted that no
man’s claim shall be even considered, or even
be entitled to be placed on the list outside
the court house, unless he has made a
declaration before a magistrate of the district
that he is qualified as an elector. Now,
there is no doubt that magistrates are
common property just now, at least they
were until the present Government went
into office ; they are not so plentiful now,
because there has not been so many gazetted
to the commission of the peace. But,
gir, during the reign of the late Government,
in many distriets of the colony—in many
Important districts—there was the greatest
difficulty on the part of individuals, who were
well qualified to become electors, to get their
names placed on the roll under this Aet.

They have to travel long distances to get a |
magistiate to take their declarations, and |
when they get to where they can find a |

magistrate, what power have they to compel
him to take them? I have been informed
over and over again that magistrates have

refused to take them, but I do not know |

whether such is actually the case; but whether

it is g0 or not, I am not aware of any clause in !
I say,

this Aet to compel them to take them.
that if “we are to have manhood suffrage—if
the legislature intended that the suffrage
should be extended to manhood—it was also
the intention of the legislature to make the
exercise of that suffrage as fair, as simple,
and as reasonable as possible; that, in point
of fact, there should be no difficulty piaced
in the way of any qualified person to get his
name inserted on the roll. I have now re-
ferred to one difficulty, and a very serious
one it is ; and although [ do not intend to go
through, in detail, all the difficulties which
exist under the present law, I will refer to
another upon which I will make a few obser-
vations. It is, that a man is actually bound
to go personally and obtain his elector’s right ;
and not only is he bound to do this, but
he is also required to put his signature in
a number of books before he can get his
right. Now, we all know that the majority
of electors in this colony, and everywhere
else, consists of workmen who cannot afford
to lose time to go to the clerk of petty
sessions and sign a number of books before
they can get their rights ; but assuming that
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they do so, I should like to know what
guarantee is this signing of books as to the
1dentity of clectors. There is no doubt that
the idea of the framers of the Aect of 1872,
was, that this signing was to be conclusive
proof that the man who presented himself to
vote was the same man who signed the book ;
but when we recollect for one moment that
these men are working men, as the majority
of them are, and that a general election in all
probability will not take place for years, I
should like to know what evidenee that hand-
writing can be, because men constantly
change their hands; and in the case of a
working man, the idea of this handwriting
being proof of the identity of the individual
is a perfect absurdity. But, I go further, and
I say that this signing was intended to
prevent personation. Does it do so? Iwill
just show the House how it works. A man
who wants to personate another isnof likely
to come and ask for that person’s elector’s
right before the day of polling ; and honorable
members will recollect that, according to the
existing law, a man is entitled to demand his
voter’s right up to the very hour he polls.
Now, it is known that the elector’s right has
not been issued, and the man goes, or rather
somebody else goes for him, and while every-
one else is engaged in the polling-booth, or
in some other part of the district, he walks
into the office, gives his name and particulars,
signs the book as often as the clerk of petty
sessions chooses to ask him, gets his voter’s
right, votes, and then walks away. I would
like to know what check there is in this Act
against personation in that way. All the
signing of the books goes to the wind.

Mr. Mines: You are right.

The CoroNrar SECRETARY : Any man who
chooses to take the risk comes forward, gives
a name, signs the book, gets his right, votes,
and away he goes, and no one knows any-
thing about it. T say the present Act, so far
from preventing personation, is an encourage-
ment to it. I have been told, and I have no
reason to doubt my anthority, that in some
districts clectors’ rights were actually offered
for sale on the day of the poll. 1 want to
know what kind of a system it can be that
admits of anything of the kind? But there
is another, and a still more serious, objec-
tion in the existing law than any I have yet
stated. In the fifteenth clause it is pro-
vided that if a man ddes not take out his
voters’ right within twelve months, the bench
will be called upon to strike his name from off
the roll. Now, I wish to show the House
exactly how this operates; and if honorable
members will give attention to it for a few
minutes, I will be able to prove, beyond the
possibility of question, that the result
will be, that in fwo or three years
we will have no electoral roll at all.
I will take the case of the city of Brisbane
to begin with. I find that in this electorate

! the number of names on therollis 1,099; and

the number of rights issued up to yesterday
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was only 569, so that here we have 530 electors
who, in the course of amonth or two, will have
their names struck off the voll. This is man-
hood suffrage ; these are our rights and pri-
vileges under the Act of 18721 I will now
take the electorate of South Brishane. The
number of names on the roll there is 1,124
the number of rights issued 472, and the
number not issued 652. Now, here, a larger
number of clectors will actually be struck off
the roll in a couple of months than there have
been rights issued. Isthat extending the fran-
chise; 1s that enabling cleetors to exercise the
franchise fairly ? I say, most distinetly, itis
not. Inthe electorateot Fortitude Valley there
are 1,068 on the roll, and 640 rights have been
issued, leaving 428 not issued, and which are
liable to be struck off. In Wickham T also
find the number onthe roll 678, and the number
of rights issued 306, and the number not
issued 372—here more than one-half the elec-
tors are proposed to be struck off. I now come
to the case of Oxley, which is probably about
the most barefaced instance under the Act.
Here there are 573 electors on the roll, the
number of rvights issued is 232, and the
number not issued 841, I do not think I
need go further; in every eleetorate about one-
half the electors who have not taken out their
rights—who have not been able to do so,—who
probably could not do so without a consider-
able amount of expense—must go off the
electoral rull 5 and I say a system which allows
such a proceeding as that must be thoroughly
rotten, and the soomer we get rid of it the
hetter. The system I propose to adopt in
this Bill, so far as this is concerned, is the
original one. I do not propose to go through
the Bill clause by clause, because I do not
think honorable members will require me to
do so. Many of the clauses are exactly the
same as are in the existing Act, andto a great
extent the Bill is & compilation of that Aect,
with some additions.

Mr. Mirss: Explain the first clause.

The Covomiar SecreErary: I will do so
if the honorable member will permit me. T
propose now to draw the attention of the
House to those clauses which are new, and
to which honorable members will probably
devote their attention; but I may say, with
regard to the principle of the Bill, that I
propose to entirely abolish electors’ rights ;
and we will have the old original system, and
the best system I believe that has ever been
introduced in any of the Australian colonies,
and which is now in full operation in New
South Wales, namely—to collect our rolls.
I think the Bill makes sufficient provision
for the proper collection of the rolls; and
where there is any defect in the collection, it
may be made good by a declaration. As for
a declaration before a magistrate, it is a per-
fectfarce; here there is nothing to prevent a
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made a declaration before himself. Hon- |
orable members will find that the revision of |
the lists I have left very much ag the law |
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now stands. There is, however, an altera-
tion in the 29th clause with regard to the
collection of the electoral rolls. Itprovides:—

“In every electoral district every clerk of
petty sessions shall on or before the fifth duay of
December in each year deliver the lists revised as
aforesaid to the returning officer of the electoral
district to which the same belong or relate and
such retwrning officer after having received the
list or lists of the eclectors for the whole of
such electoral district shall forthwith cause a
gencral alphabetical roll of the electors of the
whole electoral district numbered in regular
arithmetical order and duly certified by him to
be fairly printed with as little delay as possible
at the Grovernment or other convenient printing
office.”

I have also provided :—

“That when any electoral district shall comprise
more than one police district or portion of a police
distriet the names of the electors of each such
police distriet or portion of a police district shall
be placed together in alphabetical order so gs to
form a distinet division.”

I think this will be found very convenient
in the praetical working of the Act. The
next, clause 80, provides :(—

“ Bvery such electoral roll so compiled as afore-
said for an electoral district shall be the roll of
electors entitled to vote in such electoral district
at all elections befween the first day of January
inclusive in the year succceding that in which sueh
roll shall have been compiled and the thirty-first
day of December in the same year and shall during
that period be conclusive evidence of the title to
vote of each elector therein named unless dis-
qualified or incapacitated for any of the causes
hereinbefore mentioned.”

Such as bribery, and the other usual dis-
qualifications. I will now invite the attention
of honorable members to clause 34, which is
new and original :— L

“The Governor in Council may by notice in' the
Gazette from time to time appoint places for tak-
ing the poll. Provided that no place shall be
appointed for taking the poll at any election after
the fourth day next before the day of nomination
for such election.”

Mr. Mizes : Hear, hear.

The Coronian SEcrrrary: I am glad to
hear the honorable member for Carnarvon call
“hear, hear,” because I know he isa great
advocate for the purity of elections; and Tam
sure this will meet with his approval. Under
the law, as it at present stands, the Executive
have {ull power to proclaim a polling-y:lace
at any time before the election, in faet, the
day before; and I believe candidates have
been in the field who did not even know of
the existence of polling-places. I say that
such a proceeding ought not to be permitted,
beeause, if a polling-place is declared so late
as the day before the eleetion, unless with the
consent of all the candidates, it can be only
for one object, and that is to benefit a particu-
lar candidate. That, I vepeat, ought never
to be permitted. I will now invite attention
to the 36th clause, which provides that the
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returning officer, after receiving the writ,
shall give public notice of the day and place
of nomination, and of the day of polling, and
the polling-places, and also of a place within
the electoral distriet at which he will be
present on the day preceding the day of
nomination, for the purpose of receiving nomi-
nations. The present law is very indefinite
on this point. A returning officer may be in
Sydney; a candidate may run round the
electorate with his nomination paper and not
be able to find him; and there is nothing to
show what would be alegal serviee upon him.
This clause provides for any difficulty of that
kind. I have next to invite attention to two
very important clauses, the 52nd and the
83rd. Clause 52 provides :—

“ For the purposes of all elections it shall be
Iawful for the Governor in Council by notice in
© the Gazefte to assign to each polling-place therein
appointed for any electoral district a polling
district embracing such portion of the said
electora] dlistrict as the Governorin Council may
nppoint in that behalf and it shall be the duty of
every returning officer to give public notice of all
such polling distriets in like manner as of polling-
places and after such notification of any polling
district or districts every elector shall vote at
every such election as aforesaid at the polling-
place so appointed for the polling district within
which his qualification arises or is situated unless
i the event of his offering to vote at a polling-
place other than that appointed for the polling
district within which his qualification arises or is
situated he shall comply with the requirements of
the next following section.”

Honorable members will, of course, be better
able to judge of the policy of this clause
after reading clause 53.

Mr. Mrzes: I do not like that clause.

The Coroniar SECRETARY : 1 do not know
whether the honorable member likes it or not.
It is a clause I know he may take exception
to, but I believe that, as it stands, it is a very
good clause, and deserves the support of
honorable members. But, at the same time,
I may state, that I am so anxious to see the
Bill passed in a form which will give satis-
faction that I am not wedded to the clause,
because the object of it may be attained in
another way. It is quite possible that the
object might be attained by confining a man
to his electoral district; but my desire has
been to give every opportunity for electors
recordingtheir votes eonsistent with necessary
precautions for the prevention of personation.
The clause provides :—

“Whensoever any such polling district shall
have been appointed and notified as aforesaid the
following provisions shall take effect :—

(1.) The presiding officer at each polling-
place to which a polling district shall have
been so assigned as aforcsaid shall at least
two daysbefore the taking of thepoll on a
certified copy of the electoral roll to be
used for the election then pending cause a
mark to be made against the name of every
elector on such roll whose qualification
arises oy is situated within the said polling
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distriet And ifin the opinion of such pre-
siding officer the situation orlocality of any
clector’s qualification is open to doubt he
shall cause the letter D to be written
against the name of such elector on the
said roll
(2.) In addition to the questions to voters
authorised by the fifty-first scction of this
Act the presiding officer shall if he think
fit or if required by any candidate or
scrutineer put to any elector before he
shall have voted the following question—
¢ Do you reside or is your qualification
situated within the polling district
assigned to this polling place P
(8.) If the said question shall be answered
in the negative by any such elector against
whose name in the said electoral roll the
letter D shall not be written then the vote
of such elector shall not be received ab
such polling-place unless he elect to record
his vote in the same manner as a person
unable to read or a blind person is per-
mittad by the forty-eighth section of this
Act.”
Now, without reading the fourth sub-section,
honorable members will at once see that an
elector, if he does not vote within his own
electoral distriet, is bound to vote openly.
The object I have in view in inserting this
sub-section is simply to protect the bond fide
elector against personation.  Itis possible the
party may be the true elector, but still he must
vote openly; but, on the other hand, he may
not be the true elector, and I have provided,
as honorable members will observe, that he
shall not only vote openly, but the name of
the candidate for whom he votes shall be
mentioned, so that, in the event of any inguiry
afterwards, the result of the vote shall not be
left a question of doubt. T can easily under-
stand that opinions will differ on this point,
but it seems to me the whole affair is com-
pressed into a very small compass. Of course,
the great object is to prevent personation ;
and can we do that best by confining a person
to his electoral district altogether, or shall
we do it by compelling him to record his vote
openly ¥ That isa matter for honorable mem-
bers to consider. I am not wedded to the
clause as it stands, but I have a strong
leaning in favor of it. It has been mentioned
as a strong objection to it, that employers of
labor may compel men to go from one polling-
plaee to another to record their votes. I admit
that such a thing is possible, but I do not
believe it is at all likely. I do mot believe
that the majority of working men in this
colony would submit for one moment to be
dragged from one polling-place to another to
oblige their employers. I shall urge the
clause in committee, and I shall be glad to
hear the opinions of honorable members upon
it. It is quite possible the honorable member
for Carnarvon may convince me that it might
be very properly omitted. Then thé 60th
clause 1s also a very important one, because
T know it has been taken exception to by
newspapers; and I have always regard to
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every suggestion and every objection that
may be made, no matter from what souree it
may come : I am always happy to hear them,
and if they can benefit me I am very glad to
tuke advantage of them. This clause pro-
vides :—

“Each presiding officer other than the return-
ing officer shall immediately on the close of the
poll in the presence of the poll clerk (if any) and
also of such of the candidates and scrutincers as
may desire to attend count the number of all the
ballot papers which have been taken at the poll-
ing-place whereat he presided without opening or
examining the same in any way and shall then in
the like presence make up in one parcel all such
ballot papers together with all books kept by him
during the polling and the roll supplied to and
used by him at the election signed by him and
the poll clerk (if any) and also a written state-
ment signed by himself and countersigned by the
poll clerk (if any) and any serutineers who may
be present and shall consent to sign the same con-
taining the numbers in words as well as figures of
the ballot papers so counted as aforesaid and
shall seal up such parcel and permit the same to
be sealed by the scrutineers present if they so
desire and shall thereafter with the least possible
delay transmit such sealed parcel to the returning
officer.”

Now, an objection has been taken fo this
clause, but it must be remembered that it is
votebyballot; and unless we can carry that out
the whole thing is a perfect farce, and we might
as well have open voting. I know there are
polling-places in the country where only two or
threeelectorshavepolled,and everybodyknows
that when the polling-booth is closed the
ballot-box is opened, and in these cases it is
at once known who the electors voted for;
and I say, wherever that arises, it is not vote
by ballot. I maintain the clause is therefore
desirable for that purpose. The substantial
objection to the clause is this—that the ballot-
papers might be lost ; but I would point out
that they may be lost now, and the objection
is as strong in one case as in the other. We
have had no difficulty so far, and I do not
think we are likely to have any under this
Bill. Honorable members will also find that
the 62nd clause is original. 1 need not read
it ; it simply provides for the manner in which
the presiding officer shall act when he receives
the voting-papers.
original, and provides for the transmission of
the ballot-papers to the Clerk of the Legisla-
tive Assembly, and the time during which
they shall be kept by him. Under the pre-
sent law, he is required to keep them for five
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Then, clause 64 is also
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lawful command of some eompetent court or other
tribunal required so to do or called upon to pro-
duce some portion of the contents of such parcel
or packet he shall be deemed guilty of a misde-
meanor and on conviction thereof shall be lable
to imprisonment for any term not exceeding two
vears with or without hard labor.”

I have now occupied the House for some
time, and I trust I have said sufficient to
induce honorable members to see that, in the
first place, the fundamental principle of the
law, as it now stands, is a wrong one, and,
secondly, that it ought to be altered; and
further, that this Bill is a good one, and one
which it is desirable should be passed. It
may be that upon some of the details honor-
able members will differ in opinion; but, upon
the whole, I hope the House will arrive at
the conclusion that the Bill is an improvement
upon the present law, and that they will pass
it through the second reading. Imove, sir—

That the Bill be now read a second time.

Mr. Mizes thought that this Bill showed,
at all events, that it was the intention of the
Government to endeavor to carry through
some measure of the kind referred to by the
honorable gentleman at the head of the
Government in the manifesto he announced
at Ipswich. He believed the honorable
member, on that ocecasion, referred to the
Elections Act, and intimated that he would
take an carly opportunity of introducing a
Bill to amend the Act of 1872. He was
exceedingly glad that he had kept his
promise, because he was of opinion that a
more unworkable measure than the Act of
1872 was never in existence. It professed to
give manhood suffrage, while at the same
time it had just the contrary effect; and a
more cumbersome Act had never ‘been
placed on the Statute Book. It was not
only cumbersome and unworkable, but it
did not in any way prevent personation.
He evuld point to an instance where a candi-
date drove a person into the court house in
his own buggy, and actually obtained an
elector’s right for him, knowing well at the
time he was not the proper party, and was not
entitled to it. He would not mention names,
bidt he had no doubt honorable members
knew exactly who he referred to. It was

- not done on one occasion, but on four orfive;

years; but I can see no reason why they |,

should be kept for so long a pericd: and I
propose that they shall be kept simply for
two years, which I think is quite long enough.
The clauses referring to bribery are very
much the same as they are in the existing
law; but the penalties in clause 78 are
original :—

“If any person shall knowingly and wilfully
break the seal of or open any such sealed parcel
or sealed packet as aforesaid unless hs be by the

and when the returning officer saw what was
going on, he prevented it. He was of opinion
that, so far as electors’ rights were concerned,
they were a perfect farce, and that the pro-
vision compelling electors to make a declara-
tion before a magistrate, before they could
have their names placed on the voll, entirely
did away with the object of the Act, which
was intended to give universal suffrage, or,
at all events, manhood suffrage. The labor
and trouble which qualified persons had to
go to, in some instances, to get their names
placed on the roll was such as to prevent
many from becoming electors. They had
oftentimes to travel twenty or thirty miles
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to make the necessary declaration. - It had
been stated by the honorable the Premier
that there were occasions on which magis-
trates refused to take these declarations; but
he was not aware of any case of the kind.
It was true, the Act did not compel a magis-
trate to take the declaration, buf he did not
know of a single instance in which an elector
was refused.

The Corowisar SecreTARY: I did not say
50,
Mr. Mrnes understood the honorable mem-
ber to say so; but he was very glad to hear
that such was not the case. Ifor his own
part, he would go out of his way to give
every facility to a man to have his name
placed on the roll; and, in fact, he knew
there were many magistrates in that House
who had even carried the proper forms about
with them, and invited qualified persons to
make the necessary declaration, to have
their names placed on the roll. i

The Coronran SrcrRETary: I think the
honorable member will ind what I said was,
that there is nothing in the present Act to
comapel a magistrate to take the declaration,
and that when a man went to him, he had no
guarantee that the declaration would be
taken.

Mr, ParuzEr said he understood the honor-
able member to say that magistrates had re-
fused to take declarations.

Mr. Mines was under the impression that
the honorable the Premier had made a state-
ment to that effect, but he was glad that
such was not the case; because he was of
opinion that if the honorable gentleman knew
that a magistrate had refused to take a
declaration to enable an elector to have his
name placed on the electcral roll, he should
at once strike his name off the commission of
the peace. With regard to the Bill, he was
prepared to support it gemervally, but he

was not prepared to support the whole
of the mnew clauses introduced into it. -
He did not at all like the idea of

open voting, and he would endeavor to
amend that portion of it when it came on
in committee. But there was one part of it
which he thoroughly approved of, and that
was, that it should be defined by law where
the polling-places should be. Xe was sorry
the honorable the Secretary for Public
‘Works was not present, but he could state
that in one instance the late Government—
he presumed the late Colonial Secretary—
proclaimed polling-places twenty-four hours
beforethe day of election; at all events, the fact
of the polling-place baving been proclaimed
did not come to his (Mr. Miles’) knowledge
until twenty-four hours before the electiontook
place. Xvery place where there was a sheep
station, with one or two electors, was pro-
claimed a polling-place, and no doubt it was
done at the instance of the honorable the
Secretary for Public Works, He could not
say at whose instance it was done, but he
was sure it was not at his. Almost every
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sheep station in the Maranoa distriet was
proclaimed a polling-place ; and if there were
no other clause in the ill, he would vote for
it, because it provided that no polling-place
should be proclaimed less than four days
before the day of election. Tt was for the
interest of the couniry that unnecessary
polling-places should not be proclaimed,
because every additional polling-place was a
considerable expense. e was not at all
sorry that the honorable member for Mara-
noa had turned tail on the honorable member
now sitting at the. head of the Opposition
benches, because, only for the assistance of
that honorable member, the gentleman who
now represented the Maranoa would not
have been returned. At that election, clectors
were actually intimidated.  Polling-places
wore proclaimed where there were only two
or three electors; and they were told, «If
you do not vote for so-and-so, your services
will be dispensed with.” Electors were
coerced and forced to vote in a certain way;
and he was very glad that a Bill had been
introduced to do away with the influence
which employers had over their men. He
regretted, however, that provision had nof
been made for paying returning officers. It
was a very responsible duty to perform ; and
in this matter,aswell as in others,he went upon
the prineiple that if' they wanted work done
well, they should pay for it. This suggestion
was not new, because on every oceasion when
a Bill of this kind was brought forward, he
had always called attention to the necessity
for paying returning officers for their services ;
and he would take an opportunity, when the
Bill was in committee, to introduce a clause
to that effect, and he hoped honorable mem-
Ders would assist him in carrying it. Re-
turning officers had not only very important
and responsible duties to perform, but were
put to great trouble and expense in dis-
charging those duties; and he maintained
it was only fair that they should receive
remuneration for their services. He should
vote heartily for the second reading of the
Bill, reserving to himself the right to move
certain amendments in committee.

Mr. Parmsr said, in rising now he had no
intention of going into the merits of the Bill;
but if the leader of the Government were
present, he would suggest that, at that
hour of the night, when the House was
wearied, it would be much better if the
discussion upon a measure of so much
importance were postponed until another
day. e thought the honorable mem-
ber felt that himself in rising to speak
to the Bill, because he said he was not quite
prepared to speak to if. He (Mr, Palmer)
felt that also, and he left the House after
making some notes on the opening part of the
honorable gentleman’s speech; and he would
suggest that it would be much better if a
Bill of this kind were discussed at an early
hour of the afternoon, and when there was a
fuller House than thers was that evening.
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Having risen, he must entively deny the
assertions of the honorable member for
Carnarvon with respect to the appointment of
polling-places. He was certain that if the
papers were produced from the Colonial
Secretary’s office, the assertion that he, as
Colonial Secretary, appeinted polling-places,
would be found to be jentirely without
foundation. If the honorable member for
Carnarvon knew anything of the machinery
of Government he must know that the
Colonial Secretary, per se, had not the power
to appoint polling-places; it must be done by
the Governor in Council: and he denied that
polling-places were ever proclaimed to suit
the convenience of the honorable member
for Maranoa, now Secretary for Public
‘Works, or any other member of that House.
On the contrary, he refused to appoint several
polling-places applied for by that gentleman,
as the records would show ; and he could
appeal to every member of that House, who
were either Opposition candidates, or what
might be called Government candidates, if
he ever rvefused, on good ground being
shown—on it being shown that the places
applied for to be appointed polling-
places were at a sufficient distance from the
polling-places already established, to appoing
them as such. In one instance, he did refuse
to appoint a polling-place within a mile of
another, and with that exception, he could
not recall a single instance in which he
refused, on good cause being shown, to appoing
a polling-place, whether the candidates were
supporters or opponents of the late Govern-
ment. The instance he referred to was one
in which the honorable member for Bulimba
was interested ; and he refused, because the
returning officer, on being appealed to, said
there was no necessity whatever for it. He
entircly denied thatin the district of Maranoa
polling-places were appointed for the con-
venience of the present Secretary for Public
Works ; and he would take this opportunity
of saying, in reply to the statement of the
honorable member for Carnarvon, that that

honorable member had turned tail on him, |

that he never did anything of the sort. That
honorable member told him that as long as
he (Mr. Palmer) wasleaderof the Government,
and so long as the then Ministry were in
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office, he would give them fair and consistent |

support; and, when that Government re-
signed, he maintained that honorable member
had an undoubted right to join any Govern-
ment that he believed would be for the good
of the country. He would be utterly ashamed
of himself if he had a single feeling in his
composition which would lead him to think
that honorable member had done wrong. It
was entirely a matter for his own judgment.
The honorable member proffered him hig
support as long as the late Government were
in office, and he believed he would have had
that supportif he had continued in office ; but
having left office, tho honorable member was

| grand feature of the Bill.
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perfeetly entitled to join any Glovernment he
thought fit.

Mer, M1nus : His vote turned you out of
office.

Mr. Patmur: I deny it. I did not go oub
on any vote. That will not hold water for
one moment.

Mr. PrcrEY hoped the Government would
not give way in consenting to the delay that
was asked for with regard to this Bill, which
was the most urgent measure in the whole
list of Bills before the House. If this Bill
were not passed, every electoral roll in the
colony would have to be revised within the
next few weeks. The time for placing names
on the roll under the present Act would
expire in a short time, and they did not yet
know whether this Bill would become Jaw or
not. e was aware that there were many
electors, or those who were entitled to be
electors, outside the House, who imagined
this Bill would become law, and, on the
strength of that, they were neglecting to have
their names put on the roll in the way they
would do if they were certain this Bill would’
not pass. WWhatever might be the opinion of
the majority of the House upon this Bill,
they did not know what would be done with
it in another place, and he therefore main-
tained that it was the duty of the Govern-
ment to press it through with as little
delay as possible. No Bill before the House,
not even the Land Bill, was looked for with
more anxiety throughout the country than
this was, because it would have the effect of
obviating the present difficulties which ex-
isted in obtaining the franchise. Honorable
members could see from' the figures quoted
by the Lonorable the Colonial Secretary, that
even in the metropolitan constituencies where
people were within a few minutes’ walk of
the office where the voters’ rights were to be
obtained, only one-half of those rights had
been issued. If this was the case in Bris-
bane, where a man could get his voter’s
right in five minutes, what must be the state
of affairs in the country, where men had to
travel hundreds of miles to get their voter’s
right ? A measure of thiskind was absolutely
necessary in the country, in order to get fair
representation ; and he therefore hoped there
would be no delay in pushing it through its
various stages as quickly as possible. He
quite agreed with the main features of the Bill,
and, amongst others, of doing away with
voters’ rights. He thought this was the
He would not say
that these voters’ rights might not for the
nonce have done some slight good, because
he believed that the very injustice and
absurdity of this system had roused the
country to a state it would not otherwise
have been roused to. That was the only
good these voters’ rights had done, and the
quicker they got rid of them, the better. It
was only necessary to examine into the last
census returns, and compare them with the
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electoral rolls of the various districts, to see
what the great injustice and absurdity of this
system was. Ile found that actually, in the
town of Toowoomba, there was a larger num-
ber of electors on the roll, by some hundreds,
than there were adult males in the place,
according to the census returns collected by
the late Government. Then he found in the
North, in the electoral district of Springsure,
there were only 119 electors on the roll,
althongh the census returns showed 1,080
adult males in that district. What stronger
proof could they have than this, of the
absurdity of the law at present in force?
Clermont was another instance: there
were only about 119 electors on the
roll, while it was represented that there
were 1,000 adult males in the eclectorate.
This being the case, it proved at once that
either there was a great laxity amongst the
people of the North in desiring to obtain
their rights, which he had not found to exist
in the southern portion of the colony, or else
there was a very great obstacle placed in the
way of persons getting their names on the
roll. No instance had come under his notice
where a agistrate had refused point blank
to witness a declaration to enable a manto get
his name placed on the electoral roll; but
he did know that men were put to so much
inconvenience to get their names on the rolls
that many of them, before they got through
one quarter the forms, gave the whole thing
up in utter disgust and perplexity. He
quite agreed with the honorable member for
Carnarvon, that clauses fifty-two and fifty-
three would be much better out of the Bill.
The fact of the matter was, that if these
clauses were passed, all the protection of the
ballot would be done away with, and they
might as well resort to open voting at once.
He was quite confident that whatever hon-
orable members might think about the mat-
ter, so far ags metropolitan constituencies
were concerned—where, perhaps, the people
were more independent than in the bush
towns and couniry districts—if the 52nd
clause remained in the Bill, a great number
of electors would be forced to go where they
would be obliged to vote openly. He would
support the honorable member for Carnarvon
in committee in trying to do away with this
clause. There were some further slight
alterations he would like to see made; and,
with these exeeptions, he looked upon the
Bill as the most complete measure that
had ever been introdueed into that House,
and he sincerely boped it would be made law
as soon as possible. If it was to be made
law, he contended that it should be done at
once, in order to save clectors the great
trouble and expense which they had to incur
under the present Act for the purpose of
exercising their rights. e therefore hoped,
for the interest of the country generally, it
would be pushed through with as little delay
as possible,
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The Coroxiar SwmcruTary: Do I under-
stand that the honorable member for Port
Curtis made a motion for the adjournment of
the debate P

Mr. Parmer: I merely suggested that it
would be better if a Bill of so much impor-
tance as this should be discussed at an earlier
hour of the evening, and in a full House. I
made no motion. I understood the honorable
gentleman to say, that he himself was not
quite prepared to enter into the question to-
night, and I think it would be much better to
adjourn the debate until an earlier hour on
another day, and when there is a full
House.

The Coronrsl SEcBETARY: When I rose
to address the House, what I stated was that
I was scarcely so well prepared to move the
second reading of the Bill as I would be to-
morrow night. Of course, the Bill is a most
important one, and I am anxious that every
honorable member should be able to express
his opinions uponit. I am notat all anxious
that the second reading should be disposed of
to-night, and the reason I rose on this
oceasion is, because I do not understand
whether the honorable member for Port
Curtis suggested that the debate should be
adjourned until a later day than to-morrow.
I cannot consent to any adjournment beyond
to-moriow ; and it is only necessary to look
at the period of the session, and the work we
have before us, to see that it is impossible that
a measure of so much jmportance can be
postponed for any length of time. I am
quite prepared to consent to the adjournment
of the debate until to-morrow, but I do not
think it is competent for me to move if, having
already spoken.

Mr. Pazuer: If the honorable gentleman
agreed to that, it was all he asked.

Mzr. Rovps moved the adjournment of the
debate.

The CoroniaL SecrErary said he had not
the slightest objection to the adjournment of
the debate, on the understanding that it was
to be adjourned until to-morrow. He would
intimate to the House that in the event of the
second reading being carried, the Government
intended to go into committee to-morrow
night. They did not intend to lose any time
about it.

Hoxorasre MEmBERS: Hear, hear.

Mr. PrcHEY, speaking to the question of
adjournment, said he hoped honorable mem-
bers were not to be met by a tyrant majority.
There were two or three other important
Bills to be disposed of. Honorable members
had now given way more than he thought the
Government ought to expect, and more than
they ought to have done.

Question put and passed.





