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LEGISLATIVE ASSEMBLY. 

'l'1uo·sday, 2 April, 1874. 

Crown Bailiff:;.-Qnestion of Privilege.- J.Jegal PracH• 
tioners Bill.--Education llill.-:Fraudulcnt acqui~ition 
of Crown Lands. 

ORO"\VN BAILIFFS. 
Mr. \V. ScoTT said he would like to know 

from the Secretary for Public Lands what he 
meant by his answer to Mr. Groom, yester­
day, when he said the duties of Crown bailiffs 
were only to inspect and report to the Under 
Secretary fur Lands .on conditional purchase 
selections. He thought some explanation 
would be satisfactory to the public outside. 

The SPEAKER : 'l'he honorable membr.r is 
out of order. The question can only be put 
by the permission of the House. 

Mr. W. ScoTT said he would move the 
aqjournment of the House. 

The SPEAKER said that course was not open 
to the honorable member now. He might 
have moved the adjournment of the House 
upon rising, in order to obtain the informa­
tion, but he could not do so to correct a 
mistake. 

QUESTION OF PRIVILEGE. 
Mr. DE SATGE moved the adjournment of 

the House for the purpose of calling attention 
to a question of privilege arising out of the 
election for the llalonne. There had. been in 
his mind great doubt, which he believed was 
shared by other honorable members, as to 1he 
propriety of the action the House had taken 
m this matter ; and as it wa~ a question of 
very grave importance, he begged leave to 
refer to the transactions that had taken place. 
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On Tuesday last, after some discussion, it was 
moved by the honorable the Premier-

" That Mr. Adam ·walker, the sitting member 
for the Balonne, having acknowledged himself, in 
the presence of the House, to have been a Govern­
ment contractor at the time of his election, his 
beat be now declared void." 

'I he SPEAKER asked if the honorable mem­
ber was speaking to a question of privilege P 

Mr. DE SATGE said he was speaking to the 
motion for the adjournment of the Home. 
The motion he had just read was put and 
passed, and Mr. Walker's seat was declared 
void; but, previously to that, the honorable 
member for Dalby moved the following 
amendment:-

" That the question be amended by the omission 
of all the words following the word 'That,' with 
a view to the insertion in their place of the words 
'the question of the soot of the member for the 
Balonne be submitted to the Committee of Elec­
tions and Qualifications.' " 

That was put and negatived, and they were 
now in tbe position of having had the refer­
ence to the Committee of Elections and 
Qualifications virtually negatived by the 
House on that particular occasion. Yester­
day, that work of the previous clay was 
undone by the following motion, by the 
honorable member for Oxley, being put and 
passed:-

" That no writ be issued for the Electoral Dis­
trict of Balon'ue until the Election Committee 
"hall have reported upon the petition of Mr. 
Jacob Low, or until such petition be withdrawn." 

Now there could be no doubt whatever as to 
the meaning of the motion of the honorable 
member for Oxley; it meant that the matter 
of the election question should be referred to 
the Committee of Elections and Qualifica­
tions. The House was, therefore, in the 
position of undoing one clay that which was 
done the previous clay : on Tuesday they 
negatived Mr. Bell's motion that the matter 
should be referred to the Committee of 
Elections and Qualifications, and yesterday 
they passed a similar motion. This appeared 
on the fiwe of the votes and proceedings of 
the House. 

The SPEAKER : The honorable member is 
out of order in bringing the question before 
the House in this manner. If the honorable 
member will give notice of motion for the re­
scision of the decision of the House, it will be 
perfectly competent for him to do so. The 
eighty-fifth and eighty-seventh Standing 
Orders provide :- ' 

85. "No member shall allude to any debate of the 
same session upon a question or Bill not being 
then under discussion, except by the indulgence 
of the House for personal explanations." 

87. "No member shall reflect upon any vote of 
the House, except for the purpose of moving that 
such vote be rescinded.'' ' 

The honorable member is not making a per­
~ona.l explanation. 

1\fr. DE SATGE: I asked the indulgence of 
the House in moving the adjournment. 

The SPEAKER : Indulgence cannot be 
granted for personal explanations. The hon­
orable member is making a general statement 
respecting a decision of the House on a 
previous occasion, and before he can do that, 
he must give formal notice for rescission of 
such decision. 

Mr. DE SATGE: I shall give formal notice 
of motion on the question. 

MF. J. ScoTT rose to a question of order. 
By the fifty-sixth Standing Order it was laid 
clown:-

" No question or amendment shall be proposed 
which is the same in substance as any question 
which, during the same session, has been resolved 
in the affirmative or negative." 

He would, therefore, ask the Speaker for his 
ruling as to whether the question put yest9r­
clay, on the subject of the Balonne election, 
was not virtually the same in substance as 
that which was moved the day before by the 
honorable member for Dalby-namely, that 

! the matter should be referred to the Com­
mittee of Elections and Qualifications-and 
negatived. He held that the two motions 
were substantially the same. 

The SPEAKER : In reply to the honorable 
member, I think the question affirmecl:vester­
day was not similar in substance to that 
passed on the previous day. 

LEGAL PRACTITIONERS BILL. 

Mr. THOMPSON, in moving the second 
reading of this Bill, said when he first en­
tered the House he had this matter very 
much at heart, and he set about it in the 
best way he could, as a new member. Prom 

1 various accidents-altogether irrespective of 
' the merits of the measure he wished to intro­

duce, and the reform of the law he desired to 
effectuate-the Bill was prevented from pass­
ing. In the first session he tried to pass the 
measure, as a new member he was ignorant 
of certain forms of the House, and from that 
cause the Bill was lost. In subsequent 
sessions, he was necessarily, from his position, 
involved, prominently, in a strong party fight, 
and everything he introduced was viewed in 
the light of a party question. It was in vain 
for him to protest that his Bill had nothing to 
do with his party, and he was simply told he 
would not have it passed that session. The 
result was, that from time to time the mea­
sure had not received that attention which it 
deserved. This was not only the case with 
his Bill, but it was also the case with many 
other measures; in fact, at that time, no 
Bill of a business character could be passed, 
even though it were entirely disconnected 
with party politics. ,Even the District 
Courts Act Amendment Bill failed, because 
people would not look at itexcept with 
jaundiced eyes. This explained how long he 
had been in endeavoring to effectuate the 
purpo3e which he had so much at heart, and 
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which he thoroughly believed to be a good 
one. The reform he wished to carry out he 
was quite sure only required to be fairly 
ventilated and discussed to be earried by the 
common sense of the community at large. Put 
it outside the class to which it most particu­
larly related, and there could not be a second 
opinion that it would be of great benefit to 
the public, and he should endea.vor before he 
sat down to make this as plain as he possibly 
could. In the first place, they must remem­
ber this, although, in all discussions on the 
subject, they had lost sight of it--law was 
not, or ought not, to be a commodity to be 
bought and sold. The ideal perfection of 
justice was, that every man should get justice 
without paying for it, but the actual praetice 
was that the long pocket won the day. There 
could be no greater reproach to their civiliza­
tion than this state of facts ; and his first 
business would be to show that this inequality 
arose in a great measure from the division of 
the profession of the law into several branches. 
On this question he could not take as a text a 
better authority than the eminent jurist and 
philanthrophist he before quoted:__.T ere my 
.Bentham. That writer asked this ques­
tion:-

"Exclusion, why put upon the division of the 
profession, into the customary elassos, two or 
more ; namely, the attorney and advocate, witJJ 
or without ulterior division made of each ?" 
Then he answereq_, for several reasons, and 
the first was this :-

" The greater the number of these divisions, the 
more completely is all responsibility, and feeling 
of responsibility, done away." 
There was a complete answer at once. That 
was one of the first great reasons why there 
should be no division in the profession, as he 
would aflerwards proceed to show in detail. 
Bentham's first reason might be called one 
of responsibility, and his second reason for 
this excluswn was this:-

" The more effectually is the system of false· 
hood -licensed falsehood, and by the license 
rendered effective, as well as unpunishable false· 
hood-in its several shapes of insincerity and 
rash assertion, established." 

That was his second ground, still going on 
the question of responsibility. The third 
ground was that of economy, on which he 
said:-

" The greater the number of these mercenaries"­
and they were mercenaries, although barris­
ters pretended they were not-
" the grcate11 the number of assistants, who, in 
one and the same suit, must be paid." 
Proceeding on the same ground, .Teremy Ben­
tham gave this further reason :-

"Not only in proportion to their number must 
the pay be inc• eased, but in a higher proportion. 
For among these mercenaries distinctions in 
respect of rank naturally ancl necessarily have 
place, and the higher the rank the more expensive 
the remuneration ; remunel·atiou of the highest 

rank fol' thP same quantity of time and lu.bor, or 
even for lntwh le,...s, being several tinws tlu• a~nouut 
of rcmuner~tion for the lowest, nvt to o;10uk of 
the int.ernlvlinJe ones." 
N mY, they all knew that the'o reasons were 
perfectly correct, and nothing could be said 
against them. How people could go on 
under the abuses which existed iu the 
present system he could not understand. 
ln the first place, he was unable to see 
why the profession, in both branches, should 
be opposed to this change, unless it was on 
the ground that .J ererny l:lentham put it; that 
litigation and the extension of litigation, the 
number of men to be paid, and the numerous 
delays thrown in the >my of the settlement 
of suits, were 11rofitable to both branches of 
tho profession. He did not say that this was 
so. He wished to believe that the profession 
was ~omething more than a mere money­
grubbing confraternity-conspirators against 
the rest of the community. He lmew that 
he approached the profession with a very 
different spirit himself, and no doubt many 
others dicl the same. Of course they would 
find money-grubbers in all professions-men 
who took their fees and thought of nothing 
else. Now, holY was it that there was no 
respontiibility? It arose in thi~ way: the 
barrister was instructed bv the attornev, who 
was instructed by the ciient. In th"o firot 
place, the barrister did not see the client-he 
had no opportunity of testing his sincerity ; 
and he had no means of ascertaining whether 
the attorney sincerely and truthfully reported 
to him the statements and instruction,; of his 
client. The bar had the audacity to say that 
this was an advantage in the administration of 
justice. \Vhy, such a thing was perfectly 
abominable-that they should stand behind 
the attorney, listen to all he had to tell them, 
which might or might not be falsehood, with­
out any responsibility, the sole responsibility 
being on the part of the attorney who was, 
as they all well knew, practically irrespon­
sible. No one knew what his instructions 
were, or what Jmssed between him and his 
client. He maintained that the more nearly 
they got the parties interested in a case to 
the judge, the more likely they were to get 
at the truth. The judge was the person to 
fix the responsibility, and any machinery 
which lmd the e:lfect of placing the parties at 
a .distance from the judge-such as the 
machinery at present in force, must neces­
sarily enable falsehood to prevail where truth 
ought to prevail. They all knew that, prac­
tically, a barrister was irresponsible. It 
would not be denied. Even Dr. Keneally 
seemed to have escaped, or was likely to 
escape, notwithstanding the gross insults he 
had perpetrated upon the Bench, in his attac;k 
on truth and justice. He could not see how 
any barrister, unless he stepped out of his 
way to put his neck into a noose, could be 
called to account for his malpractices. Even 
if he conducted the most rascally case pos­
sible, he was supposed to know nothing about 
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it. And yet, barristers said that was the JYir. GRIFFITH : It can be done cheaper 
beauty of the system-that they could not do here. 
justice to their client if they knew all about JYir. THO::I'IPSON : The next question that 
his case. A more absurd argument could not arose was why had they not had these re-
be used. Now, on the ground of economy, forms? Bentham, who sPemed to have gone 
they all knew this : that the poor, in this fully into the whole quesiion, dealt with this 
century, notwithstanding the advanced stage matter also. He said this, and his words were 
of civilization, were practically denied the very concise and evidently well considered:-
same justice that could be obtained by the 1 "The more numerous, the higher paid, ancl 
rich. It was well known, that on many thence the more opulent, the body o:f these mer-
occasions the whole of the practical leading cenaries taken in the aggregate, the stronger is 
members of the bar had been retained by the the resistance which, while they cannot but be 
rich side against the poor. He had been , disposed an cl prepared, they cannot but be able 
instructed himself to retain all the leading ; to oppose to every allevi>1tion of the eyil by which 
members of the bar, when the bar consisted ' !hey pro~t, and out o~, which that which to them 
practically of only two men-the present 1s good 1s cxtractecl . 
.1\ir. Justice Lillev and the H onorable R. 1 The thing was patent to everybody. The 
Pring. No doubt "his client felt justified, in progress of law reform had been extrem('ly 
the sense of right or justice that was in his ' slow, and the clog ·was the profession. He 
breast, in securing the hest talent he could did not speak of the profession in the colonies, 
get; hut what about the other man who for they were a comparatively small section 
was left to the juniors-to men who had of the profession. He referred to the pro· 
nothing to say, and into whose ear the 1 ft>ssion in England, and it was only by 
attorney had frequently to whisper every dcgrers, by actually dragging it out of them, 
word before it was repeated to the court? that these reforms could he effected. Now, 
1'his actually occurred to him in one c~~e. he maintained, as he had said before, that the 
The leader "quarelled with the client, took present system was in the highest degree 
huff, and went away, leaving the matter in the unjust. It was an encouragement to the 
hands of the junior, and every word had to relatively and comparatively rich to oppress 
be whispered into his ear before he could and distress the relatively and comparatively 
repeat it to the court. The gentleman was poor. It \YUS, in fact, to a certain extent, a 
deaf, and honorable members could imagine license in the rich to wrong. It enabled the 
what sort of a case it was lo mauag10>. But rich man, by means of the law, and with 
they won the ca~e, not through the talenL nothing whatever but m<mey power at his 
of the advocate, but because they had back, to set at defiance his poorer neighbor, 
a good cause, although not an overwhelm- 1vho had right on his side, but had not money to 
ing one. There could he no greater iniquity back him up. It might be said that a man 
than the oppression of the poor by the might proceed in forma pauperis, and that 
rich, which was encouraged by the present people would be benevolent enough to take up 
system. Take, for instance, a case between his ease because he was right; but he could 
the Government and a subject. A man might assure houorable members that such cases 
practically be ruined-crushed by the weight were extremely rare-that such a thing as an 
of metal brought to bear upon him, and ren- attorney taking up a case because it was 
dered unable to bring his case forward in right, and for no other reason, very seldom 
order to obtain justice. It was money power occurred. And even if he did so, he would 
that weighed down the scales of justice, and leave himself liable to the imputation that he 
not justice itself. That was exactlv what they was a speculative attorney, taking speculative 
had to face. He did not pretend" to say that actions. In fact, there was no doubt at all that 
the steps he now asked the House to take the whole system was roti.en from the very 
would entirely do away with tliis anomaly- foundation; imd the first step to remedy the evil 
this disgrace to civilization; but it would be 1Ya~ to decrease the expense. By decreasing 
one step in that direction, inasmuch as it the expense they must decrease the numbers, 
would take off one of the obstructions in the and to decrease the numbers they must 
administration of justice. Now, with regard abolish the division of the profession. He 
to the question, so far as economy was con- should perhaps be somewhat bold-somewhat 
cerned: Mr. Justice Lilley, when he was a stepping beyond what he should consider a 
member of the House, in~tanced one case in prudent cm1rse of action-if he were taking 
which, under the present system, in an estate the course he now proposed without having 
of £30,000, the amount absorbed in costs- the experience of others to guide him. It 
which was divided amongst these mercenaries, was well known that in other countries 
as they were called by Bentham-was £3,000; where the system he proposed was in 
whereas he had been informed that, in Eng- force, it was a perfect success. It was so in 
land, an administration suit, dealing with N cw Zealand and South Australia. vVith 
questions affecting real and personal vroperty, regard to New Zealand, thev had the testi-
aclverse interests of mortgagees, and involving mony of Mr. Justice Lilley" to that effect; 
£12,000, had been administered in the Court and he had other testimony which also 
of Equity for £70, under modern arrange· showed that, there, it was a perfect success. 
ments. They therefore had the experience of others 
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on the point, and they had their own ex­
perience. The District Courts dealt with 
cases without the intervention of barristers, 
unless the parties chose to employ them, up 

' to £300, with the utmost surcess and satis­
faction to the public; and he contended that 
what was true and good up to £300 was 
equally true and good up to £3,000, or any 
other amount. £300 might be of as much 
importance to a suitor in the District Court as 
£3,000, or any larger sum, to a suitor in the 
Supreme Court. He therefore maintained that 
the DisLrict Court svstem was an eminent suc­
cess, not only in England but in this colony. He 
thought with these remarks he had]Jrettywell 
exhausted the real argument on the question, 
which was, that it would be for the benefit of 
the public that this reform should take place. 
He was well aware that his brethren of both 
branches of the profession wore as it were 
sitting upon him-that he was considered as 
not canying out the views of the profession 
in the course he was pursuing; but he 
<'ared nothing for that. He took an in­
dependent stand in order to effect what he 
considered to be right and just. He had 
nevc>r wavered, as some had done, as to what 
he ought to do ; hut, on the contrary, he had 
always stood out steadily for the one thing. 
He could not see why the bar should be 
in any better position than attorneys, or 
that they should assume to themselves a 
superior position; but there was nothing 
in that, because thev were content to allow 
things to remain as tliey were. But he was not 
rontent, because he did not think it would be 
right. This brought him back again to 
.Jeremy Bentham, and it might not be 
inappropriate to read another short ex­
tract from one of his works with reference to 
the opinion of lawyers on the amalgamation 
of the profession or other legal reform. He 
said:-

"The opinions of lawyers in a question of legis­
lation, particularly of such lawyers as are or have 
he,;n practising advocates, are peculiarly liable to 
be tinged with falsity by tlw operation of sinister 
intent. To the inter~st of the community at 
hrge that of every advocate is in a state of such 
direct and constant opposition (especially in civil 
matters) that the above assertion requires an 
apology to redeem it from the appearance of 
trifling. Tlw apology consists in the extensively 
prevailing propensity to overlook and turn aside 
from a fact so entitled to notice. It is the peo­
ple's interest that dehty, vexation, and expense of 
procedure should be as small as possible ; it is the 
advocates' that they should be as great as possible, 
viz., expense in so far as his profit is p1•oportioned 
to it: partition, vexation, and delay are so far in­
separable from the profit-yielding part of the law." 

He submitted that that argument was 
perfectly incontrovertible; and what had 
they on the other side ? They had, as he 
had pointed out before, the extraordinary 
assertion, that it was necessary for the proper 
administration of justice, that the advocate 
should not be aware of the rascality of his 

G 

client, if he should happen to be a rascal. 
That, he considered, was the strongest argu­
ment that could be adduced in support of his 
position. Then it was said, that special train­
ing was necessary in each brantJh of the 
profession, and that they could not make one 
man do two men's work; but he contended 
that the training had no right to be different; 
and, practically, in this colony it was not 
different. There were attorneys, in this 
colony, quite as competent to deal with 
matters which were now dealt with by 
barristers as barristers themselves ; and 
there were also barristers who were fully 
competent to transact the bu~iness of attor­
neys. The mere practice of the law which 
attorneys were supposed to study varied 
from year to year, al1(1 from clay to clay, at 
the will of the judges. Any man of ordinary 
intelligence could, in a comparatively short 
time, pick up the Acts of Parliament and rules 
of court. The rules were, at present, 
unnecessarily intricate and·· complicated, and 
could be very much simplified. If taken in 
hand, in the proper way, they might be made 
so simple, that proceedings in an action, or 
any other matter, might he conducted by 
entirely non-professional men. It was the 
simplicity of the rules in the District 
Court that made the proceedings in that 
court so simple and effective. He con­
tended, and would contend, until he saw 
some very strong argument against it, that 
the reform which had taken place in allow­
ing l 'istrict Courts to adjudicate in suits 
up to £300 would be just as good if extended 
to cases of £3000, or any other amount. 
They would then require no _special training 
for one branch of the profession, but one man 
could sit down for half-an-hour, prepare the 
case, argue it afterwards in Court, and there 
would be an end to the matter so far as he 
was concerned until the judge gave his deci­
sion; and he would there remark that the deci­
sions of the District Conrts ,Judges were not 
appealed from in one case out of a hundred. 
He had not made a long speech on the pre­
sent occasion, nor had he intended to do so ; 
his object had been merely to condense his 
remarks as much as possible, confident that 
the arguments only required to be well 
thought over by thinking minds, to be brought 
out and bear their full effect. He must ask 
honorable members to guard themselves 
against the idea that by what he proposed he 
asserted that the whole of the anomalies con­
nected with the present aclminist1·ation of the 
law would be abolished. He said no such 
thing, but all that" he claimed for the Bill was 
that it was a step in the right direction-a 
step that would lead to extensive law reform, 
and one of those steps which must be taken 
as enlightenment proceeded, and people per­
ceived that it was unnecessary to employ one 
man to introduce him to another. He begged 
to move the second reading of the Bill. 

The ATTORNEY-GENERAL said he should 
like to have been able to treat the matter in 
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such a manuer as its importance required; 
but, on account of the short notice they had 
had of its second reading, and the press of 
other business which had lately fallen to his 
lot, he did not feel so able to speak upon the 
matter as he would have desired. Eveu if 
he had had more time, he should have felt 
considerable diffidence in following the hon­
orable member for the Bremer, who had the 
advantage of, as the honorable member had 
himself stated, strong feelings in the cause , 
which he now espoused, as well as the benefit 
to be derived from a loug study of the sub­
ject. Indeed, in the honorable member's 
opening remarks, he gave the House a cue, 
as he said, that he had first moved in the 
matter from the strong feelings with which 
he was imbued on the subject. Indeed, 
without imputing any unworthy motives to the 
honorable member, he must confess that he 
thought the honorable member's strong feel­
ings had imbued his opinions; because, if that 
were not so, the honorable member's advocacy 
could not savour so much of remarks and 
arguments which were beside the subject. 
He had no doubt that the honorable gentle­
man undertook the duty of what he termed 
law reform from very strong feelings, and 
that those had had an effect upon his judg­
ment. For instance, the honorable member 
had argued that both branches of the profes­
sion should be amalgamated, and what reason 
had he given P Why, because in this colony, 
where the branches were separated, the 
administration of a suit cost £3,000, whilst in 
England-where the same distinction existed 
-the same proceedings would only cost £70. 
So that he must think that the honorable 
member had been guided by something more 
than judgment in the matter. However, he 
did not wish to put the matter on any such 
narrow grounds as a mere mistaken judg­
ment, as he believed the honorable member's 
motive was to clo that which he conceived 
would benefit the country ; lw thought, at 
the same time, that it would have been better 
if the honorable member, instead of making 
a kind of free-lance speech as he h11d done, 
had entered into the essential conditions of 
the advocate and the attorney, had given 
the reason of their separation, and also 
the reasons why that separation should now 
cease. Now, readers of the history of the 
legal profession were aware that in England, 
in early times, when the law courts began 
to settle clown at Westminster, certain of our 
philanthropic ancestors studied the law, and 
gave their time-some for hire, and others 
merely for good-will-for the benefit of indi­
viduals who had matters to bring before the 
courts. After a little while, the duty was 
extended to advocating in court the claims of 
suitors who had business there, and hence 
arose the distinction-first, there were those 
who gave acl vice and prepared a case ; and, 
secondly, those who advocated that case in 
court. Now those two things were as essen· 
tially clistinet as the positions of the doctor 

who prescribed and gave advice as to what 
should be clone, and the chemist or apothecary, 
who carried out the advice thus given. The 
attorney brought together all the circum- • 
stances, and had to prescribe what should be 
done in court; an cl then came the barrister, 
who took up those facts, and brought to b~ar 
upon them the powers of advocacy, whwh 
were altogether different, in training and 
exercise, from the functions of an attorney, 
who was simply an individual who, from 
having direct conference ancl contact with a 
client, was enabled to bring all the facts 
of that client's case together. That, 
possibly, might not be considered suffi­
cient 'reason to many honorable members 
why the two branches of the profession 
should be kept separate. It was, at all events, 
a sufficient reason to his mind; and if the 
honorable member could bring forward no 
more arguments to the contrary than he had 
already adduced, he (the Attorney-General) 
should certainly prefer adhering to the present 
state of things until a good case had been 
made out-which, certainly, had not yet been 
clone-for the alteration proposed. He would 
put it to honorable members who might not 
take part in the discussion, that it was unwise 
to change the law of any existing institution 
until sol.mcl and sufficient reason was shown 
for the change ; but, if honorable members 
did think that the honorable member for the 
Bremer had shown sufficient reason for the 
change, then they could vole for the second 
reading of the Bill. He thought that, con­
sidering it was an institution which hacl been 
established in Great Britain as long as English 
law had force there, and that it had worked 
there with singular satisfaction in promoting 
the ends of justice, some very strong reason 
should certainly be given before they agreed 
to abolish such an institution. But another 
argument had been used by the honorablemem­
ber for the Bremer, namely, the"increased re­
sponsibility which the alteration would entail; 
but it appeared to him that it would be 
the revrrse. At present, a client went to an 
attorney, and the attorney to a barrister, and 
so their divided responsibility injured the 
client-so, at least, it was argued ; but it 
seemed to him to be the reverse, and that 
the responsibility under the present system 
was contracted rather than extencTed, because 
the attorney was in reality the person respon­
sible for bringing all matters of fact relating 
to the conduct of a case before the barrister. 
He for one would be the last, whether the 
Bill passed or not, to remove one iota from 
the privilege of a barrister. He remembered 
reading with considerable satisfaction an 
account of a banquet given at the Inns of 
Court to that distinguished French advocate, 
M. Berriere, on which occasion Mr. Glad­
stone, in the course of a very interesting 
speech, alluded to the bar in continental 
countries as the only sanctum in which the 
only real and true adv;ocacy of the _fre~dom 
and rights of the subJect were mmntamecl, 
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notwithstanding the despotism of the civil 
authorities. Such had been the case in those 
countries, and lw believed that honorable 
members who were acquainted with the his­
tory of his own country would look with pride 
and satisfaction to that institution of the bar 
which had always, when other means failed, 
been eminently successful in standing up for 
the rights of the people. Hence his objection 
to the Bill of the honorable member, and 
hence his opinion that any trespass on the 
privileges and powers of the bar would be a 
dangerous innovation which might be attended 
with very serious results. One of the greatest 
objections to the proposition of the honorable 
member for the Bremer was, that it was a 
degrading process; it was not raising the 
generality of the profession to the qualifica­
tion necessary for the bar, but it was depres­
sing and degrading the general condition of 
the profession, in order to make it open to the 
attorney as well as the advocate-to the 
barrister as well as the notary. In that 
respect the measure was, in his opinion, to be 
deprecated ; and, indeed, there was no reason 
for the honorable member to resort to such a 
process, for, by the law at present, if any 
gentleman was practising as an attorney in 
this colony, it was perfectly competent for 
him to be admitted to the bar by passing the 
necessary examination;-by the rules of court 
an attorney of three years' standing could be 
admitted under such circumstances. It 
appPared to him, therefore, that the measure 
in that respect was grasping at a shadow, as 
there was no difficulty in realising the so­
called reform without the proposed Bill. Any 
gentleman could also be admitted to the 
bar to-morrow, provided he had passed 
his examination, and given the necessary 
guarantees that, if admittPd, he would practise 
his ]Jrofession in an honorable manner, and 
do nothing to bring discredit upon it. It 
was necessary for him to pass an examination 
to show that he had received the education 
whirh would fit him to become a member of 
that branch of the profession. Now, reference 
had been made to the state of things in New 
Zealand and elsewhere. Ho was not aware 
of the recent resuHs obtained from the 
amalgamation of the profession in New 
Zealand, but he had been informed that thev 
were I'apidly approaching those of America, 
where the amalgamation had been in force for 
a considerable time, but where as yet the 
law had not succeeded in confounding the two 
branches, but had only had the effect of 
introducing into the profession a great num­
ber of persons who w0ro most undesirable 
0itizens of the great eommonwealth. A 
measure of the kind proposed could not, in 
fact, in the nature of things, prevent the 
distinction which existed at present between 
the qualifications necessary for a barrister 
and those requisite for an attorney; but, if by 
law they lowered the standard of the profession 
by allowing attorneys to practise as barristrrs, 
md barristers as attorneys, the do01: would be 

opened wide for the admission of persons of 
a very undesirable character. He did not 
intend to go into the whole 9-uestio~ ~t the 
present time, but would rest h1s oppos1hon to 
the measure on the fact that the honorable 
member had not made out his ease against the 
present distinction existing between the two 
branches of the profession, and which had 
existed for so long. That distinction, which had 
been attended with so many beneficial results, 
must have something to commend it; it was a 
distinction which had withstood adverso criti­
cisms like those of Bentham for so many years, 
that some very strong arguments and reasons 
must be adduced to the House before they 
agreed to so radical a change as that proposed 
by the Bill of the honorab!e member for the 
Bremer. Upon that subject he would quote 
an extract from the speech of the late Lord 
Chancellor of Ireland, afterwards Lord Hagan, 
delivered by him at the inaugural dinner of 
the Solicitors' Benevolent Association, at the 
Dining Hall, King's Inn, Dublin, in February 
1870. His Lordship remarked :- . 

" The two branches of the profession were not 
amalgamated, and he believed they ought not to 
be, for it was to the interest of each branch and 
of the community at large that each branch 
should do its appointed work, and in its 
appointed way. The bar has its special duty, 
from which it should not be obstructed for any 
other. 'l'he barrister should have his mind imbued 
with certain legal principles such as were not con· 
sist cnt with the hard, onerous, and responsible 
duties of solicitor;;. He believed that a barrister 
could not be made an effective lawyer if he spent 
his time in the office of a solicitor. The experi­
ment had been tried in Anwrica and had failed, 
and he hoped the attempt would neve1· .be made 
in England or Ireland." 

J\fost honorable members who were acquainted 
with the character of the late Lord Hagan, 
would attach great weight to his opinion, 
knowing that he would not give utterance to 
any thing in which he did not strongly 
believe. They had also, in the opinions of 
that learned man, the opinions not of an old 
and censorious philosopher like Bentham, but 
of one who lived in the society of the present 
day. Of course, the opinions he had read 
might be said to be only those of one indivi­
dual ; at the same time they were opinions 
that would be accepted as valuable by any 
one who knew the character of the man who 
gave them. He thought honorable members 
should not allow themselves to be guided by 
the example of a eountry like America, where 
the amalgamation of the profession had been 
tried, and where it had resulted in making 
admission easier for candidates who now 
created great difficulties in that country; for 
he maintained that the scandals they had 
seen in America were not so much the fault 
of the law and the spirit of the people as the 
result from the fact that there had been such 
a large number of dishonest men practising 
tht~ profession of the law in that country. He 
was therefore of opinion, that whilst it might 
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be possible to make out a case for the Bill of 
the honorable member for the Bremer, still, 
judging of its conseq11ences by the present 
lights they had, and the arguments that hon­
orahle member had adduced, not yet suffi­
cient had been made out to warrant honorable 
members in assenting to a change that might 
be attended with so many important and 
serious results. 

Mr. DE SArGE said he should vote for the 
motion of the honorable member for the 
Bremer, if only on the ground that it offered 
a prospect of affording what had so long been 
wanted-namely, cheap law ;-if it did that, 
he thought the country would be obliged to 
them for passing such a measure. He hacl 
followed the honorable the Attorney-General 
very carefully through his speech, and he 
failed to sec that that honorahle gentleman 
had made one single point against the honest, 
strong, and pungent arguments of the hon­
orable member for the Bremer. Having 
~nffered himself-and he supposed many 
honorable members had suffered also at some 
time or other-from going to law, they must 
recollect the enormous expenses which were 
thus incurred in Queensland. In England, 
whei'e things were properly watched, and 
where men could afford to retain the services 
of a barrister as well as an attorney, the case 
was different; but they could not afford to 
do so in this colony. In regard to what had 
fallen from the "honorable the Attorney­
General about the degrading effect upon the 
profession that the amalgamation would have, 
he would ask, what was the difference in tl1is 
Polony between the two professions? Why, 
they had in that very House a gentleman 
at the head of the Government who had been 
nn attorn<'y for many years ; and they had 
on his side of the House an honorable mem­
ber who was an attorney, and who could 
express his views as well as the honorahle 
the Attorney-General. He had waited most 
patiently to hear one argument against the 
amalgamation, and as yet he had failed to 
hear it; whilst they had, on the other hand, 
the very strong and convincing arguments 
of the honorable member the mover of the 
Bill. He thought that the first consideration 
with all should be cheap law, and he for 
one should vote for the second reading of 
the BilL with the distinct idea that he 
could se~ before him a way of getting cheap 
law in the country districts. At present, in 
his own district, there was no barrister ; but 
they had attorneys whose practice in the 
police courts seemed to be very great, and he 
was certain that any attorney of respectable 
danding, if allowed to practise as a barrister 
there, would be of great advantage to the 
residents. They had seen members of both 
branehes in the highest positions in the 
colony, and at the same time they had seen 
members of both branches in very degradecl 
positions; therefore he failed to see that any 
distinction could be made on that ground. 
Again, the training of an attorney was very 

similar to that of a barrister, and they were 
now offered by the Bill a chance of having to 
consult only one instead of both. They were 
now offered an opportunity of avoiding the 
expense attendant upon employing two 
instead of one ; and they were no"\\" offered a 
plan by which a client could go direct to his 
advocate instead of through the medium of 
another person. All those advantages were 
offered by the Bill of the honorable member 
for the Bremer, and he vras sure that if hon­
orable members would look back at their 
own experience of the legal profession, they 
would vote for cheap law and for the Bill before 
the House. 

Mr. SrmHRT said he quite agreed with 
many of the remarks which had been made 
by the honorable member who had just sat 
down, but there was one on which the honor­
able memb0r laid particular stress, namely, 
that the House should do all they could 
to get cheaj) law ; at the same time, the 
honorable member said he had suffered 
from law. Well, most honorable mem­
bers hacl done the same, but he thought 
that it was not so much cheap law that 
was wanted as good law. If tllE'y got law 
of the class proposed by the Bill, he took 
it, that however cheap it i11ight be, it might 
not be advisable to have it; for instance, he 
could call to mind many attorneys of three 
years' standing, who would be ::-Ho~ved to 
practise under the proposed B1ll m the 
::lupreme Court, yet they were men who were 
not fit to appear in any court. He could 
state that without fear of contradiction, and 
although it was scarcely proper to mention 
names, yet, if the House wished it, he could 
c0rtainly name one such attorney. He 
thought that if, in the present Bill, 11 clause for 
examination-evPn though modified below 
that at present existing-were introduced, 
it would certainly have the effect of exclud­
ing a great many individuals whom it 
would not be desirable to allow to appear 
in the Supreme Court; whilst the Bill, 
as it at prPsent stood, promised to admilc of 
necessity a large number of persons as barris­
ters, who were quite incapable of fulfilling the 
duties oft he bar. He wished also to call atten­
tion to clause 6 of the Bill, which allowE'd 
practitioners to n1ake contracts with their 
cliPnts, which should be as binding as any 
other contracts in law. Now he considered 
that clause very objectionable, and for this 
rPason, that an attorney or barrister, as the 
case might be, could make a contract with his 
elient that he should get half the proceeds of 
any cast> in the event of its success. If that 
was so, it would certainly open the door to a 
great deal of iniquity, as he knew many at­
torneys who had not very much to do, and who 
n·ould under such a law advocate speculative 
cases. He thought such a clause as that 
would be objectionable in any Bill. On the 
whole, he thought the alteration proposed was 
not a desirable one, and he should thet•efore 
oppose the second reading. 
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Mr. DrcKSON. said it was quite certain proper position if he voted against ti.J.e seconcl 
that a layman, when addressing the House reading. · 
upon a question like the }Jresent, had to Mr. PAL::11ER said he was going to support 
derive his information from members of the the second reading of the Bill, and he hoped 
class particularly affected by the proposed it would become law, as he had not heard one 
Bill. But, as he found there was such a single argument against it. He had given 
diversity of opinion among the legal mem- attention to the question for several years, 
bers on the subject, he should content him- and he must say, that he had never yet heard 
self by referring only to those people for an argument of any weight whatever against 
whose benefit the Bill was said to have been the proposed amalgamation of the profession~. 
originated, namely, the public. He quite So far as his experience went, he could safely 
agreed with what had been said, that by the say, that he had never got better advice from 
Bill they might have cheaper law; and in a barrister than he had got from an attorney. 
addition to that measure of economy, which The honorable the Attorney-General had 
was brought so prominently forward by the spoken-if he understood him rightly-of the 
honorable member for the Bremer, there was degradation which would ensue to the legal 
added another feature which he (l\Tr. Dick- 1wofcssion by the proposed amalgamation, 
son) must say had its claims to public con- but he could not understand where the degra-
sideration; and that was, that the same }Jer- 1 dation would be. He would ask honorable 
son could conduct a case ab initio to its members to look arouml and say, whether, in 
termination, and consequently would have a Queensland, or in the neigh boring colonies, the 
more intimate knowledge of the whole cir- whole body of the attorney6 of the Hupreme 
cumstancea connected with it, and be in a Court "·ere not quite as respectable as what 
better J10''ition to carry it through to a sue- was popularly called the higher branch of the 
ccssful issue. than if the case were divided profession. \Vhat degradation, then, could 
into stages, one man conducting it to a cer- take place ~ He thought, with the honorable 
tain point, and another carrying it to its member for N ormanby, that the word " de· 
termination. That was certainly in favor of grad:1tion" was uttrrly out of place, as the 
the Bill; :1t the same time he believed that first man in the colony, after the Go>ernor 
the general impression was, that under the ' and the Chief Justice, namely, the honorable 
present practice more careful attention was 

1 
member at the head of the Government, was 

received by litigants than if there was only an attorney. '!.'he illustration of the honor-
one class of individuals to have the sole able Attorney-General regarding t)1e apothe-
conduct of a case. For although the cary and the doctor was an absurd1ty, for, he 
education of a barrister and an attorney would like to know, what man would go and 
might be equally good and careful, yet the , r~onsult an apothecary-would he not first go 
particular bent of mind of each, arising from to a doctor ? He had never been much 
his training, would render him more succPssful engaged in law himself, and he thought he 
in his particular branch. It had been argued might thank the attorneys, who gave him 
that by having one man to conduct a case advice, for keeping out of it, as their advice 
throughout, there was a greater probability had invariably been-even if he had a clear 
of its being brought to a successful issue; case-" Don't. go in for an action." But, if 
still, he could not forget the old proverb, "In he ha cl gone to a barrister, he might ha>c 
the multitude of councillors there is "isdom." been differently advised, They had had that 
He did not think the community would profit question so often before the House, and he 
by abolishing the present system and having had spoken so often upon it, that there waB 
only one person to conduct a case. Again, no need for him again debating on the matter; 
he did not think it would work satisfactorily at the same time young members might think 
even for members of the profession themselves, it their duty, as it certainly was, to speak 
as there vms no doubt that the same class of upon the subject, and afl:ord any enlighten-
practitioners would be con~ulted in their par- ment they could. He might mention that 
ticular capacities; for instance, there were they bad at the present time an Actiug 
bOI1W men who were dio;tinguishecl for their Judge .who, when member for Fortitude 
forensic skill as pleadcrs. A man might con- Yalley in that House, had, on the first 
sult an attorney first of all, whose ability in introduction of the Bill, warmly opposed 
his branch of the profession he placed great it, but who had gradually come round, 
ronfidcnce in, but he might prefer to employ as 1 until, when t.he measure was again before 
an advocate one IYho:possessed greaterforensic ; them, last session, he had given it a 
powers, and thus some confusion might be strong support. N 01'1", he did not belie>e in 
caused. He felt considerable diffidence in cheap law-in that he difrered from the 
speaking upon the question, as it was one honorable m<'mber for N ormanby-but he 
about which laymen were not sup11osed to be belieyed in good law, and he thought they 
well informed, and consequently well qualified were far more likely to obtain that by leaving 
to express an opinion; but, unless some their whole case in the hands of one gentle-
stronger arguments could be adduced than man, and dealing with him personally, than 
those he had heard, not only for securing by dribbling it through a medium. He 
CCOnomicallaw, but a better administration of believed it !VaS perfectly impossible that a 
ihe law generally, he should be acting in his barrister, who could not come in personal 
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contact with his client, could thoroughly 
understand a case ; and, as regarded the 
argument of forensic eloquence referred to by 
the honorable member for Enoggera, why, 
he thought they were better without it. He 
thoroughly believed in the measure, and 
should most decidedly support the second 
reading. 

The ATTORNEY-GENERAL wished to say one 
word in explanation. The honorable member 
who had just sat down, and the honorable 
member for Normanby, had alluded to his 
having said that the Bill would tend to the 
degradation of the profession. He had not 
intended to use that word in the sense 
attached to it, but what he meant was, that by 
confounding the two branches of the legal 
profession-by raising the standard of one and 
lowering the standard of the other-there 
would be taken away the security for the 
}Jroper discharge of an advocate's duties. 

Mr. GRIFFITH said that from what he had 
heard of the speeches of the honorable 
member for the Bremer, he thought that that 
honorable member, when complaining of the 
monstrous evils arising from the present 
system of separation between the two 
branches of the profession, would have 
brought forward some logical arguments to 
show how the changes he proposed would 
remedy those evils. But he must say, that 
he had never heard that honorable member 
make a speech in that House in which there 
was so little connection between the evils he 
stated and the remedy he proposed. He 
thought he might say that there was no error 
more common than to suppose, because two 
evils were found co-existing, one must be the 
cause of the other, and that, naturally, the 
system was the cause of the evil ; but a little 
consideration would show the fallacy of such 
an argument. The honorable member had 
stated that it was from various accidents that 
he had never succeeded in passing the Bill 
through that House; but lie (Mr. Griffith) 
might say that, on the contrary, it was owing to 
various accidents that the Bill got so far as it 
had during the previous session. Then, again, 
there were now four honorable members 
absent who were opposed to the Bill, whilst 
he believed there was not one of its supporters 
away. In 1872, also, the second reading of 
the Bill was carried, although the House con­
tained an absolute majority opposed to it, so 
that he thought the accidents had been rather 
in favor of, than against the measure. So 
far from the political position of the horror­
able member having anything to do with the 
opposition to the Bill, he believed that the 
honorable member had been principally sup­
ported by the Opposition, whilst he had found 
strong opponents in the honorable gentleman 
at the head of the bar, and other Ministerial 
supporters. Then the honorable member also 
said that the same opposition was shown to 
the District Courts Act, but the only opposi­
tion to that proceeded fi·om the then Govern­
ment, notwithstanding which it was passed. 

With regard to the Bill itself, he thought 
that if the House was legislating for a Utopia, 
or a Commune, and wished to reduce all to 8. 

dead level of mediocrity, it might be found a 
useful measure, but not otheriYise; for in­
stance, the honorable member said that 
amongst the numerous mercenaries of the 
colony, the advocates who disgraced civiliza­
tion the worst of all, were the highest in talent, 
as they were the most hungry for riches, and re­
quired the highest remuneration; but did the 
honorable gentleman wish the House to sup­
pose that by legislation the worst man could 
succeed in getting the best pay P for, if so, then 
the only result of his success would be that 
the best men would soon leave Queensland. 
For his part, he considered such a thing im­
possible ; he believed that so long as one 
man was better than another, and it answered 
the purposes of a client to secure the best 
man, so long would that man be employed. 
So far, therefore, from the proposed Bill 
.reducing the expenses of litigants by afford­
ing room for the employment of inferior 
persons, he believed it 1vould have little effect 
in that direction. By way of illustration, he 
might mention the case of Sir Rouudell 
Palmer ;-well, that eminent lawyer, Vl"ho had 
been for some years, without a doubt, the 
recognised leader of the J£nglish bar, would 
never leave his chambers for less than one 
hundred guineas, and yet he was constantly 
in reque:lt, though there were an infinite 
variety of cases coming on, and he (Mr. 
Griffith) supposed there were one hundred 
barristers from whom suitors could choose. 
What was tho.reason then that Sir Roundell 
Palmer got one hundred guineas, except that 
it paid suitors better to have the best talent 
than to go on a dead level, and pay so much 
an hour P \V het her that was proposed or not 
by the Bill, he could not say; but how was 
the expense to be lessened? \<Vhy, either by 
reducing the expenses of the advocate or the 
cost of the proceedings. They had been told 
that, in consequence of the employment of 
mercenary hirelings, the man with the longest 
purse always succecdrd; for instance, if the 
Government chose, they could at any time 
retain the whole bar. All he could say was, 
that if any Government ever resort eel to such 
a disreputable course as that, they would 
deserve to be immediately expelled from 
office. It was perfectly true that when there 
were only two members of the bar in Queens­
land, they both might have been monopolised; 
but, supposing the whole bar was monopolised 
at the present time, what Vl"oulcl be the cost? 
Why, a guinea all ronnel would be sufficient. 
But the argument now was, that every attor­
ney was better than one or two barristers ; 
so, supposing there were five attorneys as 
good as five barristers, then a man would have 
to retain the whole ten. He believed that 
only once in England had such a thing 
occurred as retaining the whole bar, and that 
was at the Lancaster assizes, when the judge 
very properly refused to try the case, and it was 
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hold over until thr next sitting of the court. 
\Vhat, after all, wns the remedy for having 
all the bar retainec1 ? 'Vhy, it was proposed 
to increase the number, but he very much 
doubted whether that would be effectual, 
for the reasons he had stated. He thought 
he could Rafely say that no member of the 
]Jrofcssion had a less personal interest in the 
matter than he had in op}Josing the Bill; on 
the contrary, so far as he had been informed 
by his friends, he had a personal interest 
in supporting it; but he opposed it, not 
from any sinister object, but solely in the 
interests of the public. Another great objec­
tion made by the honorable member for the 
Bremer to the present system was the want 
of responsibility ; but he would ask the 
honorable member, where his responsibility 
was any more than his (lVIr. Griffith's) would 
be after he had instructed him-in the Dis­
trict Court or elsewhere? The honorable 
member knew very well that there was no 
responsibility on either the barrister or the 
attorney except for gross incompetence, and 
he was quite certain that the honorable 
member had never committed any act which 
would throw that responsibility upon him. 
Unless there was gross incompetence, the 
question of responsibility never arose. As 
far as malice wont, if a barrister was guilty 
of that, he was liable as VI" ell as an attorney; 
but he did not think such a thing was 
often heard of--nor incompetence either­
if so, in either case, the course would be 
clear. Honorable members would perceive 
that he was following Bentham's objections. 
Next they were told of the inducement to 
tell lies which was caused by two persons 
being employed instead of one ; that meant, 
he thought, that because the advocate, before 
he went into court, did not see his client face 
to face, and therefore could not repeat the 
statement made by him_, he was induced to 
invent a lot of lies or to repeat statements 
made by his attorney, who dicl not care 
whether they were true or not. Now, if an 
attorney was in the habit of making state· 
ments to advocates that were not true, so 
would he be enabled by the Bill to make those 
misstatements to the· court. Again, it had 
been said that the fact of the client and the 
a lvocate not coming into contact \Yas a pro· 
tection to the client, and he believed that it 
was so, and that from the nature of the aclvo­
cato's duties, and from his position as an 
officer of the court, it assisted the administra­
tion of justice. Every member of the bar 
consiuered that he had a proper duty to per­
form to the court, and that was to assist in the 
administration of justice; and how would that 
bo clone always in the case of a person who 
had to address the court after being in contact 
with his client? Why he considered there 
would be a much greater probability of false 
statement being made to the court under such 
circumstances. For instance, there were 
many attorneys who, acting under the in­
fluences of human feelings, after listening to 

the statements of a man who believed himself 
injured, and had poured all his troubles into­
the attorney's ear, would be unfit to go into 
court, inasmuch as they would carry with 
them there the effects the client's statements 
had on their feelings, and thus allow their 
judgment to suffer. Those things were 
stopped when the statements were repeated 
by the attorney to the advocate, who had no 
more interest in ·the case than that interest 
which every honest man must have-namely, 
to do his best. He thought it would be most 
necessary, if the Bill was to pass, and he 
should propose it, that no person practising 
as an advocate should receive any fees except 
fees as an advocate; and that would be 
very necessary, as it would put a stop to any 
contracts between the advocate and the 
client. For instance, if an advocate knew 
that his client would give him £500 if he 
won a case, and nothing if he lost it, 
it was contrary to human nature to suppose 
that there were many persons who would not 
be unconsciously biassed by the prospect of 
getting that money. He was aware that it 
would be asked, how it was that all that did 
not happen in the District Court, where 
attorneys were allowed to appear P and he 
trusted that he would not forget, before 
sitting down, to answer all that. Next to the 
question of responsibility arose that of 
economy. He had already pointed out that 
economy could only be secured in two ways, 
either by reducing the remuneration to com­
petent persons, or by reducing the length of 
the proceedings. Now about the reduction 
in the cost of proceedings. If they were 
increased by the division of the profession, 
he could then understand the force of the 
argument; but, as a fact, they wore not. 'l'he 
honorable member thought, no doubt, 
that he had made out a splendid case, but 
there was one link wanted to complete it. 
He would just call the attention of horror­
able members to the way in which the 
expense of a suit was increased. In the 
first place, it was said that a man would 
conduct a case without assistance, but 
that was utterly impossible, as there must 
be ono or two. The honorable member said 
that there was an immense increase in the 
writing and copying through having to 
employ an advocate ; well, if each person 
interested had a copy, then he could under­
stand that the expense would be increased 
greatly, but if only one copy was made, how did 
that increase the expense- if it was only read 
by one, what necessity was there for two: 
Instructions must first of all be taken down 
and then copied, unless indeed the attorney 
was to carry a whole case in his brain-they 
were taken down in the rough, and a copy 
furnished to the advocate ; but that must all 
be clone under either system : then the only 
other expense was the fee to the advocate, 
but surely the attorney would have one also 
under the proposed change, for he did not 
suppose that any man would do anything 
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for nothing-and so the expenses would be 
precisely the same. Then came the question 
that instead of having two persons, called a 
barrister and an attorney, to do two men's 
work, there would be two persons, namely, 
the attorney and his clerk, or the attor­
ney and his partner, to do that work ; and 
upon such a subject he could speak with 
some degree of authority, having qualified 
himself to be admitted as an attorney 
before he was called to the bar. The horror­
able member for the llremer knew very well 
that there was not one single sixpence that 
was spent- say, in the case of Williams 
against the Government-that would have 
been saved by the amalgamation proposed by 
the Bill. The question, then, was, whether 
it took as many men to do the work P And, 
he would ask, how it would be that one man 
could be got to do two men's work? If an 
attorney was idle half his time, the case 
would be different; but honorable members 
knew well that respectable attorneys in this 
colony had as much to do as they could. 
How, then, could they be got to do double 
work ? 1'hC're would be only one result­
that it would be dirty law. He feared that 
K cw Zealand was a proof of that; and the 
honorable member had been rather unfortu­
nate in referring to that colony as an instance 
where the amalgamation of the profession 
had been a success. The honorable member, 
on a former occasion, said that his authority 
was Mr. Garrick, who was at one time 
practising as an attorney in Brisbane ; 
'but since then, he (Mr. Griffith) had 
met that gentleman's partner, whom he 
aBked how the amalgamation worked. 
" \Y or ked P" said the gentleman, " oh, splen­
didly." He asked him in what way he 
meant, and he said, "Oh, we clo not employ a 
barrister, but we get his fees ourselves." 
And there was no doubt that the amalgama­
tion hacl worked well for two or three of the 
largest firms in that colony, whilst the 
wcal,est went to the wall. There was also 
another beautiful system there, namely, that 
there was an annual court to whrch all 
practitioners went for two months and en­
joyed themselves at the expense of their 
clients. He was satisfied that every state­
ment he had yet made was a fact, and. waB 
the result of his own personal experience. 
'l'he honorable member had also said that the 
JlOOr were deni<'1 justice by the present 
~:·st rm; but could the honorable member give 
one instance of such being the case ? 

lYir. TnoMPSON : Yes; the case of ,J acobs, 
at Rockhampton. 

:lVIr. GmFFITH : That was the only case 
in tlw colony, and that man was denied 
justice by the fact of his (Mr. Griffith) 
refusing to appear for him. J aco bs had, he 
thought, a good case, and he consented to act 
for him in forma pauperis; but, before he 
could do so, it was necessary for him-as 
was required in all such cases, to certify 
to the court that his client had a good case. 

In the present instance the difficulty arose, 
that all J acobs' witnesses resided in Rock­
hampton, and were in the pay of the defen­
dant; it would have been impossible for 
J acobs to have had his case heard in Bris­
bane or itfaryborough, without subpoming 
witnesses to go there, and that would have 
required money. Not having those means 
he withdrew his case, and he would a;,k 
whether, under such circumstances, he (:i'lir. 
Griffith) was not justified in refusing to go on? 
Had he gone on with it, he would have been 
assisting in a speculative case ; besidrs that, 
it was a case in which there was no chance of 
success. The honorable member could not 
have mentioned a worse case, for all parties 
were willing to act gratuitously-the attorneys 
being, he believed, :i.Vfessrs . .i\Iacalister and 
1\Ieiu. 

Mr. Tno:uPsoN : ·what had taken place 
before then? 

Mr. GRIFFITH believed that J acobs had 
given money to an attorney who had spent 
it all. He would ask, whether that was 
a case of denial of justice, or whether 
an amalgamation of the professions would 
have enabled a man without means to take 
witnesses away some hundreds of miles 
from their homes, or to make witnesses 
hostile to him give evidence in his favor P 
That was ihe only illustration thP honorablc 
member could bring forward to bear upon his 
argument respecting a denial of justice, aml 
he (i'IIr. Griffith) had satisfactorily explained 
the case referred to. 

Mr. TnouPSON said that was not the only 
case he could mention. He mentioned that on 
the spur of the moment, but he knew of 
several others. 

Mr. GRIFFITH would like the honorable 
member to mention them, because he had no 
doubt they could be quite as easily explained 
as the one in question. The honorable 
member said the scales of justice were 
weighed down by money, and not by.right. 
Upon whom was that a slur-upon the Judges 
Ol' the profession P If on the profession, 
which branch of it? And then how would the 
amalgamation of the two branches cause it to 
be altered ? He defied any one to point out 
how it cuuld be done. The only argument in 
favor of the Bill was that it would cheapen 
law. Uheapness of law was of advantage, not 
only to the public but also to the profession, 
and since he had had the honor of a seat in the 
House he had done all in his power to cheapen 
law. He was satit&ecl that so long as the 
present system of procedure was in force the 
way to cheapen law was not by an amalgama­
tion of the profession, but by getting com­
petent officers to administer it. The horror­
able member had referred to an equity suit in 
England which cost £70, and pointed out that 
a similar suit here cost £3,000. But there was 
no similarity between the two suits, and he 
could say that what cost £70 in Englancl 
would cost here, if the administrator of 
the law were competent-he dicl not mean 
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the judges-not more than £:tO. In England , 
the preliminary proceedings alone would cost 
£,10 ; but here, under the Act passed last 
session, they would not cost £10. t:\o far, 
therefore, the comparison was in favor of 
this colony. Che_apncss of law could only 
be brought about m two ways-by reform of 
the procedure, or by reform in the principles. 
lteform in procedure would be the work of 
tlw Law }:leform Commission, and he hoped, 
next sesswn, to bring up a report from them 
?n the subject. The other form of cheapen­
I~g law-namely, by an alteration of liH'in­
Ciples-could only be effected by a codifica­
tion of the laws; and he could not see how , 
they could accomplish that by simply allowing 1 

a large number of IJersons to practise in both 
branches of the profession. 'rhe honorable 
men_.1ber's argument with regard to sinister 
motives was a very fair one, for if barristers 
col:l~ be accused of oppo~ing a measure from 
a s1mster regard for their own interests, so, 
on the other hand, might it be said that 
attorne~-s :vere actu~ted by a sinister regard 
for thmr mterests m seeking, by means of 
l~gis~ation,. to open the way to honor and 
Lhgmty whJCh was not open to them under 
~he present regulations .. The argument was 
JUSt as strong on one srde as on the other. 
He wo:1ld now say a few words apart from 
answermg the honorable member's speech. 
The Bill seemed to him to be a retro­
grade measure. The advance of civiliza­
t~on h~d always been marked by a divi­
~wr: of .labor; but here they were seeking by 
leg1slatwn to reverse that natural principle. 
He would not amplify the argument, because, 
no doubt, it was clearly understood by honor­
a~le members. He thought an illustration 
mrght be derived from .0i ew South Wales, 
where the pro1Josed system had been tried. 
It was suitable to the circumstances of that 
colony, no doubt, at one time; but eventually 
it became absolutely intolerable. Speculative 
actions-than which thero could be no greater 
curse to a cormnunity-becamo so numerous 
there, that the Judges of the Supreme Court 
found it necessary to divide the profession, 
and from that time there had been nothing like 
a general desire manifested to revert to the 
old system. The advoca!Jy of such a change 
had never been taken up by any respectable 
or repuLablo u1ember oftlre }Jrofession, and he ' 
believed this eol•my was singular in that 
respect; it was the only colony in which a 
reputable member of the profession could be 
found to stand up for such a change in the 
system. He would venture to say that the 
public generally did not c~re one straw about 
the matter. All they des1red was cheap law, 
and he had pointed out how this might be 
effected. He would also point out that by 
adopting this system they would make a 
ret,rograde step in another direction. In the 
three principal colonies-Victoria, K rw South 
\Y ales, and Queensland-they had the same 
system in force, a division of the profession, 
which existed almost everywhere, except in 

some of the rude colonies on the American 
Continent. Now, he had before him, the 
rules of the Supreme Court of Victoria, 
which gave a right to any Queensland barrister, 
or a barrister admitted in any British colony, 
to practise in that colony, but subject to the 
condition that he must have been admitted 
as a barrister solely. Personally he regarded 
that a valuable right-to be able to proceed 
to a neighboring colony and practise as a 
barrister-and was he to be deprived of this 
right by the passing of this Bill? If the 
object it was aimed at were accomplished, he 
would-if there were any force in the argu­
ment-be reduced to the position of not being 
able to make a good income, because law would 
be so cheap; or else he would have to leave the 
colony, and then a lucrative field would be 
closed against him by the operation of the 
measure. It would be very singular indeed 
that when they were recognised in the other 
colonies and had a right to go and practise 
there-and no doubt barristers from the 
other colonies would be able in a Yery short 
time to come and practise here-they should 
cut themselves off from that right. He 
understood that the honorable gentleman 
who introduced the Bill, from his action at 
the Intercolonial Conference in Sydney, was 
in favor of a federation of the colonies and 
the establishment of a federal court of ap· 
peal. 

Ivlr. THO::IIPSON : No. 
JYir. GRIFFITH was under that impression, 

and such a measure as this would throw 
great difficulties in the way of such an 
arrangement. He thought small colonies, 
such as South Australia, New Zealand, and 
'l'asmania, should not be taken as an example 
by this colony. In :New Zealand the system 
worked to the advantage of the profession, 
but not to the benefit of the public. There 
there were seven provinces, with a judge in 
each province, and of course, with a scattered 
population, it was impossible to have a bar 
in each court. To that extent New Zealand 
was an argument which might be used by 
the supporters of the Bill, but it was not an 
argument that the system was of advantage 
to the public. He would now call the atten­
tion of the House to the Bill. The hon­
orable member introduced it as a measure 
that would cheapen law, and remedy all the 
evils which now existed-which, he said, were 
a disgrace to civilization and the curse of all 
English communities ; but he made no refer­
ence to the means by which these great 
reforms were to be brought about. The 
first provision in the Bill was that barris­
ters might become attorneys, and so far 
a~ that was concerned he could safely 
say that, with one or two exceptions, the 
barristers in this colony were utterly 
incompetent to practise as attorneys. There 
was no British community he was ac­
quainted with in which a man was allowed 
to practise as an attorney-in the confidence 
of client~, knowing their private affairs, and 
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in a position to lead them into the greatest 
mischief, or to do them the greatest good, 
unless he had ab least five years' training­
training teaching the kind of work he would be 
called upon to do. But under this measure 
barristers were to be at liberty to act as 
attorneys. So far as history bore upon the 
subject, it was to the effect that no- person 
should be allowed to practise as an attorney 
without at least that training ; and if barris­
ters were to be allowed to act as attorneys, 
they should have the same training. 'l'he 
consequence would he that the court would 
have to make rules by which the only way to 
get to the bar would be through five years' 
drudgery in an office. How, under these 
circumstances, were they to get accessions to 
the bar from all branches of the community­
from the army, the navy, the church, and 
every other learned profession? Why should 
a gentleman, like their late lamented member, 
Mr. Atkin, who was desirous of going to the 
bar, drag through three years as an articled 
clerk for that purpose P The honorable mem­
ber did not seem to understand what the 
effect of that portion of the Bill would be. 
The nPxt clause was that attorneys of three 
years' standing, and, in future, attorneys of 
five years' standing, might practise as barriR­
tcrs. Now, under the present system, every 
attorney competent, in point of education, 
might become a barrister, on passing a certain 
examination. It appeared a singular thing to 
him that, while they believed in advanced 
education, and attached so much importance 
to it that it was contemplated by nearly all 
parties to give that education free, it was 
proposed to pass a measure which would 
enable a man who might not possess such edu­
cation to be appointed to the highest position 
in the law, namely, that of judge of the 
Supreme Court. He certainly could not see 
the reason of this. Honorable members 
might not understand why a different 
education was required in one branch 
of the profession to what was necessary 
in the other. The answer was simply 
this: advocates occupied the time of the 
Supreme Court, and it was a public loss if that 
time were wasted ; and he would venture to 
say that there were many attorneys in the 
colony who were utterly ignorant of the mean­
ing of the terms in common use in argument 
before the Supreme Cour1. That might be a 
misfortune in our law, but it was a fact. Then 
again, every attorney of three years' stand­
ing, no matter how disreputable he might be, 
would be able to practise as a barrister, and 
there would be an inducement to speculative 
actions. He had known such cases stopped 
simply because a competent barrister could 
not be got to bring them before the court ; 
but under this system the attorney could 
proceed with the matter himself, to the loss of 
the public and the great injury of the opposite 
party. The ninth section provided that any 
practitioner of seven years' standing might be 
appointed a judge of the Supreme Court. He 

had no objection to sec anybody on the 
Supreme Court bench who was competent to 
do the work; he believed some attorneys 
were competent, but there were many of that 
branch of the profession, and many barristers 
also, who were not. He knew of no instance 
in which an incompetent barrister had any 
chance of getting to the bench; but if this 
change were effected such a thing might 
occur. Then with regard to attorneys : a 
man might be an excellent attorney-excellent 
in giving confidential advice, as a man of 
business (as they wore called in England, 
and particularly in Scotland), and might be 
deservedly known and respected in his pro­
fession; but he might be altogether in­
competant to decide in heavy judicial matters, 
involving large estates and interests, and even 
questions of life and death. This measure 
would remove a great safeguard in getting 
competent men on the bench. Through 
political exigencies an attorney in no way 
qualified for that position might be appointed 
to a seat on the bench, and no greater curse 
could be inflicted upon the colony than an 
incompetent judge, who would hold office for 
fifteen years unless removed by death. These 
considerations had induced him to look upon 
the Bill as a retrograde measure, which ought 
not to pass, and which he felt it his duty to 
oppose. He thought he had shown, with some 
force of argument, the disadvantages of the sys­
tem. In fact, all the arguments were against 
it and there were none in favor of it. He would 
be sorry to see the Bill pass, but he would have 
equal pleasure in passing it if he thought 
it would bring about any beneficial results. 
In conclusion, he would say a few words re­
specting the remark of the honorable member 
for Normanbv, that he had seen a barrister 
drunk. He- (Mr. Griffith) would like to 
know if he ever saw an attorney drunk. 
He thought the remark was altogether out­
side the question, and ought never to have 
been made. If the honorable member for 
N ormanby were present, he would say more 
upon the subject. He would oppose the 
Bill now, and on every occasion on whrch it 
was brought forward, by every means in his 
power. 

l\1 r. J. ScoTT moved the adjournment of 
the debate. He thought the question was 
too important to be decided in a thin House. 
Several members were absent, and he was 
aware that others were anxious to leave ; and 
it would be a pity if the question were decided 
without a full House. He, therefore, moved 
the adjournment of the debate until next 
Thursday. 

The SPEAKER : I would point out to the 
House that, on Thursday next, notices take 
precedence in the order of business. I must 
also inform the honorable member that two 
motions will have to be made to arrive at 
what he desires. The honorable member 
can move that the debate be taken on Thurs­
day next, but there must be a subsequent 
motion macle. 
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Mr. ScOTT would amend the motion. Ho used there, which he considered a valuable 
moved that the debate be adjourned until a one in favor of this system, was this : Sup-
sub~equent day. pm:ing two ml'n to start in life, one as a 

Mr. MILES said it was his intention to have barrister, and the other as an attorney; at 
lefG that morning for private business; but, the end of their career, what would be 
on looking over the business paper, he saw the position of each, SU}lposing both had 
this Bill set down for discussion, and he dercr- attained success ? The succ0ss of the 
mined to stay. This was the third time it had attorney would be that he would be able 
been brought forward-- to command a certain amount of money bags ; 

The ATTORNEY-GENERAL: The fourth. while, on the other side, the barrister had 
Mr. MILES: It had been brought in session been able to secure for himsPlf a high and 

after session, and it did not seem to meet with honorable position. If he lived in England, 
much favor. He had previously expressed where titular distinctions were given, he 
his objections to the Bill, and it was not his might have mounh•d to the woolsack; while 
intention to make any comments upon it. in other countriE's he might have risen to the 
He had stopped in the House for the purpose position of a judge of the Supreme Court-
of voting against it, and he objected to the the highPst 11oiilion lw could attain. He did 
debate being adjourned. If members chose not believe in two branches of the pro-
to go away, knowing the question would be fession ; that honor should be separated from 
brought forward, other members could not one branch, and be aceumulated on the other. 
help it; and he hoped there would be no He diu not think that they should imitate in 
adjournment. evcrvthing they did the customs of the old 

Mr. NIND said that having heard the Bill country. They had to change their WaJ~S in 
was likely to proceed to a division, he many respects, and do a great many thmgs 
remained for the purpose of recording his , which were more suited to a new country 
vote on the question. He had not heard all 1 than an old one. K early all the arguments he 
the arguments adduced, but he had heard had heard on this question were more applica-
some of them, and especially those brought ble to an old conntrv than to a new one. vVhen 
forward with so much earnestness and force he considered whit had been going on in 
by the honorable member for OxlPy. One the whole of the North American continent 
expression which had fallen from the lips of for years and years ; when he found that 
that honorable member he felt bound to take : some forty millions ofEnglish-speaking people 
exception to, as he had seen some of the were content to have their law courts ruled 
countries that honorable member spoke of in in this way-to allow an interchange be-
a disparaging manner. In speaking of the twcen the two branchC's of the profession-he 
amalgamation of the legal profession, he said could not see why people here should attempt 
perhaps it might be meful in some of those to be so very much wiser. In a colony like 
rude countries on the North American con- , this they should start de novo, and not accept 
tinent. Now, he begged leave to inform that 1 any platform others had built up. They 
honorable member that he had lived in some should start new from the beginning. He 
of those rude countries ; and he must say that 1 would certainly vote for the second reading 
he had never seen law administered more of the Bill. 
efficiently anywhere than it was in some of Mr. J\IonGAN had listened with great 
them, particularly on the Canadian side. attention to the arguments for and agaimt 
He had seen there the amalgamation of the the proposed measure, and he must confess 
profession-which was in force for years 1 he felt considerable difficulty in approaching 
before he went there-and he had never it. It might be an act of presumption on a 
heard of those laclws that seemed to occur lay member of the House to enter upon the 
to the honorable member as likely to happen sacred precincts peculiar to lawyers, and he 
here. It seemed to be considered there that would therefore not do so. He had, how-
it would promote efficiency and economy if ever, gathered some information from the 
amalgamation was adopted, and it was ae- honorable members for Oxley and the Bremer, 
cordingly carried into effect. He was present respecting the disreputable members of the 
in the colony of :British Columbia when this profession; and, as far as he could sec, there 
same fight that was now going on here took was about an equal number in each braneh. 
place between those who wished to retain the :But he was happy to say that the majority of 
old wavs and those who wished to introduce the profession were able, respectable men, 
new ones. It was a hard fight, but after a who were inclim'lcl to do their duty to their 
time, the colony became part of the dominion clients. As he believed the Bill ·was calcu-
of Canada, and the rule of that dominion lated to cheapen law for the poor man, and 
being accepted, the amalgamation took place ; those who wore not in circumstances to go 
and, so far as he could remember, no harm into costly suits, he would support the second 
resulted from it. He believed that, if the reading. 
decisions of the Sllpreme Court of Canada Mr. THOMPSON said the adjournment of 
were referred to, it would be found that they the debate was not moved for the purpose of 
were as able, as learned, as straightforward, allowing him to speak again, and therefore 
and as honest as could be found in any part he would not be justified in trespassing on 
of the world. Now, the argument he found the time of the House long. Whatever might 
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be the fate of the Bill, he felt that he had 
done what he conceived to be his duty. 
Nearly all the arguments he had heard had 
been brought f'or..-£Lrd on previous occasions, 
and there would be little to say in reply, 
unless he went into an analysis of eYery 
argument, which would not be justitlable. 
Re thought he gathered from the tone of the 
House that it was considered advisable that 
the debate should not be adjourned, and he 
would ask honorable members to bear \\ilh 
him whilst he took advantage of the motion 
to answer one or two of the arguments which 
had been put forward against the Bill. The 
honorable the Attorney-General vras very 
unfortunate in his reference to the medical 
profession, because practically there was no 
division in that profession here. Every sur­
geon here was a doctor, and soon became a 
general practitioner. Besides, there was no 
analogy between the position of the two 
professions. A man did not go to an apothe­
cary to introduce him to a physician, or to a 
physician to introduce him to an apothecary; 
so that really that argument had nothing to 
do with the question. Practically there' was 
an amalgamation of the medical profession in 
this colony. The honorable the Attorney­
General also said that no sufficient reason 
had been shown for the proposed change. 
That was always the cry-you must never 
1~1end a bridge until a number of people 
fall through and are killed. It was the 
old standard argument that was always 
introduced when law reform of any kind 
was proposed. The honorable member 
said the present system worked with great 
satisfaction in England ; and, if so, what did 
the satirists mean by writing in the way they 
had done and were still doing. Dickens, aud 
other novelists and satirists of the day, had 
done more to promote law reform than lawyers 
ever did. 'l'hen, the honorable genlleman 
went into the old story thttt the bar were the 
conservators of freedom. It was all very 
well to glorify one's own profession; they 
would hear the soldier say the same thing; 
the sailor talk about the wooden walls of olcl 
England; and he would say that the attorneys 
were the eonservators of freedom. He main­
tained that the attorneys were' most 1•rominent 
in all the colonies in maintaining the freedom 
of the subject and in allvocating law reforms 
and other reforms for the social advancement 
of the people. So, the bar were not the 
conservators of freedom any more than the 
attorneys. Was there anything in the con­
stitution of a barrister which made him more 
a conservator of freedom than an attorney? 
That argument failed entirely ; but it was old, 
and the honorable mcmLer was not rt>sponsible 
for it: it was one of the boasts of the bar, 
but really there was nothing in it, and it had 
nothing to dJ with the question. The horror­
able member, in one little expression, touched 
the whole question on the bar side. He said 
it, would be the destruction of the privileges 
of tho bar-of that profession which had done 

so much good for the people in the past-and 
that it would be a dangerous innovatio~1. He 
(Mr. Thompson) had not the same mtense 
admiration as the lwnora bl<l membet' had 
for the bar, who wt~re to blame for many 
tlungs, and who appeared entirely to forget 
thaCthcy were the servants of the public and 
the court as well as of their clients. There 
were numerous notorious instances to show 
that. Then the honorable member said it 
was a singular thing to do this as a matter of 
reform; bnt every one knew that the tlr~t 
thing to be done before they could get reform 
was to wipe away old forms and customs, 
whose vitality had passed away. It was all very 
1vell to say that this would be a tremendous 
wrench to the present system; but he main­
tained that a new country, where the tendency 
of the day was, not to keep up form and 
ceremony, but to be sharp, quick, and decisive, 
was the proper place for carrying out reforms 
for practical convenience and the good of the 
public. The reference made to America, 
was, he thought, well answered by the 
honorable member for the Logan; he had 
always understood the position of affairs 
there to be as explained by that honorablc 
member. They could not take a particular 
state in America, and say, " See how injuri­
ously the system acts here;" because in the 
next state it might be found to act benctl­
cially. This was because every state had its 
O\\n judicial system, irrespective of the 
United States Supreme Court, which was 
aHogether distinct. Then the honorable 
member said it would open the door to 
individuals of an undesirable character to 
get into the profession; but he contended 
that it would do nothing of the sort. The 
question of charac.ter did not arise, or else 
how was it that there were disreputable 
members in the profession now ? The fact 
was, that under the present system the pro­
fession was so weak that they had not the 
power in themselves to cut off rotten limbs. 
The bar \\ould not act, and the attorneys 
would not act, and it was only by amalgama­
tion that the_y could get into a proper aml 
wholesome condition. The arguments of the 
honorablc member for Oxley he was prepared 
for, be;muse he heard them before. The 
first of them to which he would refer was 
"·ith reference to Sir Hounddl l'almer, in 
which he pointed out tltab a large body of 
clients were always anxious to secure hi~ 
services at even a very high price. He 
thought a more damaging admission could 
not have been made, beeause, if it paid a 
litigant to gi,"e large sums of money to 
obtain the talents of a certain man, it showed 
that he knew that talent would be a weight 
in the scale in his favor, notwithstanding the 
justice of his cause. If he relied on the 
ju~ticc of his cause, he would not require to 
spend large sums of money to get the best 
talent. 'l'l>ey knew that many litigants were 
unjust, and the majority of the briefs the 
gentleman referred io would get would be 
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from wealthy opulent men, a certain propor­
tion of whom would not have any right at 
all on their side, but who would rely 
entirely on the talent brought to bear on 
the case. 'l'his was a matter of every-day 
notoriety. They all knew that the rich man 
r('lied on his riches in the present artificial 
state of society, and, as the honorable member 
said, they could not take away the influence 
of riches. Bribery would take place, and 
barristers would be bought. People would 
buy higher talent for a higher ]Jriec. He did 
not say that there was an immediate remedy 
for this, but he hoped the clay would come 
when justice would not be sold, when every 
man would have an equal chance of obtaining 
that which in justice he was entitled to. 
It hacl bPen said by some one in joke, 
that having a good cause was always a very 
great advantage, but it was well known that 
in law there was no case so bad that it could 
not be won, and no case so good that it could 
not he lost ; and while that existed, by reason 
of suilors being able to buy the highest talent, 
it must be wrong. The question had been 
asked, how he traced the connection between 
the Bill and this state of circumstances ? In 
reply, he would state that he would abolish 
the necessity for getting Sir Round ell Palmer, 
or for getting three or four members of the 
profession when one would do. They should 
not have machinery which would enable the 
rieh man to secure a1l the talent by lJaying 
large sums of monev, while the poor man 
went to the wall. "With regard to responsi­
bility, the honorable member actually tried to 
make out that the fact of a client not seeing 
a barrister enabled him to conduct his case 
bt'tter, because it took from him any feelinD' 
of responsibility. The feeling of a ban·iste~ 
was that he would win his case as put before 
him by the attorney, if possible, no matter 
who his client was, or what he was. This 
want of responsibility, and the way justice 
was perverted, was well cxposP-d by Uharlt's 
Dickens in "Bardell v. Pickwick." There 
ronlcl not be a better exemplification of the 
farce which was carried on in such matters 
than was given in that case. The honorable 
member for Oxley said this system would 
lower the standard of the profession, but so 
far from this resulting, he believed it would 
raise it, because they would be amalgamated 
and have strength, and would take care to 
eliminate all rotten branches. In fact, theirvice 
hitherto had been weakness, and they would 
never have strength until they 1md a common 
interest. When they had that they would 
be able to proceed with various law reforms, 
and in other respects promote the interests of 
the public. As to the advocacy of the system 
the honorable member, in 11aying him a com­
pliment, was unjust to New South Wales. 
He said that in that colony no respectable 
member of the profession advocated amalga­
mation, but he rould call to mind one of the 
ablest lawyers there who was in favor of it. 
He referr_ed to Mr. Robert Johnston; and, 

if he was not mistaken, Sir J ames Martin, 
before he reached his present eminent posi­
tion. was also in favor of it. 

Mr. GRIFFITH: No. 
Mr. THOMPSON : He was when he was an 

attorney himself. The honorable member in 
referring to some of his (Mr. Thompson's) 
previous remarks, attributed to him language 
he quoted from J eremy Bentham. In dealing 
with. this matter Dentham was dealing with 
human nature, and he could only deal with it 
as he found it. It was not uncomplimentary 
to a man to say he had an unconscious bias, 
because every man had an unconscious bias 
in some respect. With respect to Jacobs' 
ease, he understood it was this :--The man 
was robbed of his claim, and after spending_ 
about £600 he could not go 011 for want of 
fees ; and he (Mr. Thompson) thought an 
attorney was unworthy of his position as an 
attorney, or anything else, if, having carried 
his client so far, he dropped him. 

Mr. GmFFITH said the sum was £100, not 
£600. 

Mr. THOMPSON : The case still illustrated 
the argument. The man paid barristers, and 
the £100 soon went in fees, and then, of 
course, the attorney was not going to provide 
him with money to proceed, although he (Mr. 
Thompson) thought, if he had a spark of 
manliness about him, he would have gone on 
with the case himself to the end. He thought 
the houorable mPmber made a great mistake 
in confounding justice with manufacture. 
He said that in all modern improvements 
division of labor was the order of the day. 
But there was no analogy whatever. Justice 
was not a thing that could be manufactured, 
nor was it a thing in which there ought to be 
any division of labor. He could not under· 
stand the argument, or see how it a:ffected 
the question at all. X o division of labor 
was required, because there was only one 
thing to be done, and that was to get justice. 
He now came to the arguments of lay mem­
bers of the House, and they dealt with the 
matter, also, in the same extraordinary way; 
treating law as a commodity, and saying that 
if they got it cheap they expected to get it 
nasty. But thPy ought to remember that 
they had no right to pay anything for it at all 
-that justice should not be bought. There­
fore, that argument must fall to the ground. 
There should be no such thing as nasty law 
or nasty justice. If they could succeed 
in doing away with some of the unnccesRary 
expense surrounding law, they would get it 
in the position he desired, which was, that 
justice should be practically within the reach 
of the rich as well as the poor. Then, again, 
great stress was laid upon the possibility of 
an attorney becoming a judge; but he could 
not sec any greater risk in taking a judge from 
the ranks of attorneys than from the ranks of 
barristers. The Chief Justice of New South 
Wales was himself an attorney. There was 
no chance of a member of either branch of 
the profession being elevated to such a position 
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unless he was competent and deserved it. 
-With reference to training, it was said, Why 
should a barrister undergo five years' training ? 
He contended that the examination which 
barristers had to pass was a mere farce, and 
that that which attorneys hacl to pass. com­
prising all branches of the law, was far more 
severe. He maintained that barristers should 
undergo certain training. How could they 
expect a man who came from the army to go 
and act as an aclYocate in a la,v court? It 
seemed to him most unjust. Then i~ was 
said, why did he not take advantage of Mr. 
Lilley's clause, and go to the bar after examin­
ation? but he was not acting for himsE-lf in 
this question. He did not want to go to the 
bar immediately, but what he wished to effect 
was to upset the present state of things, with 
u view to initiating a new system not liable 
to so many abuses. It was necessary to 
attack forms before they could get to realities; 
but when they effected this, they could take 
the others in the flank, and by the working of 
diifm·ent minds succeed in canying further 
reforms. He had now finished his remarks, 
and he was thankful to the House for the 
attent.ion they had given him, and he sincerely 
hoped they would pass the second reading of 
the Bill. 

Mr. GmFFITII wished to correct a misap­
prehension of fact on the part of the lwnor­
able member. He said the fees in .Jacobs' 
case amounted to £100; but he \-:\fr. Griffith) 
was aware from his own lmowled<te that the 
fees paid to counsel were less than" £10. He 
also desired to correct tt misap-prehension on 
the part of the honorable mernber for the 
Logan with n•gard to the position of the pro­
fession in Canada. He (Mr. Griffith) had 
never been in that country, but he had read 
reports of cases tried there, and he was a ware 
that besides those who practised as advocates, 
there was another branch of the profession 
called notaries, whose duties corrP.sponded 
with those of attorneys in this colony. 

Mr. NIND rose to explain. Perhaps, the 
honorable member for Oxley was right. 
There were so many distinct races in 
Canada--

The SPEAKER: The honorable m<:'mber is 
out of order. He has spoken to the question 
before the House, bu~ he can speak again on 
the main question. 

Mr. FRASER said it was not his intention to 
express himself at any length on the question 
before the House. They must all admit that 
the great word "law," of all the words in the 
English language, carried most along with it 
to the mind ; and he was quite satisfied that 
any honorable members who had had their 
attention directed to what went on in the 
Supreme Court, must admit that it was a 
word that involved very formidable conse­
quences indeed. He was quite sure also that 
anv lwnorable member who introduced into 
that House a measure having for its object 
that law reform which was universally de­
manded in the procedure of this colony, would 

be entitled to the thanks, not only of that 
House, but of the community at large. He 
mus~ confess that his sympathies had been 
strongly biassed in favor of supporting the 
Bill of the honorable member for the Bremer, 
and he had paid very close attention indeed 
to the whole arguments which had been ad­
duced in support of it. He might also con­
fess, although that might be owing to ~is 

, obtuseness, that he could see no connectwn 
whatever between the premises assumed by 
that honorable member and the conclusion 
at which that House should arrive. He 
had not had to do with any matters as 
between members of the two branches of 
the legal profession, but it was quite re­
freshing to see that they did not always 
agree. He trusted that that was only one of 
the benefits that the community might reap 
from the introduction of such a measure 
as that now before the House. 'l'he object of 
the honorable member for the Bremer hacl 
been stated to be to cheapen law, and he was 
sure tha~ there was not one person who would 
not gladly see something done in that direc­
tion ; but the honorable member had failed to 
show how that would be accomplished by the 
amalgamation of the profession : the honor­
able member had said it would be, but he had 
not shown how. If he might be allowed to 
make a comparison, he would say that what 
the honorable member had done was simply 
to lop off the branches instead of striking at 
the root. He was satisfied that if the amal­
gamation was to take place on the next day, 
and he had a case to take into the Supreme 
Court, he would be met by precisely the same 
technical difficulties as at present ; where 
then would be the remedy? Until the law 
was reformed itself. all the changes which the 
honorable member might wish for, would 
leave the suitors or -the public in pre­
cisely the same position as they were in at 
the present time. Again, the honorable 
member said that the amalgamation would 
have the effect of causing a despatch of busi­
ness-that it would quicken the process of 
procedure; but at the same time the honor­
able gentleman had not pointed out how that 
would be the ease. He believed that so long 
as the present forms of procedure existed, 
whether cases were conducted by bar­
risters or attorneys, it would matter not; the 
same process, and the same tedious mode, 
would have to be gone through. He should 
be glad to be ablP. to support the Bill, if it 
was likely to accomplish anything that the 
honorable member had professed it woulcl; 
but there was really nothing in the Bill to 
show how it would bring law or justice within 
the scope of the poor man more than the pre­
sent arrangement did. Wealth would com­
mand its influence under all circumstances, 
as the honorable member for Oxley had said. 
The honorable member for the Bremcr had 
made a strange confusion between law and 
justice-he said that justice should be fr('e, 
but if he took a case to the honorable mem· 
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ber would he give him law for nothing? The 
honorable member had also disputed the 
analogy between trade and justice, but he 
(Mr. Fraser) submitted that what held good 
in the one held good in the other, and it cer­
tainly would be a retrograde act now to throw 
into the hands of one man a work that would 
be more efficiently done by a division of labor. 
For example, he might quote the case of an 
engineer's shop, where each man had to per­
form his own work, which, when completed, 
helped to make up the whole ; and so with 
law, the barrister performed his part, and the 
attorney his part, until the whole case was 
presented complete before the judge. He 
maintained that so far as the honorable mem­
ber had gone that evening, he had left the 
work incomplete; and he certainly was sorry 
it should be so, inasmuch as he should hail 
with delight any measure that proposed to 
begin by striking at the roots of the evil, 
instead of, as he had before observed, lopping 
off an insignificant branch here and there­
a course which would affect only the profes­
sion itself, and not the general public. For 
those reasons he did not see that the measure 
would be of any great public benefit, and he 
preferred to leave the profession as it was. 
It was not his province to touch upon that 
profession, but the honorable member had 
stated that the Bill would strengthen the 
profession, and enable it to get rid of un­
worthy members; he doubted, however, very 
much indeed whether that would be the case 
any more than at present, when power was 
given to the court to strike any unworthymem­
ber off the rolls. He \"\as not interested in 
one branch of the profession or the other, 
and would gladly assist in passing any 
measure that would simplify the present 
cumbrous system, and that would remove, 
to use the honorable member's own words, 
an "accumulated rubbish of antiquity." 
But there was nothing in the Bill \"l"hich went 
beyond the profession itself, and whi'ch could 
benefit the public one iota, and for that reason 
he felt constrained to vote against the second 
reading. 

:M'r. WmNHOLT said he had listened with 
some astonishment to the extraordinary 
speech of the honorable member who had 
just sat clown. That honorable member had 
commenced by. sayin.g that his sympathies 
were strongly bmscd m favor of the Bill, and 
if he had heard anything in the argnments of 
those opposed to it to induce him to alter 
his opinion, the honorable member's mind 
must be very easily influenced indeed. 
He (Mr. Wienholt) had heard nothing of 
the kind. He considered that the measure 
was one which was calculated to be of vast 
benefit, not only to the profession but to the 
community, as he thought that anything that 
would do away with the close corporation of 
the barristers would have a beneficial effect. 
He believed that it would be a great boon 
for a client to be at liberty to go to the per­
son who had to re:present his cause in court. 

It had been argued by honorable members 
opposed to the measure, that if it was passed 
the public would be the sufferers, as they 
would have to deal with persons of inferior 
standing; but he thought that the public as a 
rule were good discriminators, and would take 
care whom they seleeted. There was no 
occasion for honorable members to expres~ 
such an anxiety to protect the public in that 
respect, and see that they were not imposed 
upon, as they would take good care of them­
selves. 

Mr. Gr<A.TI.AM said, he was not at all sur­
prised to hear from the opponents of the Bill 
that the two professions were opposing it, 
for they found that lawy\'rs as a body 
enjoyed great rrivileges, and therefore it wa~ 
only right to suppose that they were anxious 
to retain them as long as they could against 
the interests of the public. As to the ttrgu­
ments which had been hrought funmrd 
against the Bill, he thought that they had been 
ne>trlv all answered, and he should, therefore, 
confi;1e himself to making only a very few 
remarks. 'l'he honorable member for Oxley 
said that the whole tenor of the Bill was not 
in favor of high talents and great attainments 
in the profession, but was generally to reduce 
all to the dead level of mediocrity. Now, he 
(1\Ir. Graham) did not think that would be 
the case, as he believed that in all large law­
suits, such as that of vVilliams v. the Com­
missioner of Railways, the same number of 
men would be required, and duly employed; 
but if the Bill passed, it would not follow 
that all would be barristers, as the client 
might employ as many attorneys as ban·is­
ters, or, at any ratP, the best men he might 
think able to do his work. There was at 
present an immense deal of work done m the 
tlupreme Court which did not require three 
or four men to do it, and a great deal that did 
not require more than one man; who was the 
man to whom the r.lient went in the first place? 
Again, there was an immense amount of work 
away from the capital, where the amalgama­
tion of the l)rofession would be an enormous 
benefit; and he believed that those horror· 
able members who represented the country 
districts would agree with him in that 
respect, and that it would be a great 
advantage to their constituents if they could 
place their causes in the hands of one man 
instead of having to pay two or three. It 
was on those grounds principally that he 
should support the second reading. In 
regard to the remarks made by the horror­
able member for Bandamba, he contended 
that there was an analogy between law ancl 
trade, as both maintained a monopoly where 
they could; but beyond that there was no 
analogy. In making a watch or a machine, 
each man had to perform a part, but in such 
a case there was one defimte object before 
them, and each man had his own work. But 
in law it was totally different, and the horror­
able member would have been nearer the 
mark if he had att<>m ptecl to draw an 
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analogy between law and art; as, when an 
artist commenced to draw a picture, he 
might draw the outline, and take it to some 
person to fill up a portion, and to anothrr 
to fill in another piece of coloring, and so on. 
But when a suit was taken into court, what he 
and other honorable members wished to 
arrive at, was, that the advocate should know 
as much as the client could tell him. Under 
the present system a man could not go to his 
advocate direct, in the same way as he would 
be able to go to his doctor ; but he had to go 
to an attorney first, and all that he might wish 
to tell his advocate had to go through that 
medium. The honorable member for Port 
Curtis had pointed out how unsatisfactory it 
was that a client could only go to his advocate 
though a third person, as it must be a very 
great ad vantage to him to be able to go 
11ersonally to the barrister who had to advocate 
his cause, and put him in ]JOssession of all the 
facts of his case. But in theN orth the hard­
ship was still greater, for a man went to an 
attorney and stated his case, and the attorney 
had to prepare a brief for a barrister who 
might only arrive, perhaps, a few hours be­
fore the sitting of the court ; the brief was 
thrust into his hands just as he was going 
into court, so that he could not possibly know 
anything about it, and under such circum­
stances, he should, as all honorable men 
would, throw it up aml have nothing to do 
with a case of which he was entirely ignorant. 
The honorable member for Enoggera had also 
spoken of the -Bill as simply lopping off 
branches without cutting at the root; now he 
(Mr. Graham) was free to confess that the 
whole law system was a standing disgrace, 
and if it was possible to cut at the root of it, 
he should be most anxious to support any 
measure which would do it ; but, as they 
could not at present do that, he thought it 
was gaining a great advantage if they could 
only lop off some of the branches of that tree 
of evil. He believed that the honorable 
member for Oxley was really desirous of 
seeing the abuses in connection with the law 
remedied; in fact, the honorable gentleman 
had already proved that, by the measures he 
had introduced for reforming the proceedings 
in equity and insolvency. He hoped the 
honorable member would still direct his great 
talents in that direction. If they found that 
the law was a rotten system, and that it was 
impossible at once to strike at the root of the 
tree, he thought they should commence by 
lopping t:b.e branches in the manner which 
his honorable friend, the member for the 
Bremer, was then trying to do. 

Mr. BELL said he did not intend to make 
any speech on the Bill, as he had quite made 
up his mind as to which way he should vote, 
he not having heard that evening any fresh 
arguments which could induce him to alter 
the opinion he had previously entertained. 
He objected to one feature in the Bill, how­
ever, which was, that it was not a sufficiently 
sweeping one, such as that introduced by the 

late honorable member for Fortitude Vallev, 
and he regretted that it did not include all 
that that honorable member proposed to that 
House. Still, he thought the Bill was a step 
in the right direction, and as such he should 
support it. He did not think that if the 
measure was carried, it would be found to 
have any very great economical effect in suits 
involving large sums of money ; . those were 
not to be carrird on ver.Y econom1cally at thr 
present time, ancl he did not think the pro­
posed change would render them more· so. 
But he th01ight that in the large majority of 
cases, where large sums of money were not at 
issue, the measure would be an immense boon 
to society in this colony, by effectually eh ea p­
ening law and obtaining jusHce in cases not 
involving very lar~e sums of money.· Am1 
that was exactly what they could not obtain 
at the present time. A man might go 
into court as a plaintiff in a case involv­
ing only a small sum, and under the 
present system his law expenses might 
amount to considerably more than he coulc1 
gain by winning his suit. It was, there­
fore, in respect of those small suits, and for the 
sal1e of obtaining justice in them, that. he Wll;S 

going to support the second reading, m add1· 
tion to the reason he had already given that 
he considered the Bill was a step in the right 
direction. The honorable member for the 
Bremer hacl stated that it was well known 
that the District Courts had been a success, 
and therefore the sooner the jurisdiction was 
extended the beticr. He (:\h. Bell) thought 
the whole question was involved in that ; he 
did not care for the question as it had been 
argued that evening; but he thought that if a 
suit for £300 could be W<'ll and truly tried 
in a district court, a suit for £3,000 could also 
be well and truly tried in the same court also. 
The Bill was, as he said before, a step in the 
right direction ; but it was not a full measure, 
which he very much regretted. He should 
give it his support. 

The question ·was put, "That the debate 
be now adjourned," and the House divided 
with the foilowing result :-

Ayes, u. :Soes, 18. 
2\Ir. Palmer Mr. Dickson 

" 
De Satgt'i " :i\Iacalister 
Grab am " Hemmant 
Wienholt , :Fraser 

, r~ord , Edmondstone 

" 
Nind 

" 
Stewart 

, Bell , Griffith 
, Hodgkinson 

" 
1\lacrossan 

" 
Ivory , reattie 
1Iacdonal<1 

" 
Bnzaeott 

, :\'I organ , Tr.var 
, :.\Ioretou 

" 
J. Thorn 

J. Scott 3Iiles 
,. Thompsou. , W. Scott 

llailey 
l\lacDovitt 

, 3Icllwraith 
, Step Lens. 

On the question being put-That the Bill 
be now read a second time. 

Mr. BuzAcOTT said that after the numerous 
speeches that had been made that evening he 
had uot the slightest intention of making 
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more than one or two remarks. Honorable 
members opposite had shown such subtlety 
in argument that no doubt they could prove 
conclusively that he had no existence. How­
ever, so long as he stood in that House he 
.should believe in his own existence ; and 
however the opponents of the measure had 
demonstrated that the present legal system 
was perfection, he could revert to his own 
experience-and he might ask the members 
of the House to revert to theirs also-as to 
whether law in this colony had always been 
synonymous with justice. The measure 
under discussion did not, as he understood 
it, propose to do a'.my with the distinction 
between the two branches of the 1egal profes­
sion; for even if the measure became law, 
they would still find that the higher branch 
of the profession would occupy its own 
peculiar sphere of action, and the lower 
branch its sphere also. In the outlying dis­
tricts where he had-perhaps he should say 
the misfortune-to reside, it frequently 
happened that a person was compelled to go 
into a law court and be his own advocate­
as had occurred to him-or else to have no 
advocate at all. Now, if a solicitor had 
audience in the Supreme Court in the remote 
districts such as was proposed under the pre­
sent Bill, that could not occur; and he 
thought that ifhonorable members represent­
ing outlying districts bore that in mind, they 
would be inclined to support the measure. 
Reference had been madP, during the course 
of the arguments r<'garding the Bill, to 
machinery. It had been said that in an 
engineer's shop each man had his particular 
task to perform, and thence was deduced an 
argument in favor of the separation of the 
two branches of the legal profession. But 
he had nob heard that there was any statute 
compelling one man to do one kind of work, 
and another, another kind ; and in the 
measure before the House all that was pro­
posed was, to do away with protection, and 
establish free-trade in law. He would 
support the Bill. 

The question was put, "That the Bill be 
read a second time," and the House divided 
with the following result :-

Ayes, 16. 
:\Ir. J. Thorn 

, 'llacdonalcl 
,, :Uorgan 
, Xind 
., De Sntg·e 
, Bailey 
" '\Yienholt 
" r.ord 
, ::\Joreton 
, 'l'hompson 
, nuzacott 
)' Palmer 
, Graham 
, J. Scott 
, Bell 
, Ivory. 

Xoes, 16. 
Mr. Macrossan 

~, Griffith 
JJ l\facDevitt 
, IIodgkinson 
, Fryar 
, l\1iles 
, l\Icrlwraith 
, Hemmant 
, Stephens 
:t Dickson 
,, Bea.ttie 
, :L\Iacalister 

" ~~a~~~1dstone 
, W. Scott 
, Stewart. 

The SPEAKER : The votes being equal, it 
df'volws upon me to give my casting vote, 
which I give to the Ayes. 

The motion was then carried. 
H 

EDUCATION BILL. 
JYir. P A.Ll\IER moved-
That this House will, at its next sitting, resolve 

itself into a Committee of the ·whole, for thtJ 
purpose of considering the advisability of intro­
ducing a Bill fol' promoting a better system of 
Xational Eclucatioii, and to render snch educa­
tion compulsory. 

Question put and passed. 

FRAUDULEXT ACQUISITION OF CRO\YX 
LANDS. 

.The ATTORNEY-GENERAL moved-
That this House will, at its next sitting, 

resolve itself into a Committee of the "\Vhole, for 
the pmpose of considering the desirableness of 
introducing a Bill to authorise J uclicial Inquiries 
into alleged fraudulent acquisitions of Crown 
lands. 

Question put and passed. 




