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LEGISLATIVE ASSEMBLY. 
Wednesday, 16 October, 1867. 

Electioneering Railway Passengers. - Acclimatisation 
Sr)ci.ety-Grant of lnne'S Island.-Mr. Fitzgibbon and 
the Southern and ·western Railway.- Impounding 
Act Amendment BilL-Foreign Companies BilL 

ELECTIONEERING RAILWAY PAS­
SENGERS. 

Dr. CHALLINOR moved-
'I'hat the return laid upon the table of this 

House on the 9th instant, in reference to the 
passengers conveyed on the Southern and Western 
Railway on the 19th June, be printed. 
He said he believed he was in a position to 
prove that not only were the persons to whom 
the return referred conveyed on the line on 
this occasion free of charge, but that many of 
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the employees of the Government also 
received their wages for the time they ·were 
absent from their employment voting. He 
thought it was of great importance that the 
returns should be printed, and it was only 
right they should adopt every means in their 
power to prevent the railways being used for 
the purposes of corruption in connection with 
election proceedings. He did not ask for the 
returns for the purpose of reflecting upon the 
Government officials, but with the view of 
preventing the railways being used for a like 
purpose in future. He understood the Gov­
ernment had had considerable difficulty in 
getting the returns. 

The CoLONIAL SEcRETAI<Y said he had 
no intention of opposing the motion for 
the printing of the returns. He was sorry 
he was obliged to corroborate the statement 
made by the honorable member for Ipswich, 
Dr. Challinor, to the effect that there had 
been considerable difficulty in procuring the 
returns. He had to write more than once or 
twice before he could get them ; and latterly 
he had to write to the head of the department 
and tell him that such delay in obtaining the 
returns was perfectly disgraceful. 

Mr. vV ALSH said he trusted that honorable 
members, and the country also, when they 
got those returns, would draw a suitable lesson 
from them. He had no hesitation in saying 
that, from a perusal of the returns, the rail­
way had been a piece of political machinery 
from first to last-that it had been used by 
the late Government for political ends. He 
differed from the honorable member for 
Ipswich, Dr. Challinor, when he said that 
those returns should be printed with the view 
that steps might be taken to prevent the rail­
ways again being used for political purposes. 
The House ought to see how far the previous 
Government had used the railways for those 
purposes ; and visit the acts of the previous 
Government with such indignation as they 
deserved. The returns showed beyond dis­
pute that the railways had been used for 
political ends-that passes were given freely 
to voters to travel on the line. Such conduct 
induced persons who travelled in that way to 
helieve that the Government who could pay 
for them was worthy of their support. Now, 
the railway was never intended to be used for 
such a purpose in such a way. He hoped the 
honorable the Colonial Secretary, as l\Iini~ter 
for IV orks, would pursue his inquiries further, 
for if he did, he would be sure to find more 
evidence of the way in which the late Gov­
ernment had used the railways. He hacl 
heard that the son of one of the candidates 
at the late election for vV est More ton, took 
possession of a train, and was what was called 
at the time the captain of the train; and that 
when the train arrived at its destination, and 
the guard went to collect the tickets, he was 
met by this young man, telling him, "Oh, its 
all right, those men came down with me." His 
object in making those remarks was to induce 
the House to take up this matter and see that 

it was not more than a joke ; and to see if 
matters had not reached that point that the 
honesty and security of elections had been 
tampered with. 

Mr. BELL said that if honorable members 
were to occupy the time of the House bydetail­
ingthe statements they heardoutof the House, 
very little work would be done by the House; 
and. indeed, it would not be possible that 
much could be done. It was a most childish 
and trifling thing to occupy the time of the 
House by retailing hearsay statements. He 
had no objection that facts should be stated, 
if thev were laid before the House in a busi­
ness-like and tangible shape, and in a way that 
the House could deal with them ; but to retail 
tittle-tattle, and the hearsay statements of old 
women, perhaps, was certainly not in accord­
ance with the dignity that belonged to any 
honorable member of the House. He had 
also examined the returns, and he must say 
that he could not find any evidence in them 
that there was the least tampering with the 
voters for the vV est Moreton election. They 
did not bear out such a charge in any single 
instance. It appeared to him that the action 
of the Government was only in accordance 
with a desire to grant to all the railway 
employees every facility to enable them to 
exercise the franchise as electors for the 
\V est More ton district. He should certainly 
like to know how any of the telegrams or in­
structions could be construed into an attempt 
to interfere with the electors. All that 
was done was merely to afford to the fullest 
extent to voters the facilities afforded by the 
railway for their exercising the franchise. 
It might be, that not one of those who 
travelled by the railway on the occasion re­
ferred to voted for the Government can­
didate, and it might be that some of them 
did. But he should like to know how any 
one could be prepared to say that any one 
of them did; and he should also like to know 
what amount of truth there could possibly be 
in an assertion of that nature. He denied 
that there was any influence exercised to 
induce the railway employees voting either 
one way or the other. There was another 
statement made by the honorable the Minister 
for \V orks, which struck him very much. 
He regretted to hear the honorable gentle­
man say that he could not get the returns, 
because the officials under his department 
did not choose to do what they were required. 
The returns were ordered by the House, and 
the honorable gentleman had informed the 
House that he had considerable difficulty in 
getting them. Now, that was an excuse 
that the House would not put up with. If 
the Government had officials from whom they 
could not get the information they wished, 
the Government must find officials from 
whom they would get the information-when 
it was information the House desired to 
obtain. It "ll'as no excuse that they could 
not get the information. If such an excuse 
were to be accepted, the business of the 
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country might be brought to a stand-still by 
the obstructions of officials. 

The CoLONIAL SEcRETARY said he never 
made use of the assertion imputed to 
him. He ne.-er said the Government 
were unable to get the returns ; that was 
proved by the fact that the returns were now 
on the table. ·what he said was that there 
was a difficulty in getting them, and that he 
had to apply for them more than once. 
But he did get them, and they were now on 
the table and spoke for themselves. 

The motion was agreed to. 

ACOLIMATISATIOX SOCIETY -G RAXT 
OF INNES ISLAND. 

Dr. CHALLINOR moved-
1. That, in terms of the provisions in such 

behalf contained in section four of the Alienation 
Crown Act of 1860, this House hereby accords 
sanction to the issue of a deed of grant, in trust 
for the Queensland Acclimatisation Society, of the 
Island in Morcton B>Ly, known as I1mes Island, 
and which has been reserved for the uses of the 
society ; such grant to be issued in the names of 
the president, vice-president, honorary treasurer, 
and honorary secretary of the society. 

2. 'That the foregoing resolution be transmitted 
to the Legislative Council, for their concurrence, 
by message in the usual form. 
He said that in 1864, the society applied to 
the Government for Innes Island for the use 
the society, and a favorable reply was re­
turned to the application. In point of fact, 
the reply amounted to a concession, and 
stated that the Snrveyor-Grneral had been 
instructed to act accordingly ; but in reply 
to a further communication by the honorary 
secretary, submitting the names of a number 
of gentlemen as trustees, to be named in the 
deed of grant, it was stated that the 
Government did not issue deeds of grant in 
cases of that kind. The clause referred to 
in the motion was as follows,-

" It shall be lawful for the Governor with the 
advice aforesaid to grant or otherwise dispose of 
for such public purposes as are specified in clause 
sixteen of the U noccnpied Crown Lands Occu­
patiou Act of 1860 or for such other purposes as 
may from time to time be previously sanetioned 
by the I~cgislature any waste lands of the Crown 
in the said colony." 
.And the sixteenth clause of the same Act 
said,-

" vVhenever t11e owner or owners of any lands 
adjoining a road which has been reserved for 
access to such lands onlv and is not otherwise 
required for public use ~hall make application for 
the closino· of such road it shall be lawful for the 
Governor "with the advice aforesaid to notify in 
the Government Gazette that snch road will be 
closed and after the expiration of two months 
from such notice a gr,lnt or grant.s of the road 
so closed may be issued to the owner or owners 
of the adjoining lands in fair peoportion or in 
accordance with agreement among such owners 
provided that the fair value of such road as 
estimated by the Surveyor-General be paid for 
the same." 

Now, he thought it was clear that the 
application fairly came within the scone of the 
Act. The Government had gone s~ far as 
to reserve the island for the use oft he society, 
though they had declined to issue a deed of 
grant, making over the island to the society 
in fee-simple ; but that, he thought, should 
be done in order that the society might be 
placed on a permanent footing. The fact 
that an annual grant had been voted by the 
House to the society for several years, an cl 
that it was only withheld last year on 
account of the financial difficulties of the 
colony, was a sufficient proof that the object 
oi the society had been sa.nctioned by the 
Legislature ; and, therefore, that they came 
within the provisions of the clauses of the 
.Acts he had read. He trusted the Govern­
ment would not oppose the resolution. 

The SECRETARY J;'Oll PUBLIC LANDS said he 
would oppose the motion, because he thought 
that the society had already more land than 
it could well manage-that was, more than it 
could well improve. He did not think it 
was the part of the Government to encourage 
societies to get hold of lands in this way, 
and allow it to lie unimproved for years. 
The Government had already allowed the 
society the use of the island ; and when the 
society had increased in numbers, and had 
such an income as t) render it likely that 
the property would be improved, it would be 
time enough for them to come and ask for 
the island to be conveyed to them. If the 
i~land was conveyed to the society, the 
Government would have, any number of 
applications sent into them for parks, re­
creation grounds, and so on. He considered 
this was a most objectionable course. He 
might say that he visited the Acclimatisation 
Society's grounds the other day, and all 
that he could see was a few goats wandering 
about; and the whole place seemed to be in 
a state of misery and desolation. 

Dr. CHALLINoR, in reply, said it was true 
that their present grounds were unimproved, 
but much of that was owing to the grant 
having been withdrawn ; and that was an 
additional reason why the society should 
have a reserve in which various animals and 
birds which came into their possession 
might be placed, to multiply in a state of 
nature, without fear of being destroyed by 
maurauders. He thought it ought to be 
considered in the light of a national under­
taking, just in the same way as the Botanical 
Gardens were. It was impossible to say to 
what extent it migl,t be useful in accli­
matising animals, which would add to the 
exports of the country. \Vhen Mr. Macarthur 
introduced his merino sheep, he probably had 
no idea how much it would tend to develop 
the A11stralian colonies; and even if the 
results of the society's operation dicl not 
add anything to the exports of this colony, 
they might increase the social enjoyments 
and luxuries of the people. Even in the 
matter of small birds, such as the common 
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sparrow, it migb.t greatly assist in mitigating 
some of the pe~ts which the agriculturist 
suffered from, as, for instance, caterpillars. 
It had been found in England, but especially 
in France, that some of the small birds, which 
had been supposed to be the farmers' enemies, 

·were among his best friends ; and in some 
partB they had had to re-introduce the very 
species of birds which they had previously 
been at the trouble and expense effectually to 
exterminate. There was oue animal, however, 
which might become of great commercial 
value as an export-he alluded to the silver­
gray rabbit. .He could not give a better 
proof of his approval of the objects, than by 
stating that he had been one of its constant 
subsm;ibers. 

The motion was then put and carried, on a 
division, by a majority of 14 to 7. 

MR. FITZGIBBO::"l" AND THE SOUTHERN 
AND WESTERN RAILWAY. 

Mr. PuGrr said the motion he had to 
bring before the .House was one that had 
been for some time on the paper, and that 
he thought would be readily disposed of with 
the consent of all parties. .Honorable mem­
bers would find it was followed on the 
paper by a motion in the name of the 
honorable member for Leichhardt, ::VIr. 
Sandeman, for the appointment of a select 
committee for the very purpose that he 
(Mr. Pugh) now proposed the .House should 
resoh·e into a committee of the whole. 
They had before them a report, laid on the 
table by the honorable the Minister for 
vV orks, in which certain allegations were 
made by the present Engineer in-Chief, and 
two petitions from the late Engineer-in­
Chief, requesting to be heard at the bar of 
the .House-the latter only just presented 
by the honorable member for Ipswich, Dr. 
Challinor; and the grounds upon which he 
would urge the acceptance and adoption of 
his motion were, first, the mere justice of 
the case ; second, it appeared to him that, 
although a select committee might to a 
certain extent satisfy the minds of some 
honorable members-a.nd he (Mr. Pugh) 
must say that he had no objection to a select 
committee, even if his motion were carried, 
should it be found necessary-it was to be 
considered that the outside public knew 
comparatively nothing of the proceedings of 
select committees, the distribution of whose 
reports was confined to the members. of both 
Houses, and to the newspapers, and to a few 
other persons who chose to purchase them at 
the Government Printing Ollice; whereas, if 
the late Engineer-in-Chief should be sum­
moned to the bar of the House and examined 
publicly, the whole circumstances would be 
known as fully and freely as were the charges 
that had been made against him. He looked 
upon it that, after the manner in which 
charges had been made against JYir. Fitz­
gibbon as a public ollicer, and when that 

gentleman called upon the House to hear 
him, in defence, as openly as they had heai·d 
his accusers, the House could not well refuse, 
as the highest court of jndicatnre in the 
eolony, the justice involved in granting the 
prayer of his petitions. The report which 
had been laid on the table, from the present 
Engineer-in-Chief, involved four allegations ; 
and they had relation to the constt"uction of 
the Bremer bridge, of the line taken by the 
railway at .Mihi Creek, of the Victoria 
Tunnel, and of the iron-top bridges on the 
:Main Range. In addition to thos~ embodied 
in the report, distinct charges had been made 
by honorable members in the .House, against 
the late Engineer-in-Chief; and, although 
he (Mr. PughJ should be the last person 
to attempt to shelter any one guilty of 
misconduc:t, the accused should have the 
opportunity of clearing himself, if he could 
do so. It was stated in one of the petitions 
that the report of the present Engineer-in­
Chief was never submitted to the petitioner 
for any explanation or remark ; and that he 
had had no opportunity of vindicating himself 
in any shape or form. .He did hope the 
.House would agree to the motion. As would 
be seen by the motion itself, he not only 
proposed to call the late Engineer-in-Chief 
to be examined at the bar, but such other 
ollicials or persons as the .House might see 
fit, in reference to the construction of the 
railway, and any other matter in connection 
therewith ; so that if JYir. Fitzgibbon impli­
cated Mr. Plews, they would then have an 
opportunity of calling him ;-and so that the 
public, who had an interest in the matter, or 
·whose minds had been disturbed as to the 
safety of the line, could have the best oppor­
tunity of inquiring how the report had been 
arrived at. He wished it to be distinctly 
understood that he did not bring the motion 
forward in the interest of JVIr. Fitzgibbon. 
.Houorable members would recollect that he 
had a similar motion on the paper the first 
session of this year, but the dissolution pre­
vented him from bringing it forward. He 
remembered only one instance in which a 
petition to be heard at the bar of the House 
had been refused, and that was when the 
clergy of the Church of England petitioned 
to be heard by counsel at the bar of the 
.House against the passing of a Bill which 
had been brought in affecting tl1eir interests. 
Their petition was refused, but it was because 
the House had made up their minds to reject 
the Bill, and therefore it was not necessary 
to hear arguments of counsel against it. 
That was a different case altogether fi.·om 
the present one, which he hoped the House 
would consider in a liberal spirit, and pass 
the motion. He moved-

That this House will, to-morrow, resolve itself 
into a committee of the whole, for the purpose 
of sumnnning to, and examining at, the bar of 
the House, the late Engineer-in-Chief of the 
Southern and vV estern Railway, and such other 
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officials or persons as to the said committee may 
seem fit, in reference to the construction of the 
said liue of railway, and any other matter in 
connection therewith. 

The CoLONIAL SEcRETARY said he regretted 
that he should think it his duty to oppose 
the motion, the more so as no man in the 
House could be more anxious than he was 
that a full and fair investigation of matters 
connected with the railways should be made ; 
but he thought when he had stated the posi­
tion of the question between the Engineer­
in-Chief and the Government, the House 
would see that a more improper course could 
not be adopted than that of summoning Mr. 
Fitzgibbon to the bar of that House, at the 
present time. The circumstances of the case 
were : By an agreement made between the 
late Engineer-in-Chief and the Secretary for 
vV orks, that gentleman undertook to assist 
in an arbitration case then pending between 
the Government and .Messrs. Peto, Brassey, 
and Betts; and, further, to give up all papers 
and documents in his possession connected 
with the survey and carrying out of the line, 
on which he was to be paid a certain sum of 
money, amounting to about £4,000-which 
sum was not at all in dispute. He (the 
Colonial Secretary) was informed by the 
present Engineer-in-Chief, that those papers 
had not been given up- a very con­
siderable quantity were not forthcoming, 
and no officer of the Government could find 
out anything about them-and, consequently, 
the Government had refused to pay Mr. 
Fitzgibbon the balance due, as the agreement 
had not been fulfilled. Mr. Fitzgibbon, not 
satisfied with that, had given notice to the 
Government of an action at law for the 
recovery of money due to him ; and he (the 
Colonial Secretary) maintained that while an 
action at law was pending between that gen­
tleman and the Government, it would be 
highly improper to examine Mr: Fi~zgibbon at 
the bar of the House. If .Mr. F1tzg1bbon went 
on with the action-and it did not matter 
which way it terminated-after it had termi­
nated, he (the Colonial Secretary) should 
have no objection to the motion, which 
might then be considered under any light he 
could throw upon the matter. He trusted 
that the good sense of the House would be 
with him in saying that it would not be right, 
while an action was pending between the 
Government and their late officer, to take up 
and prejudge the case. 

Mr. SANDE~fAN observed, that on a recent 
occasion, when the railway question was dis­
cussed in the House, he suggested that the 
best and fairest way of attaining the object 
desired would be to refer the subject to a 
select committee. After the honorable mem­
ber for North Brisbane, Mr. Pugh, placed 
his motion on the table, he (Mr. Sandeman) 
sugrrested that course to him, but the horror­
ab!: member did not seem to approve of it; 
and, therefore, on the day the motion was 
postponed, he (Mr. Sandeman) gave notice 

of a motion for a select committee. The ob­
ject of the honorable member's, Mr. Pugh's, 
motion was to ascertain the merits of a 
question of deep importance to the country, 
involving a great deal of investigation o( a 
minute and professional character. He could 
not see that a body of non-professional men 
could be competent to conduct the inquiry, 
in the way asked for, with the precision and 
the knowledge that were required to be 
brought to bear upon it. If they desired to 
accede to the prayer of the late Engineer­
in-Chief, he believed it would facilitate the 
investigation very much, and meet the object 
which Mr. Fitzgibbon had in view, if they 
adopted the suggestion of a select com­
mittee. The investigation of the committee 
would enable honorable members to prepare 
their minds and to concentrate their views 
on the subject properly, by the information 
they would derive on the whole question, and 
thus be the better prepared to do justice to 
the subject in acceding to Mr. Fitzgibbon's 
request to be examined at the bar, if stilL 
desired. ·He thought, therefore, that the 
better plan would be, that the motion which 
he had placed on the paper should be taken 
as an amendment upon the motion before the 
House, and such a course would facilitate 
business. The revelations made in the reports 
that were on the table of the House de­
manded the fullest investigation-looking at 
the relative positions of the late Engineer­
in-Chief and the present holder of that im­
portant office; and it was the duty of the 
House to enter most rigidly into all matters 
contained in those reports, in order to 
enable them to arrive at the truth. The 
characters of both those gentlemen were 
at stake. In carrying out the object of 
the select committee, he submitted the most 
practical method of getting at the real truth 
of the various matters involved wculd be by 
procuring the services of a properly qualified 
engineer, who had never been connected 
with the railways of this colony, who was 
perfectly independent, and who would give 
a dispassionate and impartial report upon 
the railway : after having completed his 
examination of the works, he would come 
before the committee for examination, and, 
having heard him, the committee would be 
in a position to hear Mr. Fitzgibbon and 
JHr. Flews, or any other officer connected 
with the works, or against whom charges had 
been made ; or, the House might then be 
prepared to hear them at the bar, if required. 
Unless that course was pursued, he believed 
they would be working in the dark. He 
(Mr. Sandeman) thought l1e could gather, 
from the tone of the observations of the 
honorable member for Ipswieh, ]}fr. Mac­
alister, the other day, that this might, per­
haps, be construed into one of those motions 
out of which it might be desired to make 
political capital against the late Government. 
He could only say that he had no such 
motive.. For more than eighteen months past 
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he had held strong opinions on this ques­
tion, and he had been consistent throughout. 
He assured the House he had no other 
object than to arrive at the truth ; and he 
desired that the House would endeavor to 
reach some result on this much vexed ques­
tion. There could not be a better precedent 
for the course he was now taking than that 
afforded by the honorable member for Ips­
wich, J\fr. J\facalister, who, himself, sixteen 
or eighteen months ago, placed a notice of 
motion on the paper for the very object 
which he (Mr. Sandeman) now sought to 
attain; but, when the crisis of last year came, 
the affairs of the colony were in such a con­
dition, and the time of the House so absorbed 
by business consequent upon the monetary 
crisis, that the motion was allowed to lapse. 
Much had occurred in the question since 
then, which was an additional reason for 
reviving the intention of the honorable mem­
ber and to induce the House to consent to 
the appointment of a select committee. He 
would now move-
. 1. That the question be amended by the 
omission of all the words following the word 
" that," at the commencement, with a view to the 
insertion, in their place, of the words-" a select 
committee be appointed for the purpose of 
examining the late Engineer-in-Chief of the 
Southern and Western Railway, and such other 
of!icmls or persons as to the said committee may 
seem fit, in reference to the construction of the 
said line of railway, and all other matters in 
connection with the railways of the colony; with 
power to call for persons and papers, and leave to 
sit during any adjournment, and to report. 

2. " 'l'hat such committee consist of the 
Minister for Works, Mr. Stephens, Mr. W alsh, 
Mr. Fitzgerald, Mr. O'Sullivan, Mr. Pugh, and 
the mover." 

JYir. W ALSH asked that his name· should 
be withdrawn from the committee. He was 
on so many committees, now, that he could 
not attend to this : he was overwhelmed with 
work already. 

Mr. PuGH asked that his name, also, 
should be withdrawn. 

Mr. SANDEMAN proposed to substitute 
Mr. Archer for Mr. W alsh, to withdraw the 
name of Mr. Pugh, and to add the names of 
Mr. Lilley, Mr. Douglas, Mr. Clark, and Dr. 
Challinor. 

The amendment was put, as altered. 
The CoLONIAL TREASURER said that, up to 

a late date, he was in favor of the motion of 
the honorable member for North Brisbane, 
that Mr. Fitzgibbon should be examined at 
the bar of the House ; but circumstances 
had since occurred to alter the complexion of 
matters. He believed- without referring 
more pointedly to circumstances- that the 
inforruation which the honorable member 
wished to get from Mr. Fitzgibbon would 
not now be procurable ; and he agreed with 
his honorable colleague, the Secretary for 
vV orks, that the present was not the proper 
time to have such an examination as was 

proposed-when the matter was about to be 
brought into a court of law. Indeed, one of 
the circumstances that led him to object to 
the motion was, that much more would be 
got out in a court of law than in an exami­
nation of Mr. Fitzgibbon at the bar of the 
House. Another was, that the honorable 
member who had brought the motion forward 
would himself be in the chair ;-and he (the 
Colonial Treasurer) had not heard that any 
other honorable member was prepared to 
take up the position of examiner for him. 
It was a very difficult thing to do, and he 
could assure the House that Mr. Fitzgibbon 
was a very rum customer : it would require 
a very sharp man to take Mr. Fitzgibbon 
up. He was in favor of a select committee, 
rather than an examination at the bar of the 
House. 

Mr. FrrzsiMMONS said he had, at first, 
intended to support the motion, because, 
after the charges made against the late 
En~ineer-in-Chief by the present Engineer­
in-LJhief, he thought it would be only fair to 
bring those gentlemen face to face before the 
House, to see who was in the wrong. He 
was anxious for that ; but because it had 
been asserted that there was not sufficient 
engineering ability in the House to get the 
important information they required, and 
because Mr. Fitzgibbon had commenced an 
action at law against the Government, he 
thought it would be better to refer the whole 
subject to a select committee. 

Mr. BELL said he thought that the horror­
able member for North Brisbane, Mr. Pugh, 
had made out a very good case. The prin­
cipal objections urged against the adoption 
of his motion were made by the Minister for 
Public Works, and the honorable member for 
Leichhardt, Mr. Sandeman;- one was in 
favor of a select committee, and the other 
that the lateEngineer-in-Chiefhad threatened 
to bring an action against the Government. 
But the Minister for Public Works had laid 
before the House the issue between the 
Government and the late Engineer-in-Chief: 
it was a question which both parties were 
prepared to have decided by a court of law, 
and which would in no way interfere with the 
question which the House desired to enter 
upon. The objection of the honorable gentle­
man could have no weight with the House. 
As to the proposition for referring the exami­
nation to a select committee, it was one for 
which much might, perhaps, be said. He 
was, however, inclined to support the motion. 
The honorable member for Clermont ob­
jected to it, because he believed that honor­
able members were not sufficiently skilled in 
engineering to put questions to the late 
Engineer-in-Chief. It must be admitted that 
a portion of the House had felt themselves 
sufficiently engineers to call that gentleman's 
character in question, and to state that he 
had not performed his business as an engineer 
in a proper manner. The same skill which 
had enabled honorable members to accuse 
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Mr. Fitzgibbon ought to enable them to assist 
him to rebut those accusations. When the 
other branch of the Legislature desired to 
have information from that gentleman upon 
the railwav, he was examined at the bar of 
the Coun'cil; and the evidence he grrve 
enabled them to come to a conclusion. 
If the same course were adopted now, 
the House would, no doubt, be able to 
come to a conclusion which, if not a satis­
factory one to engineers, _,-ould be satis­
factory to themselves. That was really the 
question at issue. The honorable member 
for Fortitude Valley had said that lawyers 
differed, as " doctors disagree:" the question 
before the House arose out of the difference of 
opinion between the present and the late 
Engineers-in-Chief. If the House called in 
another engineer, as the honorable member 
for Leichhardt had recommended, they would, 
beyond doubt, have another difference of 
opinion. There had been an eminent engi­
neer of high authority in the colony, Mr. 
Higinbotham, whose opinion on the railway 
was given before a select committee of the 
Legislative Council. In justice to the late 
Engineer-in-Chief, against whom, not long 
ago, the majority of the House were loud in 
abuse, his petition ought to be acceded to, 
and the motion passed. It had been said by 
the honorable member for Rockhampton that 
the bridges on the line were not of a suffi­
ciently substantial character, and that they 
had buckled. Of all that had been said 
against the late Engineer-in-Chief, that was 
really the only charg(l in existenee. 1'here 
was no other charge by the present Engineer­
in-Chief, for his report generally was in favor 
of the line. The House might, after hearing 
Mr. Fitzgibbon's evidence, in reply to the 
accusations against him, get rebutting evi­
dence, if it were thought necessary. He 
(Mr. Bell) could not, however, see the use of 
a select committee. They all knew the result 
of a select committee on railways elsewhere. 
The session was so near an end, and the 
weather was so hot, that a committee could 
not do much at this date. Whether right 
or wrong, the evidence of the Engineer-in­
Chief would be such that the House would 
have the advantage of a strong and decisive 
opinion, which would enable them to come 
to a decision. Therefore, for the reasons 
stated, and to save the public time, he sup­
ported the original motion 

Dr. CHA.LLINOR said the Colonial Secretary 
objected to the motion, chiefly because the 
late Engineer-in-Chief had instituted an 
action against the Crown; but what had thrrt 
to do with the question? The honorable 
gentlemen had distinctly told the House that 
the action was for a breach of contract in 
reference to the conclusion of the agreement 
between the Government and Mr. Fitzgibbon, 
but that had nothing whatever to do with the 
charges whieh had been made before the 
House against the late Engineer-in-Chief. 
Even if it had, were honorable members to 

suppose that the evidence taken in the House 
would be brought before the Supreme Court, 
and there judged upon? They knew well 
enough that the verdict given in that court 
would be upon the evidence presented to the 
court. So ·far, therefore, there was not the 
slighte~t reason why the House should reject 
the motion. He (Dr. Challinor) would not 
refer to the dispute between the Government 
and Mr. Fitzgibbon, except to say that, what­
ever might be the statements of JYir. Flews, 
there _,-ere rebutting statements which Mr. 
Fitzgibbon was prepared to make upon 
affidavit. As had been ably said by the 
honorable member for West Moreton, l\fr. 
Bell, in commenting on the statement of the 
honorable member for Leichhardt, M:r. 
Sandeman, the House, though not acquainted 
with professional engineering matters, had 
taken on themselves to decide upon them. 
Their expression of opinion that l\fr. Fitz­
gibbon's conduct was blameable had been 
conveyed through the length and breadth of 
the land, and had, no doubt, found its way 
throughout the other colonies; and, as to the 
faults of construction mentioned in the report 
of the present Engineer-in-Chief, honorable 
members did not call into question whether 
they were able to decide or not, if Mr. Plew's 
evidence was right, but they took it for granted 
that it was right. As the House had acted 
in that way in reference to the report, they 
were bound to hear the testimony of the 
person sought to be inculpated by it, that 
he might have a fair opportunity of rebut­
ting the statements brought against him. The 
honorable member for Leichhardt, who had 
moved the amendment, thought that a select 
committee would effect that object more 
satisfi10torily than a committee of the whole 
House. It might happen that the select 
committee would not be able to bring up a 
report-such a thing had occurred before­
and then the whole matter would be shelved 
till next year. They all knew that a com­
mittee, last year, after taking extensive 
evidence, brought up only a progi:ess report, 
and there it ended. That was one reason 
why the House should object to a select 
committee. Some honorable members were 
very anx1ous to get rid of the business of the 
session : one complained that it was oppres­
si>ely hot ; another said he had urgent mat­
ters calling him home; so that, if a committee 
should be appointed, it was by no means 
certain that they would have time for the 
investigation, which they ought to have, if 
they had to go in for a final decision on the 
matters in question. There could not be the 
shadow of a doubt that the professional 
character of Mr. Fitzgibbon had been stabbed 
in the House. That was wrong. The gentleman 
was not present to parry the blow ; and the 
House should now allow him the best oppor­
tunity to heal the wound thus made. The best 
inquiry could take place before the whole 
House. They were not confined by the legal 
rules of a court which, sometimes, would 
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not allow them to get the information they 
wanted : they were not restricted from get­
ting it in any way they chose. The Colonial 
Secretary had stated that it was one condition 
of the contract between the Government and 
Mr. Fitzgibbon that Mr. Fitzgibbon should 
stay in the colony to assist in the arbitration 
between the Government and the railway 
contractors. Now, he (Dr. Challinor) might 
be wrong; but he was in possession of private 
information that, while l\1r. FitzJ:;ibbon did 
offer to do that, the Government insisted on 
coming to a settlement of his own claims 
totally irrespective of the aid he was willing 
to render in the arbitration case. He did 
not blame them for so doing. It was in order 
that no one should say, when the case came 
up to be tried, th&t Mr. Fitzgibbon had bee 
bribed to give his evidence by being paid what 
he wanted, that the Gov.,rnment resolved to 
liquidate his claims totally independent of 
any assistance he might give in the arbi­
tration. That might be shewn in the cor­
respondence which had passed, and he (Dr. 
Challinor) did not hesitate to say he had 
seen it in certain documents. The Govern­
ment did take a very correct view of the case, 
and one that was creditable to them. So far 
as the settlement of the contract went, there 
was nothing to detain Mr. Fitzgibbon in the 
colony. The House had been told that they 
must have the testimony of an engineer on 
whom they could depend, with reference to 
the construction of the railways. It some­
times happened that even the highest order 
of engineering skill was infinitely surpassed 
by men unknown to fame. There was a 
time when George Stcphenson was unknown; 
so with the great Russian engineering autho­
rity. Who was Todleben, who baffied the 
united skill of the English and French armies 
at Sebastopol? He rose from the ranks. 

Mr. CLARK: :No. 
The SECRETARY FOR PuBLIC LANDS : He 

was a colonel of engineers. 
Dr. CHALLINOR: He thought it would be 

found that he was correct : Todleben had 
been a corporal, and rose to be a general. 
But with reference to Mr. Plews' report, and 
the matters therein referred to which had 
come under discussion, he (Dr. Challinor) was 
in a position to say that the tension plates, if 
of good quality, were able to bear a greater 
strain than had been, or was likely to be, put 
on them-it was not on the information of 
Mr. Fitzgibbon that he spoke-by a train 
going at the rate of eight or ten miles an 
hour. He would give proof of it. One of 
the spare tension plates, taken at random, 
the same as had been used in the girder 
bridges, had undergone the following test :­
It had been nicked to the depth of an eighth 
of an inch, and a powerful man, wi~h as strong 
a blow as he could give with a fourteen­
pound hammer, found it necessary to give 
fifteen blows, before he could reduce the plate 
to a right angle. Those plates were rolled off 
three blooms, placed one over the other ;-

that was the mode of construction, or forging. 
The gentleman who had put the plate to the 
severe test described, had often tried, in Great 
Britain, English, French, and Swedish boiler 
plates, intended for railway purposes, and he 
was no novice. He said, moreover, that the 
tension plates of the lattice bridge next 
above Highfield Park, which had buckled 
the most, were twelve inches wide, having a 
sectional area of six square inches. Each 
square inch would stand a tensile strain of 
twenty-four tons-more than that if of equal 
quality with the pieee tested. That test 
shewed that the " fibre " of the iron was 
"extremely long and tenacious." The strain 
that each tension plate would stand would, 
therefore, be one hundred and forty-four tons; 
each pair, two hundred and eighty-eight 
tons; or, all four together, five hundred and 
seventy-six tons. And, on the authority of the 
gentleman who had tested the plate, he (Dr. 
Challinor) said that the bridges were not 
likely to give way with the traffic that went 
over thc1n. A Main Range train, with one 
engine, weighed sixty-five tons; and with 
two engines, the gross load was one hundred 
tons ; and, when there were two engines the 
length of the train prevented the whole weight 
being at one time on a bridge. The horizon­
tal, diagonal, and vertical brares would, how­
ever, materially improve the bridges. It had 
been asserted in the House that Mr. Fitzgib­
bon had not sent home drawings of the bridges 
required. He had done so; and if the hon­
orable the Colonial Secretary would refer to 
a letter from Mr. Fitzgibbon to Sir Charles 
Fox, dated 27th December, 1866-a copy of 
which would be found in the Works Depart­
ment, for a CJPY had been sent to the Com­
missioner for Railways-he would find this:-

" I enclose a tracing of one of the girder bridges 
for Main Range, No. 5 section, as ordered of you; 
and of the girders, as sent. 'l'he departures from 
the drawings sent you, especially as regards the 
length of the girders, put us to much incon­
venience and expense. An account of the latter 
is being kept, with a view of its being sent to you 
for recovery from the manufacturers." 

Then, with regard to the want of the braces, 
That had been observed by Mr. Fitzgibbon. 
who, however, had declined to authorise the 
contractors to put them up, because their 
scheduled price was so high, being eight­
pence per pound, or seventy pounds a ton. 
The price in England for the same work was 
twenty pounds a ton. Mr. Fitzgibbon pro­
posed that the putting up of those braces 
should be done by the staff of the Engineer 
of Locomotives. 

Mr. SANDEMAN, as a point of order, asked 
whether such matters of detail as the honor­
able member for Ipswich was going into were 
relevant to the subject before the House? 

The SPEAKER thought that the honorable 
member was certainly going out of his way. 
• Dr. CHALLINOR was not a new member, 
and he was not likely to travel out of the 
course prescribed by the rules of the House, 



488 Mr. Fitzgibbon and the [ASSEMBLY.] Southern and Western Railway. 

He was now talking upon matters that had 
been brought before the House to shew that 
Mr. Fitzgibbon had carried out the railway 
works in an unskilful manner; and, after 
the remarks from the Government, and the 
comments that had been made on the charges 
contained in a report that had been laid on 
the table, he (Dr. Challinor) was shewing 
that there were certain reasons why the late 
Engineer·in-Chief should be heard at the 
bar of the House. 

The ATTORNEY-GENERAL rose to order, and 
urged the House to go to a division at once. 
They were not assembled to bolster up the 
character of Mr. Fitzgibbon ; but were con­
sidering whether or not they should call 
that gentleman to the bar of the House, to 
examine him in reference to the railway, or 
whether they should refer the subject to a 
select committee. 

Mr. DouGLAS suggested that the easiest 
way to arrive at a conclusion, would be to let 
the honorable member make his speech. 

The SPEAKER could not say the honorable 
member was out of order ; but, at the same 
time he seemed to take that line which he 
thought best to prove his case, it was, he (the 
Speaker) thought, a very roundabout way. 

Mr. PuGH : The honorable member for 
Ipswich was only combatting points which 
had been raised in the previous discussion. 

Mr. LILLEY said he took it that no honor­
able member was out of order, however 
roundabout he might choose to go, in 
addressing the House. 

Dr. CHALLINOR deprecated rushing matters 
through the House. He would scorn such a 
way of carrying on business. Mr. Plews, in 
his report, complained of the bridges being 
constructed in such a way that provision 
was not made for carrying a certain weight ; 
when the fact appeared that, on behalf of the 
Government, Mr. Fitzgibbon refused to allow 
the contractors to put up the bracing, because 
it would be to the advantage of the colony to 
have it done by the railway staff. vVith 
regard to the iron superstructures, which 
had been objected to by many, they had 
been adopted because they were fifty per 
cent. cheaper than if constructed of wood. 
\Vhat was the value of the testimony of the 
present Engineer-in-Chief, if he filled up his 
report with what was not true? After 
having gone out of his way to throw blame 
on the late Engineer-in-Chief, he took 
advantage of the opportunity to say a 
word for himself. But he (Dr. Challinor) 
would just shew how that gentleman had 
fallen into the trap he had thought to get 
others in. Speaking of the northern line, 
Mr. Plews said:-

"Ample waterway and flood openings have 
been made, to carry off, and to keep the line from 
being damaged by the water of all ordinary floods, 
and the line has at every point, I believe, been 
kept above the flood mark of March, 1864. 

" Such another extraordinary flood as that may 
possibly do some little damage to some of the 

earthwork ; but every precaution-which the 
sums voted to be expended upon this line would 
adm1t of -;ms been taken to guard R,gainst this; 
ancl only t,le expenditure of a very large sum to 
extend the flood viaducts in the first four and a 
half miles, which arc now nearly 'one mile in 
length in the aggregate, and to carry the rails on 
a timber viaduct for the full distance of four anil 
a half miles, or over all the heavilv flooded 
country, would effectually render the line proof 
agamst such extraordinary floods." 

That was Mr. Plews' defence in case that 
length of railway should be washed away by 
some extraordinary flood-which some honor­
able. members considered a very possible 
contmgency. \Vho had prepared the estimates 
of expense which the House had voted ? 
They had not been prepared after a 
ru,_nning survey, but after a detailed survey. 
\\hen? In 1864-after the great flood ! 
The present Engineer-in-Chief wanted to 
screen himself because the House did not 
vote enough money. vVhy had he not asked 
for more money? By his own shewin<r, his 
estimates were not sufficient for wh;t he 
ought to have done. The House had voted 
all the money he had asked for. All the 
plans and estimates had been prepared by 
himself, and laid on the table before the vote 
was passed. vVhat dependence could be 
placed on an engineer who acted like that ? 
He was utterly untrustworthy, and no 
reliance could be placed on his testimony 
by the House. One very great reason why 
so much objection had been taken by the 
late Government to Mr.Fitzgibbon was, that 
he had a professional opinion-an opinion of 
his own-and that he stuck to his opinion. 
He was not to be compressed by the Govern­
ment. He (Dr. Challinor) had himself heard 
J\fr. Watts, the late Secretary for \V orks, 
say that if Mr. Fitzgibbon had been a saJa­
ried o.fficer, instead of doing his engineering 
supermtendence by contract, the Govern­
ment would have compelled him to do what 
they wished. But Mr. Fitzgibbon was not 
to be brow-beaten-he would not sacrifice his 
professional reputation for the Government. 
Exception had been taken to his entering into 
some details about the abutments of the 
bridge, which was made the subject of inquiry 
by a special committee of the House, and 
whicJ;t h.e took ~p, being in possession of 
certam mformat10n. He spoke of certain 
experiments, and said they were not the 
experiments of a novice, but of a gentleman 
who was well able to test the work, because 
he had had much experience in Great Britain 
in testing ironwork for locomotive purposes. 
When he had stated who the gentleman was, 
he felt confident there was no honorable 
member of the House who would be able to 
say that, from personal experience, he was 
himself better able to test the ironwork. 
\Vhen he said that he referred to Mr. J etter, 
the superintendent of the locomotive depart­
ment, he thought he said enough to satisfy 
honorable members that the iron was tested 
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by a gentleman who was fully comp~tent ~o 
do so. vVell, that gentleman had gwen h1s r 

opinion, and he felt satisfied there was no one 
who wonld gainsay it. ·when referring to 
the select committee appointed on the motion 
of the honorable member for the Leichhardt, 
he omitted to make one observation. That 
honorable member professed that it was his 
desire to see jnstice done to a gentleman, 
who he (Dr. Ohallinor) maintained had not 
been well used by the House; and to accom­
plish that, the honorable member proposed 
to submit the matter to a select committee, 
instead of hadng Mr. Fitzgibbon examined 
at the bar of the House. He knew that it 
was not his place, and that it was contrary to 
parlimnentary privilege, to attribute motives 
to any one ; but, in looking over the names 
of the committee, he found that, while the 
committee proposed was to consist of sEJven 
gentlemen, there were only two of those 
named who had not expressed strong opinions 
against the railway and a.2;ainst the engineer. 
That was a fact that must have been patent 
to the honorable member for the Leichhardt 
when he proposed the committee. Now, he 
asked the House if such a committee carried 
on the face of it a desire to do even-handed 
justice? He might be told that the com­
mittee could be appointed by ballot ; but, as 
he had often said before, he did not believe 
in committees appointed by ballot, because, 
if the House were so disposed, there was no 
more certain way of packing a committee; 
and it might be that, on a committee 
appointed in that way, there might not be a 
single· gentleman who would put to Mr. Fitz­
gibbon questions that would elicit such infor­
mation as it was desirable to obtain-such 
questions only being put as would elicit 
the information the committee desired might 
appear in evidence. If Mr. Fitzgibbon wished 
to give information that would be in his own 
favor, he would not be able to do so, because 
he could only answer the questions that were 
put to him. It had been stated that the com­
mitteewould have at its command the evidence 
of engineers of high standing-the evidence of 
engineers in whom the House could believe. 
Well, sueh evidence had been taken before a 
select committee of the Legislative Council last 
session, and what did they find in that evi­
dence? They found there the evidence of .M:r. 
Higinbotham and Mr. Doyne, two gentlemen 
who stood high in their respective depart­
ments, and gentlemen against whom no charge 
could be brought. .Mr.Doynewas broughtfoJ·­
ward as an engineer who would give e~·iclence 
against Mr. Fitzgibbon. ·when that gentleman 
came here he went over the line. and what he 
said of it was that it was the right thing in the 
right place; and though he did not wish to go 
in himself for narrow guage lines where wide 
guage lines could be established, he thought 
that the construction of a wide guage line 
over the Range would be beyond the ability 
of this colony; and, so far from blaming Mr. 
Fitzgibbon for carrying the line where he 

2:a: 

hacl, he said that he recommended Mr. Fitz­
gibbon to do so, in order to reduce the 
gradients. Therefore, Mr. Fitzgibbon could 
not be charged with choosing the present 
route for the purpose of increasing the mileage. 
But the Government seemed to have gone out 
of tlwir way to gi,·e petty annoyance to Mr. 
Fitzgibbon." The Government had granted 
free passes to persons to go over the line, and 
they had made use of them. The heads of 
dep:trtments had each a free pass, ancl Mr. 
Fitzgibbon had one for 1867; but lately the 
Government had cancelled 1fr. Fitzgibbon's 
pass by instructing the railway officials not to 
acknowledge it. .N-ow, that was what he 
called a petty annoyance. 

The SECRETARY FOR PuBLIC vVoRKS : It 
would be if it were true. 

Dr. CHALLINOR : vVell, he would make 
further inquiry about it. He would not say 
the Government had done it, but the railway 
officials had done it; and if the free pass hacl 
not been stopped, his information was grossly 
incorrect. The case in dispute betvreen the 
Government and Mr. Fitzgibbon could have 
nothing to do with the question before the 
House; and if it had, the evidmce taken at the 
bar of the House could in no way influence 
the decision of the Supreme Court, because the 
court would ha Ye to be guided by the eYidence 
produced in court. That there was a ques­
tion pending before the Supreme Court, 
between the Government and M:r. Fitzgibbon, 
was no reason why Mr. Fitzgibbon should 
not be examined at the bar of the House. 
Something of the same kind was clone every 
day; for in the case of prisoners charged 
with certain crimes, an examination took 
place before the police court and the el•i­
dence was published to the whole world 
though the prisoner had afterwards to go 
before the Supreme Court for trial. One 
great reason why 1\fr. Fitzgibbon wished 
to appear before the bar of the House was 
in consequence of the report of the Engineer­
in-Chief. He had been informed, and he 
belie1·ed he could substantiate it, that the 
Engineer-in-Chief reported on portions of 
the line that he had neYer seen at the time 
he reported on them. Though he had not 
~een the work, the Engineer-in-Chiefreported 
upon it, and condemned the engineer. He 
had been informed that such was the case, 
and that it could be proved. He also had 
been informed that the Engineer-in-Chief 
had reported on portions of the Dalby 
extension, and on the vVarwick extension, 
which at the time he had not seen. Ano­
ther reaso~ why Mr. Fitzgibbon should be 
examined at the bar of the House was, 
because charges had been brought against 
him on the ground that he was an interested 
party in recommending that the railway mate­
rial should be obtained fro:n Sir Charles Fox. 
That gentleman was said to be the head 
of a firm that manufactured cheap railway 
n:aterial ; and it was alleged that Mr. Fitz­
glbhon was agent for the company, and was 
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therefore interested in the employment of 
Sir Charles Fox. The honorable the Colo­
nial Treasurer endeavored, the other night, 
to justify a statement he made to that effect, 
by quoting from a letter he received lately 
from Mr. Raff on the subject. The honor­
able gentleman also referred to a certain 
circular whieh it was said Mr. Fitzgibbon, as 
agent for Sir Charles Fox's company, had 
sent to the New South "\Vales Government. 
He had been placed in possession of the 
identical circular, which had been made so 
much of during the present and former 
sessions, but which had never been produced. 
He would read the circular, and honorable 
members would then see what grounds there 
were for the charges that had been made 
against Mr. Fitzgibbon. [The honorable 
member proceeded to read the circular, but 
in the course of doing so it was ruled that he 
was out of order as the circular did not bear 
on the question before the House.] He then 
continued, and said that if he could not read 
the circular he might be allowed to inform 
the House that there was not a tittle of truth 
in the charges that were founded on the 
circular. No company was mentioned in it, 
from first to last; nor was there anything 
about a company for supplying cheap raihmy 
plant. 'l'he name of Sir Charles Fox did not 
appear in it, and Mr. Fitzgibbon did not 
sign himself as the agent of any company; 
but he signed himself as the engineer and 
manager of the Dun Mountain Copper Com­
pany, New Zealand. Having shaken the 
truth of the charges that had been made in 
the House, he maintainrd that he had estab­
lished a good and sufficient reason why Mr. 
Fitzgibbon should be allowed to be examined 
at the bar of the House. It was well known 
that he (Dr. Challinor) WHS not a pugilist, 
but he was an Englishman, and as such he 
demanded there should be a fair stand-up 
fight, and no stabbing in the dark-no 
inuendoes that the iwlividual had not an 
opportunity of confuting. That was what 
hll contended for-that no charges should 
be brought in the House against any 
individual, in his official capacity, without 
his being permitted to appear at the bar of 
the House to answer the charges. Now, 
the way to do that was not to ask for a 
select committee alone. He did not object 
to a select committee in itsdf, if the com­
mittee was properly constructed-if it were 
not so constructed that the majority consisted 
of honorable members who had beforehand 
condemned Mr. Fitzgibbon, and who would 
therefore seek for such evidenoo as would 
support themselves. To put five who had 
condemned Mr. Fitzgibbon upon a committee 
consisting of seven members, did not, he 
thought, 'carry on the face of it anything like 
a desire fnr fair play- it did not provide 
for a fair stand-up fight. The only fair 
way was to allow lYlr. Fitzgibbon to appear 
at the bar and be examined. He thought 
the honorable the Colonial Treasurer, when 

he had seen the circular, which he had not 
been allowed to read, would feel bound to 
acknowledge to the House that there was no 
foundation for the remarks he made the other 
night. 

The CoLONIAL TREASURER : He would 
acknowledge nothing of the kind. He did 
not believe it was the same circular as the 
one he alluded to. 

Dr. CHALLINOR: The circular was the 
one that was sent to the New South "\Vales 
Government. The question was not whether 
Mr. Fitzgibbon was right or wrong in his 
statement; but whether he sent the circular 
as the agent of a company which Sir Charles 
Fox was at the head of. There was nothing 
in the circular to shew that :Mr. Fitz,gibbon 
was the agent for Sir Charles Fox and Com­
pany, for he represented himself only as the 
engineer and manager of the Dun Mountain 
Copper Company of New Zealand. The 
honorable the 'l'reasurer, if he refused to 
acknowledge this circular as the one that 
was sent by Mr. Fitzgibbon to the New 
South Wales Government, placed himself in 
the dilemma of being bound to shew that 
there was another, and a different one. He 
had only further to say, that he would oppose 
the amendment as an amendment, though he 
would not oppose the appointment of a select 
committee as a substantive motion, if it were 
fairly constituted. 

Mr. DouGLAS said that in this matter he 
preferred an investigation by a select com­
mittee to that of an examination of Mr. Fitz­
gibbon before the whole House. He thought 
a select committee was a better tribunal tor 
a matter of this kind. The litLle experience 
they had had of gentlemen being called to the 
bar of the House was not very encouraging ; 
and such a course was likely to lead to desul­
tory discussion. The gentleman who was called 
to the bar of the House might frequently be 
called upon to retire from the bar in order 
that certain matters might be discussed. He 
felt sure that it was not desirable to make an 
inve>tigation of this kind in the manner pro­
posed. There was some weight, too, in the 
fact that the gentleman who brought the 
matter forward was not prepared to conduct 
the case ; and was that honorable member 
prepared to say that some one else might be ? 
But if there was to be an investigation of this 
kind, it might extend over many days-over 
several days, if the matter was to be in vesti­
gated properly: various honorable members 
might have a series of questions to put to 
Mr. Fitzgibbon, if he was brought to the bar; 
and the whole question of the railway policy 
might be raked up again. There was no 
appearance that the investigation would be 
narrowed to particular points, for honorable 
members might dilate on all points on this 
matter, and the whole business of the House 
might be brought to a stand-still in conse­
quence of the desire of honorable members to 
investigate the matter at the bar of the 
House. Now, he thought it might be more 
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satisfactory to investigate the matter before 
a select committee. He had no desire what­
ever to withdraw from Mr. Fitzgibbon any 
opportunity of defending himi'elf, if he con­
sidered it necessary to defend himself; but 
he doubted very much if the judgment of 
the House now, or the report of a sdect com­
mittee on the evidence they might obtain, 
would be a sutlicient justification, or a sufficient 
condemnation, of Mr. Fitzgibbon. The jus­
tification or condemnation of Mr. Fitzgibbon 
must be the result of some years' experience 
of the working of this line. They were not 
now in a position to say whether Mr. Fitz­
gibbon's anticipations re£J;arding the line and 
the engineering policy which he had adopted 
were of a sou:1d character or not. The only 
way they could arrive at that was by testing 
the worlcing expenses, and that they could 
not do under five or six years. There were 
certain particular allegations which it was 
understood Mr. Fitzgibbon wished to reply 
to, and these he took to be those that >Yere 
embodied in Mr. Pbws' report. That report, 
of course, must be taken as an ex parte state­
ment. Why should not Mr. Fitzgibbon also 
make an ex parte statement of a similar kind? 
If he could not now bring himself to address 
the head of the railway department, it was 
in his power to address himself to the House 
in the form of a petition, setting out the facts 
which he might consider himself entitled to 
set out, in contradistinction to the facts set 
out by the present Engineer-in-Chief? The 
House was quite open to receive statements, 
and he was sure the House would wil­
lingly receive them ; but he objected to 
the time of the House being taken 
up with an investi.gation which must neces­
sarily prove unsatisfactory-which would 
not be conclusive, and which, whatever 
might be the result arrived at after such 
an investigation, would neither acquit nor 
condemn Mr. Fitzgibbon himself. 'l'he hon­
orable member who moved the amendment 
-the honorable member for the Leirhhardt, 
JIIIr. Sandeman-said that it would be very 
desirable to obtain the testimony of some 
unprejudiced engineer; but he (Mr. Douglas) 
did not know where they were to find it. 
Mr. Higinbotham was a gentleman of high 
standing and reputation, who was a gentle­
man of high character; and if anyone could 
be considered to be an unprejudiced observer, 
Mr. Higinbotham might be so considered. 
But he had already expressed his opinion, 
and it was a professional one, and therefore 
a very guarded one. Could they obtain Mr. 
Whitton, who was also a high authority, and 
might be considered to be unprejudiced? 
That gentleman was not in the country now, 
and therefore they could not appeal to him. 
Turning from him, could they go to Mr. 
Doyne P He had also already expressed his 
opinion. But, apart from the opinions of 
such professional gentlemen, he maintained 
that a good common-sense opinion, after an 
e:x.amination of the work, was as good as any 

engineer's opinion. .A.n engineer was a pro­
fessional man, and was bound to express 
hims2lf ,-ery guardedly in giving a profes­
sional opinion ; and such a gentleman, they 
might be sure, would not give a very 
dif:lerent opinion from the opinions that 
had already been given. The opinions 
already given amounted to this :-Try the 
line, test it, apply the principle of results 
to it ; and until thrrt is clone, it is no 
use giving an opinion at all. There were 
some matters in which the commonest 
observer, who was possessed of simple com­
mon-sense, was in a position to give an 
opinion upon. Now, he maintained that any 
honorable member, he himself, the honor­
able the Secretary for Works, or any other 
honorable member who had observed the 
wor·ks. was competent to come to an opinion 
on matters of detail. Certainly, in respect 
to the Ipswich bridge, he had no hesitation 
in saying-not that he wished to detract from 
J\fr. Fitzgibbon's fair fame, because there 
had been defects discovered in the under­
takings of the greatest engineers-but in the 
Ipswich bridge there was a case of most 
glaring defect, where the commonest prudence 
would have dictated another course of pro­
cedure. He did not wish to condemn JIIIr. 
Fitzgibbon for that, but there was a defect 
which could be pointed out. and it was one 
with respect to which they did not want the 
opinion of an engineer at all. The verdict in 
that matter might be that Mr. Fitzgibbon 
did not exercise proper precaution. Proceed­
ing from that, there were other matters on 
which he should deferentiallv be inclined to 
give an opinion. The guage itself, he believed, 
was a success. The three feet six inches guage 
had been proved, he believed, to be practi­
cable. It might be carried out cheaper than 
it had been yet ; but it had been proved to 
be cheaper, and applicable to a mountainous 
country, and, perhaps, better, than a wider 
guage. If so, 1\fr. Fitzgibbon had had the 
means of proving that he was not wrong in 
his anticipations. But he was glaringly 
wrong in his estimates of expenditure. Per­
haps it might be said, that in this country 
they were all, in respect to those public 
works, subject to similar mistakes; and, no 
douht, that was the case. None of them 
could pnt their hand to the construction of 
roads or bridges and say they would be cer­
tain of keeping within the estimated cost; 
but in this case there was a great over­
expenditure. There was another weak point he 
did not require an engineer to tell him about, 
and that was the adoption of such acute curves. 
That was apparent already from the wear 
and tear. If Mr. Pitzgibbon had to carry 
out a similar railway else\l·here, no doubt he 
would not, from the experience he had gained 
in this country, adopt such curves again. 
But those >Yere matters they could only 
arrive at by experience, and had arrived at 
only by experience. The cost of haulage, 
and the wear and tear of the line, could 
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only be proved by experience. He did 
not require Mr. Fitzgibbon to tell him 
anything of that kind, because he knew, 
from a perusal of his reports, that he had 
been unguarded. Mr. Fitzgibbon might be 
a man of gC>nius ; and that he was a man of 
great powers of persuasion, he entirely ad­
mitted. That he had exercised great arts of 
diplomacy in inducing them to carry out that 
which they were not right in carrying out, 
he thoroughly admitted. And he would go 
further, and admit that, in spite of them­
selves, and of Mr. Fitzgibbon's miscalcula­
tions, it might yet prove desirable that they 
should have adopted his plan. He did not 
form a judgment upon that at present; but 
the result had not yet satisfied him. The 
result, however, might prove that Mr. Fitz­
gibhon was right; and, if so, he might very 
well leave that to time, and to his profes­
sional reputation. The honorable member 
for Ipswich, Dr. Challinor, said they had 
stabbed Mr. Fitzgibbon in the dark. Now, 
he must say that he did not think that was a 
fair assertion. In a country like this, where 
public opinion varied so much, was not a man 
like Mr. Fitzgibbon, in a public department, 
subject to comments? Might not his policy 
be questioned, without its being said that he 
had been stabbed in the dark? His policy was 
a novelty; and was it not likely, therefore, 
that exceptions would be taken to it? The 
defects were pointed out with some amount 
of acrimony, probably; but those were things 
that Mr. Fitzgibbon must have expected ; 
and they were not out of the ordinary course 
o'f criticism. Mr. Fitzgibbon would have 
ample opportunity, and had already had 
ample opportunities, to defend himself. 
Those he would have still; and he would 
have ample opportunity under the investi­
gation. before the select committee, which 
would afford an opportunity that would be 
far more satisfactory to himself, if he wished 
to defend himself, than an appeal to the House 
would be. Even supposing that by those 
arts of diplomacy,.. and the remarkable 
genius that characterised the man, he 
succeeded in justifying himself to the 
House, did honorable members think that 
that would be the final justification P 
For himself, he must say that he did 
not think it would ; and, therefore, he did 
not think it was at all desirable. Mr. Fitz­
gibbon must be considered as a gentleman 
who had been at. the head of a department; 
and did they not frequently make comments 
upon the heads of departments ? Did they 
not make comments on the manner of 
administration by the heads of depart­
ments ? But, still they did not go so far 
as to admit that, when the head of a depart­
ment was criticised, he should be called to 
the bar of the House to prove his justification. 
He did not look upon Mr. Fitzgibbon as 
discharged from his position as the head of a 
department, charged with an important duty, 
and responsible to the House. It might 

possibly be inferred. that the charges against 
Mr. Fitzgibbon were charges against the 
Government who employed him ; but he 
dissented from that opinion entirely. The 
Government who employed him treated him 
as he deserved to be treated-as a gentleman 
of considerable reputation. 

An HoNORABLE MEMBER : No. 
Mr. DouGLAS: vVell. the result had borne 

it out, for, in spite of themselves, Mr. Fitz­
gibbon had succeeded in persuading them 
that they should adopt his policy, and that 
shewed what a remarkable man he was ; or, 
what very remarkable individuals they them­
selves must be, that they could be convinced 
by a gentleman, who they asserted could not 
convince them. For those reasons, and as he 
believed it would be better for Mr. Fitz­
gibbon, as it would afford him more ample 
opportunity for his defence, and for produ­
cing the documents that it would be in his 
power to produce, he preferred the ordeal of 
a committee to that of the whole House. 

The CoLONIAL SEcRETARY said he had not 
intended to address the House again on this 
subject, having spoken before the amend­
ment was proposed; but the honorable m~m­
ber for Ipswich, Dr. Challinor, in his speech, 
had made some assertions which he felt 
called upon to contradict, and others which 
he felt called upon to explain. The honor­
able member had charged the Government 
with causing petty annoyance to Mr. Fitz­
gibbon by stopping his annual pass. To 
that assertion he gave the most unqualified 
denial. He would admit that, if he, as 
representing that branch of the Government, 
had stooped so low as to stop the pass of a 
gentleman holding the position of Mr. Fitlll­
gibbon, the honorable member might well 
have designated it a petty annoyance. But 
the honorablc member could not have a single 
fact to go on in support of his statement, for 
the Government had not stopped :M:r. Fitz­
gibbon's annual pass, much as he disliked 
those annual passes. But he had put a stop 
to the whole system of granting free passes 
that was so much pursued by the late 
Government. He had very much restricted 
the issue of free passes, and if he should be 
in office next year very few free passes would 
be granted. No pass of Mr. Fitzgibbon's 
was ever stopped, but his power to issue 
rasses was stopped, and, as he thought, 
very properly stopped, for the power was 
very much abused. He thought that Mr. 
Fitzgibbon might well say, " God defend me 
from my friend~," for a more unfortunate 
allusion was never made than the allusion that 
had been made to the arbitration case. He 
would not have alluded to it, but as it had 
come out, he might as well state the whole 
of the facts. In the agreement made with 
Mr. Fitzgibbon by the late Secretary for 
"\V orks, there was a special clause providing 
that Mr. Fitzgibbon was to assist the Gov­
ernment in the arbitration with Messrs. Peto, 
Brassey, and Betts; but when he found that 
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Mr. Higinbotham had arrived, he wrote to 
him (the Colonial Secretary) as the head of the 
vV orks Department, and said that unless all 
his claims against the Government were paid, 
he would not act in the arbitration. Now, 
was it, or was it not, an unfortunate allusion 
to make that brought that out? vVhen he 
(the Colonial Secretary)arrived iu Ipswich the 
night before the arbitration proceedings were 
to commence, and in the presence of his pre­
decessor in office, he was told by Mr. Higin­
botham that Mr Fitzgibbon still adhered to 
his decision, and that till he was paid every 
shilling that he claimed as due to him, he 
would not act. He then informed Mr. Fitz­
gibbon, through Mr. Higinbotham, that he 
would not come to any terms with him what­
ever; and that if he would not carry on his 
agreement, the arbitration would be gone on 
without him. Now, that was what was 
brought out by a friend of Mr. Fitzgibbon's. 
A great deal had been said about Mr. Higin­
botham's opinion, but he maintained that 
Mr. Higinbotham had gi\·en no opinion but 
what he was called upon to give, and his 
was a very guarded opinion. His own 
opinion, from all that had come under his 
knowledge, was, that an engineer was a very 
bad man to call in as an arbitrator upon 
another engineer's work ; for a professional 
feeling existed amongst engineers that pre­
vented them giving an adverse opinion on 
each other's work. As to the abutment of 
the Bremer bridge, any one could go a.nd 
see for himself that it was badly built. It did 
not want an engineer to give an opinion about 
that. A child who had played at building 
houses on the sand would not go and build 
a. buttress of such weight on a sanely bottom 
with only four feet foundation, for a bridge of 
such height. If every honorable member 
could investigate the works in succession, he 
thought they would all agree with him, that 
the railway was anything but a success ; and 
that any professional man, or non-professional 
man, might find fault with it. He would op­
pose the proposal that Mr. Fitzgibbon should 
be called a.nd examined at the bar of the 
House. No purpose would be served by it, 
except tha.t that gentleman would glorify 
himself before the bar and before the 
country; and nothing would be gained, but 
time lost, while the House had important 
business to do. He (the Colonial Secretary) 
was not in favor of the amendment per se; 
a.nd he would, therefore, prefer that the 
House should leave the Council and the late 
Engineer-in-Chief to fight it out. He told 
the House, this evening, that that gentleman 
had lately threatened the Government with 
an action ; he would now go a little further, 
and say that instructions were now, and had 
been for some days, in the hands of the 
Crown Solicitor, to see whether the Govern­
ment ha.d not a very good case against Jlr'Ir. 
Fitzgibbon as an officer of the Government 
and Engineer-in-Chief. In consequence of 
.the arbitration lately, the Go;-ernment could 

not proceed against him as a contractor, but 
he thought they could go against him as a 
paid servant of the public, for giving the 
Government bad advice. He (the Colonial 
Secretary) would not consent to Mr. Pitz­
gibbou coming before the House to glorify 
himself and bamboozle them ; a.nd, in 
preference to voting for the original motion, 
he should vote for the amendment-but he 
should be Yery glad to see both the motion 
a.nd the amendment withdrawn. After the 
action wa.s concluded, the House could call 
Mr. Fitzgibbon to the bar, if they pleased, 
a.nd he should not object. 

JVIr. ARCHER said he should not have risen 
to address the House but for the honorable 
and gallant member for Ipswich, Dr. 
Challinor, who appeared to look at him 
very meaningly' when making certain 
allusions to the buckling of the bridges 
and the.short curves on the railway, as if he 
had a " down " on him. He had not 'the 
slightest objection, when he had said any­
thing in the House, to be found fault with 
by any honorable member; he was perfectly 
willing always to stand his trial for anything 
he might have said. He admitted tha.t he 
agreed with his honorable friend the member 
for Clermont, who had said that he did not 
like to see charges brought against a man 
without giving him an opportunity of rebut­
ting them; a:::d he (Mr. Archer) was at first 
infiwor ofvoting for the late Engineer-in-Chief 
to be called to the bar of the House. But 
late events had led him to chan(;ie his opinion, 
particularly a.s, not only had that gentleman 
brought an action against the GoYernment, 
but the Civil Crown Solicitor had been 
instructed to prepare a case for the Govern­
ment a.ga.inst the late Engineer-in-Chief;­
there was charge and counter-charge, and 
the whole matter would come before the 
Supreme Court, where it would be dea.lt with 
impartially ;-and, as the House could not 
spare the time to inYestigate it, they had 
better leave it to the decision of the Supreme 
Court ; a.nd it would b!) well not only not to 
listen to the motion for calling Mr. Fitzgibbon 
to the bar, but to refuse to have a select 
committee. Ho~·ever shrewd honorable mem­
bers might be, they could not ask the perti­
nent questions that lawyers would ask; for, 
although the lawyers might not be sufficiently 
acquainted with engineering- though a 
competent legal professor vms supposed to 
know everything-yet they would take the 
trouble to inform themselves of the ques­
tions that ought to be asked, and would 
study the case so far as to make the 
best that could he made of it before the 
judges; and the whole circumstances would 
be better brought out before the Supreme 
Court than at the bar of the House. This 
wa.s the reason why he should prefer tha.t 
both the motion and the amendment should 
be negatiYed ; though, if he must have one, 
he should prefer the latter, and refer the 
whole subject to a select committee. The 
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honornble member for West Moreton, 1fr. 
Bell, had said that the House would never 
come to a decision through a select committee, 
because of the adYmwed period of the session, 
the number of committees already appointed, 
the heat of the weather, and the anxiety of 
several honorable members to get home. So 
far as he (Mr Archer) was concerned­
although he felt it exceedingly undesirable to 
remain from home longer than was necessary, 
he considered it to be his duty-as it was 
that of every honorable member returned to 
the House-to sit as long as the public busi­
ness demanded his presence. Honorable 
members must do the best they could to 
shorten the session-and a short session 
would snit him; but, if the House decided 
upon a committee, it would be the duty of 
every honorable member to remain until the 
work of the committee was done. The argu­
!llents used by the hnnorable member for 
Ipswich, Dr. Challinor, were no proof of the 
desirableness of calling the late Engineer-in­
Chief to the bar of the House ; they infinitely 
better supported the proposal to examine that 
gentleman before a select committee. They 
reminded him (Mr. Archer) of the force of 
the quotation used by the honorable the 
Colonial Secretary~;, Save us from our 
friends!" The honorable member had received 
certain information from railway officials 
as to the strength of the tension plates, and 
as to the weight that could be carried by 
them singly, by two of them, and by a num-
1er of them. He had afterwards mentioned 
the name of the gentleman who had given 
him the information. He (Mr. Archer) hap­
pened lately to ha\'e made the ai'quaintance 
of that gentleman, who had been brought up 
to the same business as himself; and, there­
fore, in a few days, they had become more 
intimate than was generally the case with 
men meeting casually; and he had great 
pleasure in stating that he regarded that 
gentleman as a very high and good authority. 
If Mr. Fitzgibbon should be called to the 
bar of the House, they would do well to call 
Mr. J etter also. 

Mr. PuGH: The motion would include him. 
Mr. ARCHER : Did any one mean to say 

that one man could, before the House, give 
as full a statement of the case, as could be 
ensured by the committee P The honorable 
member for Ipswich had said that Mr. 
Jetter had stated that the tension plates of 
the bridges would bear a certain strain-in 
the aggregate, something like five hundred 
tons. But the case before the House was 
not the strain the tension plutes would bear; 
the question raised and discussed in the 
House was, whether upon the iron bridges 
wlllch were thrown straight across the 
valleys, it was right to run the railway on 
one side, so as to throw the whole weight of 
tension on one side. The honorable member 
himself knew-all the House ]mew-that the 
bridges did not bear the weight, but buckled 
under it. He (Mr. Archer) knew as much 

about iron as the honorahle member for 
Ipswich, Dr. Challinor, did about bones. 
Iron might be tough, but it might not be 
put together in railway bridges that were 
built-not strong enough, but--scientifically 
enough. The charge was not that the bridges 
were weak, but that the curves were on the 
top of the bridges and thus brought the 
trains to one side, so as to cause the tension 
plates to buckle by the uneqllal distribution 
of the weight. Better refer the whole subject 
to such a tribunal, that the conduct of the 
investigation would not interfere with the 
time of the House. A select committee 
would not be so chary of their time as a 
committee of the whole House, who, if they 
had the Engineer-in-Chief at the bar, would, 
as the honorable member for West ~foreton, 
Mr. Bell, had suggested, endeavor to get rid 
of him as soon as possible. In one particular 
he perfectly agreed with the honorable 
member for Eastern Downs, that the matters 
which had come under discussion were 
such as men of common-sense, who used their 
eyes, could probably judge as well as those 
who vvere scientifically informed. He did not 
mean to say that any one who could only 
see with the eyes of ordinary men could tell 
why the faults existed ; but he could see 
them, aud point them out-he could see that 
the bridges were buckled, though he could 
not tell why they were buckled. An engineer 
might be called in to prove this; but, for the 
fact itself, one eye was just as good as another. 
Therefore, he was not aware that it was neces­
sary to bring an engineer before the House, 
at great expense, to tell them what they all 
kne\'1'. An honorahle member had remarked, 
with reference to that point, that there was a 
feeling of esprit de corps amongst engineers 
-that they were not likely to find fault with 
one another. vV ell, that was very nice, but it 
sometimes prevented the truth being spoken. 
However, it must be borne in mind that the 
House had not to examine the \Yhy of certain 
facts, but the facts themselves, which they 
could ascertain as well as any engineer. The 
honorable member for Inswich, Dr. Challinor, 
bad damaged his friend, Mr. Fitzgibbon, by 
reading his circular to the House; but not 
only that, he had endeavored, as much as 
possible, to damage the present Engineer-in­
Chief. He had conmlained of honorable 
members attacking a 1ilan behind his back, 
and characterised it as un-English; but the 
next moment he-to use one of his ( wn pugi­
listic similes-" pitched into " another. He 
(Mr. Archer) found fault with the honorable 
member for that. He was a personal friend 
of Mr. Plews, associated with him whenever 
he met him, and enjoyed his company; but, 
still, he did not feel called upon to defend his 
engineering works in the House. Yet, when 
the honorable memher for Ipswich went out 
of the way to attack that gentleman, he 
thought it worth his \'\'hile to point out a few 
of the errors into which the honorable mem­
ber had fallen. The present Engineer-in. 
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Chief had been condemned for having formed 
a railway within his estimate, or very near 
it, and for not having called for a higher 
estimate, in order to form a more expen~sive 
line That gentlemanhad pursued a better plan, 
in giving an estimate and keepmg within it, 
than that pursued by the late :Engineer-in­
Chief, who had made a low estimate, and then 
greatly exceeded it. Indeed, in that way, 
Mr. Fitzgibbon had gone much further than 
Mr. Plews. The honorable member for 
Ipswich had read from his circular a 
low estimate of a railway made for some 
copper company in New Zealand, with an 
incline of one in twenty, engines of a certain 
light tonnage, and other rubbish. Was that 
estimate brought here to induce this country 
to go on with railways, on account of their 
cheapness; and, as soon as they were com­
menced, to increase the cost ? No sooner 
had the colony been persuaded to adopt the 
present railway system, on account of the 
low estimate that had been submitted to the 
Government by Mr. Fitzgibbon, than year 
after year the expense of constructing the 
line per mile increased, and the Government 
were forced to submit because the railway 
had been begun. '!_'he Great Northern Rail­
way would have been constructed below the 
estimate prepared by Mr. Plews, had not the 
expense of the steamer " Platypus" been 
charged to its account. The plant for that 
line could have been conveyed by private 
companies at a much cheaper rate than it 
was conveyed by the "Platypus." The 
estimated cost per mile of the southern and 
western line was £3,000; but it had really 
cost upwards of £12,000 or £13,000 per mile. 
Did not Mr. Plews come before the House 
on a much better footing than his predecessor, 
who had run the country to such unlooked­
for expense ? It had been urged that the 
work had been difficult over the Main Range, 
and that that had led to the great expense. 
Overcoming diHicult lines did not prove the 
ability of an engineer; but the success of an 
engineer was when he did his work within 
the expense set forth in his estimates. When 
an engineer told him that he would give a 
gradient of one foot in twenty feet, and then 
lengthened his line ten or twelve miles to 
reduce it to one in sixty, -and, besides that, 
increased the cost of the whole line, per 
mile, what was he to think of sucl1 a man's 
professional ability? There might have been 
some excuse for extra expense, if the diffi­
culties to be overcome had been so great that, 
to avoid them, the line was taken by a shorter 
route; but when the line was extended, and 
it also cost more in itR whole length than 
was estimated, there was no excuse for the 
engineer, and he ought to be brought to 
judgment. Things looked suspicious, as if 
the Circular had been produced to gull the 
Government. If ever a man suffered from 
a defence in the House, .Mr. Fitzgibbon cer­
tainly suffered from the defence of the 
houorable member for Ipswich, Dr. Challinor. 

With respect to free passes, the answer of 
the Minister for Public 'Works was so con­
clusive that he (Mr. Archer) could only 
conelude the honorable gentleman would 
take care that so many passes should not 
be issued for the future as had been the 
case heretofore. After what he had said 
about the way in which the N ortl1ern 
I1ailway had been planned by the present 
:Engineer-in-Chief, and the vmy in which the 
Southern and West ern line had been planned 
by the late Engineer-in-Chief, he thought 
the House would admit that the honorable 
member for Ipswich had travelled a little 
out of his way to make charges against Mr. 
Plews. If Mr. Plews, in his capacity of 
:Engineer-in-Chief, was called upon by the 
Government to report upon the line, why 
should he not express his opinion? Shortly 
after that report was dravrn up, he (Mr. 
Archer) travelled up the line and examined 
it, together with the workshops and the 
bridge at Ipswich ; and he must say that, 
considerio.g the very miserable tools-those 
were what he judged of-and what he had 
seen of the foundations of the bridge over the 
Bremer, and of the buckling of thf' bridges 
on the line above, and of the wear and tear 
on the curyes, he must say that the Engineer­
in-Chief was justified in sending in that 
report ; and, if he had tried to shelter the 
late :Engineer-in-Chief, because he was of the 
same profession-if he had not given a 
faithful report-he would not have done 
justice to the Government who employed 
him, and the country who paid him. It was 
unfair of the honorable member for Ipswich, 
Dr. Ohallinor, to have travelled out of his 
way to at1ack Mr. Plews in a manner worse 
than ever Mr. Fitzgibbon had been attacked 
in the House. The honorable member had 
stated that Mr. Plews had reported on a 
part of the line which he never saw. If such 
was proved to be the case, he (Mr. Archer) 
would be exceedingly sorry ; it would give 
him an opinion of Mr. Plews that he never 
entertained. That was a grosser charge than 
was ever made against Mr. F1tzgibbon. Mr. 
Plews might have handed in a report of some 
of his subordinates ; but, that a report was 
ever sent in without the work being examined 
by himself, he (Mr. Archer) could not 
believe. 

Dr. CHALLINOR : I did not make the charge 
on my own knowledge. 

Mr. ARCHER : But the honorable membt>r 
never mentioned that at the time. He did 
not know that the honorable member ever 
qualified his statement. That she>~·ed in what 
way some honorable members got up in the 
House, not only to defend their friends, but 
to traduce others : the moment they were 
brought to task, they got up to qualify tlHir 
statements. Yet that was the conduct of an 
honorable member who boasted that he ne1•er 
hit a man behind his back. One part of the 
circular that had been read by the honorable 
member for Ipswich went on verr learlledll 
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about wire suspension bridges, and their cheap­
ness. Unfortunately, at the moment, he 
(:;\Jr. Ard1er) did not take notiee of what the 
cost per yard was ; but it was a great pity 
that, when the late Engineer-in-Chief dicl 
this country the honor to come into it, he did 
not bring the plans and estimates of his wire 
bridges, and apply them to our purposes ; for 
more cxpemive bridges than had been erected, 
and worse fitted for railways, it would be 
impossible to find in any colony. He had a 
statement to make to the House, but not from 
his own knowleclge;-it was simply, that J\/Ir. 
vVilcox had made an offer to the present Gov­
ernment to construct a railway of four feet six 
inches guage, over tlw same country that the 
present lines traversed, for the same amount, 
that they had cost under .Mr. Fitzgibbon. 
Stating this in the way he did, he believed 
honorable members would give him the credit 
they had given to the honorable member for 
Ips\Yich, who hacl made his statemen,ts so 
positively. Though the honorable member 
had said he was no pugilist, he hacl used 
pugilistic language: and, to draw a simile from 
the same source as the honorable member hacl 
gone to, he (Mr. Archer) must regard him as 
one of the" greatest gluttons" he ever saw, 
for he had aome before the House and 
inflicted on them an unheard of amount of 
punishment, both advisedly-as some of his 
statements admittedly were-and unadvis­
eclly ; ancl, though called to order, the honor­
able member had still gone in and punished 
his friend as well as, and certainly much 
more than, his enemy. He was an admirable 
pugilist, spite of his protest. :By reading 
the circular, he damaged Mr. :Fitzgibbon's 
character as an engineer more than any other 
member of th11 House could have clone. 
When he (lVIr. Archer) heard all the state­
ments about railways to be constructed for 
£2,500 a mile, gradients of 1 in 20, and 
curves of five chains radius, he could com­
prehend how the Government, not being 
engineers, had been led into the trap of 
undertaking railways, and inflicting the curse 
of debt on the colony. He always blamed 
the honorable member, the head of the late 
Government-and hA did not excuse him 
now ;-but the more his friends said in con­
nection with the railways, the less he blamed 
him for what he had clone; and he (!\tlr. 
Archer) now felt that he had heretofore 
thought of him too !'arshly, and certainly 
he would not blame him so strongly again. 

Dr. CRALLINOR, in personal explanation, 
observed that he had not stated that his 
information came to him direct from Mr. 
J ett er, but that that gentleman had made 
the experiments. He had not said that the 
circular he read had been sent to the 
Government of this colony, but· he had re­
ferred to it as the circular which the honor­
able the Colonial Treasurer had spoken of 
as sent to the New South ''\V ales Govern­
ment, in 1861. The House had not seen it 
before. ·with reference to his statements 

about Ivir. Plews, he did not for a moment 
intend to speak absolutely of his own per­
sonal knowledge, or to conYey to the House 
that such was his intention. He might not 
have made his meaning clear; for, almost 
from first to last, he was subjected to the 
greatest annoyance, in delivering his speech. 
:EYery possible opportunity was taken to 
prevent him going on with his speech. It 
was unfair thus to annoy him, ancl then 
to accuse him of acting unjustly, if in con­
sequence of that annoyance he had not 
expressed himself as clearly as he would 
otherwise haYe clone ; for he was the last 
person in the House to hit a man behind 
his back. All his comments had been simply 
in reference to matters contained in JYlr. 
Plews' report. 

Mr. STEPRENS said the honorable member 
for Ipswich, Dr. Challinor, appeared to think 
that the circular which he hacl brought for­
ward contained a most triumphant answer to 
every word uttered by the honorable gentle­
man at the head of the Government, with 
reference to Mr. Fitzgibbon's alleged con­
nection with some gentlemen in England, 
previous to his coming to Queensland, and 
whilst he was in New .Zealand. The Premier 
had referred to two different documents­
one, a printed circular, to which the name of 
Sir Cliarles Fox and the names of other 
gentlemen were attached, and also to a 
manuscript letter. Before the honorable 
member for Ipswich, Dr. Challinor, could 
claim to have made a triumphant answer to 
the Premier, he was bound to bring forward 
one or other of those cloeuments to w hi eh 
the honorable member at the head of the 
Government had alluclecl. The circular 
which had been produced, this evening, was 
one which had been submitted to the Minister 
for Lands and vV orks. 

Dr. CRALLINOR : He never saw it. 
.Mr. STEPHENS : At all eYcnts he had heard 

that honorable member say he had seen it. 
That document was one of the little diplo­
matic arrangements which had been carried 
out, in order to induce him to adopt the 
system of railways advocated by the late 
hngineer-in-Chief. The Premier had referred 
to another circular with certain names on it, 
and had given the authority of Mr. Raff, 
a late member for North Brisbane, who 
hacl seen it, which circular was signed by Sir 
Charles Fox and other gentlemen. He (.Mr. 
Stephens) had not seen that document, but 
he bacl seen the other one referred to. It 
was a short note in Mr. Fitzgibbon's hand­
writing, addressed to the Government of 
New t:>"outh vY ales, and offering to introduce, 
" on behalf of the promoters in England," a 
light system of railway ; and it was signed 
" A. }'itzgibbon." He hacl often seen that 
gentleman's writing, since, ancl he co,.tld 
speak to it. That clearly established, to his 
mind, the connection between Mr. Fitzgibbon 
and certain gentlemen iu England. The 
evidence that connected it with Sir Charles 
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Fox was, that his name was in the circular 
that accompanied the note. Those things 
were stated publi~Jy at the time; but really 
he (Mr. Stephens) did not know that there 
was much advantage in referring to them 
now. If the honorable member !or Ips\Yich 
had not brought forward that circular, Le 
should not have referred to them. It had 
no bearing on the question before the House, 
and the Speaker was quite right in calling 
the honorable member to order. He (Mr. 
Stephens) did not approve of either of the 
proposals before the House. If any state­
ment had been made that in any way 
impugned the ability of l\1r. Fitzgibbon, the 
House could not be considered at ail a com­
petent judicial authority to decide the ques­
tion. If Mr. Fitzgibbon was heard at the 
bar of the House, he would merely make an 
ex parte statement, which would have quite 
as strong an effect if it was made in any 
other way or place, without taking up the 
time of the House. l\1r. Fitzgibbon com­
plained in his petition that the Government 
had not given him an opportunity, by referring 
1fr. Plew's report to him, to answer it. He 
(Mr. Step hens) thought it was quite competent 
for the Government to send him a copy of that 
report now, and afford him an opportunity of 
replying by another report, which they could 
promise him should receive equal publicity. 
If they really wished to do justice to Mr. 
Fitzgibbon, and to allow him to ciear himself, 
and to substantiate his statement that he had 
served the Government with zeal and fidelity, 
and ability as well, the case must come before 
a court of law, where the evidence on both 
sides could be marshalled by legal gentlemen 
accustomed to sueh work. He did not see 
that a decision arrivedat by the House hav­
ing .lVIr. :Fitzgibbon at the bar, or by his 
going before a select committee, would have 
any weight with the country; and, therefore, 
he was 'rather opposed to both the motion 
and the amendment. But, independently of 
the personal question applying to lVIr. htz­
gibbon, he thought it would be well to have 
a railway committee, with the view of ascer­
taining as much as could be ascertained of 
the facts of the case; but, certainly, under 
no circumstances would he vote for the 
original motion. He believed it would be a 
most inconvenient precedent to establish, 
that, if an honorable member, in pursuance 
of what he thought was his public duLy, 
made any strictur~s upon the conduct of any 
public oJiiccr or person, the olflcer or other 
person· affected thereby should he allowed to 
come before the House. The reasons Mr. 
:Fitzgibbon had given why he should, be 
brought to the bar of the Rouse were, that 
strictures had been passed on his conduct, 
and his proceedings as an officer of the 
Government, in the House. Suppose the 
House admitted Mr. Fitzgibbon's petition, 
and were ready to hear him at the bar 
in his own defence, would they, before hear­
ing him, acknowledge themselves quite pre-

pared to accept Mr. Plews' petition to be 
heard at the bar in defence against 1Y1r. Fitz. 
gibbon? Mr. I'lc\TS might petition to be 
heard at the bar, in reply to the charges 
made against him by the honorable member 
for Ipswich, Dr. Challinor. vYhen the 
Honse admitted the principle once, they 
might go on ad infinitum, and the session 
would last till Christmas. ·with regard to 
the statement that had been made, that l\1r. 
Higinbotham had given his opinion in favor 
of the railway, he (Mr. Stephens) denied 
that in toto; and he denieJ, also, that Mr. 
Higinhotham had expressed an opinion in 
f11vor of M:r. Fitzgibbon's management of 
the line. He admitted that that gentleman 
had, in his evidence, given an opinion that 
might be expected from one engineer respect­
ing another, viz.-that the work was 
"a great engineering success." Every one 
knew that Mr. Fitzgibbon had been paid, as 
a contractor, by the mile, for surveying the 
hne of ra1lway before the works were com­
menced; and that his duty was to give the 
best line. Yet, what did Mr. Higinbotham 
say P That it was most unfortunate th~t the 
country had not been examined before the 
line was constructed! That was an absolute 
condemnation of the whole of the work. 
That was as much as to say that JY1r. Fitz­
gib bon hncl neglected the whole of his duty. 
He (Mr. Stephens) would, therefore, warn 
honorable members not to take for granted 
the statements they had heard, that Mr. 
Fitzgibbon was an eminent engineer. He 
was condemned as a surveyor, at all events. 
The late Minister for v\T orks had stated, that 
he considered the three feet. six inches guage 
to some extent a success, masmuch as the 
enginee_r had succeeded in running an engine 
and trams upon the hne. He (Mr. Stephens) 
had never doubted their ability to do that. 
It was admitted, even by Mr. Fitzcribbon 
himself, that the narrow guage line wo~1ld be 
an inferior article, but he -claimed that it 
would be a cheap one. If, however, the 
colony had had to pay a tip-top price for an 
inferior article, he (Mr. Stephens) considered 
that it was as far as possible from being a 
su.ccess-the line had proved a complete 
fmlure ;-the colony had not even got, 
what an engineering friend had called the 
railway, "a well .. bred pony," let alone the 
" steam horse." The colony had paid the 
price for a first .. rate article. The railway was 
a failure in the only condition maintained for 
it to command a preference-cheapness. It 
was, therefore, a complete and total failure. 

JYir. FRANCIS said he was always in favor 
of the motion of the honorable member for 
North Brisbane, Mr. Pugh; and, notwith­
standing the statements which had been made 
by honorable gentlemen on the Ministerial 
side of the House against the character of 
Mr. Fitzgibbon, he had heard no argument 
against the course proposed whi~h sufl:iced to 
convince him that the motion should not be 
supported. The House had been told that 
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they had not time for such investigations. 
If honorable members had any time to 
make charges, and the House time to listen 
to them, they should have time to hear the 
answer to those charges. Yal uable time had 
been occupied in hearing what he '1\'ould call 
idle gossip respecting the character of Mr. 
Fitzgibbon ; and statements had been made 
against that gentlemen, under " privilege of 
Parliament," which would prove painfully in­
convenient if made outside of the House. 
The House, in effect, told that gentleman, when 
they refused to hear his answer, that the 
Assembly was a place where members could 
gossip as freely as they pleased about any 
man's character, but that they had no 
time to hear him. It reminded him 
of the woman who, having had a 
discussion with her good man, "shut him 
up" by telling him,-" ,T ohn, you cannot 
convince me, and I don't want to be con­
vinced." That was the attitude assumed by 
the House, when they rejected the petition 
of Mr. Fitzgibbon. The honorable member 
at the head of the Go\·ernment had warned 
the House against Mr. Fitzgibbon, as a 
dangerous man to deal with-that so sure as 
the committee took him in hand, he would 
get round them. The House should be 
regarded as a place where the rules of fair 
plav would always be maintained. If they 
meant to preserve the confidence of the 
people in their proceedings, they must estab­
lish a rule that nothing should be said in the 
House that honorable members were not 
prepared to substantiate; and that if any­
thing was said against a man, they would 
find opportunity to hear his defence. They 
should, therefore, afford Mr. Fitzgibbon an 
opportunity to be heard at the bar, and not 
refer him to the tender mercy of a select 
committee. He (Mr. Francis) regretted that 
their time was to be wasted in hearing him ; 
but the responsibility did not lie with him, 
and he should most certainly vote for the 
motion. Any member of the Civil Service 
whose conduct had been impugned in the 
House, was entitled to be heard at the bar in 
his defence. 

Mr. W ALSH said he could not indorse the 
opinions of the last speaker. That honor­
able member seemed always anxious to make 
it appear that he alone wished to behave 
fairly to every one-that he was animated by 
some motive which influenced no one else. 
Now, he (Mr. Walsh) would yield to none 
in his desire to act h'lllestly and fairly towards 
every one. He believed that all honorable 
members were anxious to see justice done in 
reference to these railway matters. But 
their duty to the country was paramount, 
and far beyond any feeling of duty to in­
dividuals 1 t was their dnty even to appear 
harsh at times to individuals, in order that 
the public might not suffer. If it were 
r:ecessa1y even that Mr. Fitzgibbon should 
perish without a hearing, it would be 
better that he should do so, if it were 

necessary for the good of the country; 
but he for one would not get up and 
claim a monopoly of fine feelings or shew 
a maudlin sentiment to any individual. 
'l'he faireRt course to pursue was to allow Mr. 
Fitzgibhon to go before the proper tribunal; 
but to bring him to the bar of the House 
and expect him then and there to clear him­
self or to satisfy the House, would be as 
childish and absurd as the railways them­
selves. He would take it upon himself to 
say that a whole year would be occupied in 
eliciting the information they required. He 
was perfectly certain it would take the 
honorable member for Ipswich, Dr. Challinor, 
a month to catechise him. and the House 
anotliPr month to understand that catechism. 
No fairer plan, he thought, could be adopted 
than to leave the inquiry to a select com­
mittee. In that ease, Mr. Fitzgibbon 
would be able to bring forward a cartload of 
evidence, if necessary, and produce all the 
papers and documents he desired, to substan­
tiate his statements, and his opponent could 
do the same. But it was absurd to suppose, 
that if he were examined at the bar of the 
House, the same result could be arrived at, 
though the probability was, that Mr. Fitz­
gibbon would achieve a great success. He 
was anxious to see the matter cleared up, but 
he feared that would not be done, even by a 
committee; he feared that time alone would 
clear it up. That the railway system had 
proved a failure, nineteen out of every twenty 
men would admit--that the lines were longer 
and more expensive than had been promised 
by the Engineer-in-Chief, was au incontes­
tible fact. That they had proved wholly unre­
munerati,•e was also another fact, and they 
had been shewn in every way to be a signal 
failure. The honorable member for West 
Moreton, Mr. Francis, said, that if any time 
had been wasted in connection with :;yrr. 
Fitzgibbon's name, the blame did not rest 
with him, as he had brought no charges 
against him. But he thought that, with all 
the evidence at his commaud, the honorable 
member had actually neglected his duty in 
not bringing charges against .Mr. Fitzgibbon. 
He (Mr. W alsh) did not stand there as the 
principal accuser of Mr. Fitzgibbon, but he 
did stand there to say that the railways of the 
colony had been mismanaged, and he should 
never neglect his duty by shewing any false 
sympathy to any one. Instead of the fault 
lying with those honorable members who had 
preferred those charges, he affirmed that 
credit was due to those honorable members 
who, as guardians of the public interest, had 
brought them forward, even if they were 
unable to substantiate every one of them, so 
long as their statements had the effect of 
placing the people of rhe country on the alert. 
He perfectly agreed with the honorable mem­
ber for Hockhampton, Mr. Archer, that Mr. 
Fit21gibbon had most unfortunate advocates 
in the House. He should vote for the 
amendment, but, at the same time, he consi· 
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dered that there was a great deal of common­
sense in the su!'gestion of the honorable 
Minister for Works. He (Mr, VValsh) did 
think that it would have been better to ha.-e 
left the matter entirely in the hands of the 
Government for the present ; but rather than 
allow the House to go through the farce of 
sufl'ering the late Engineer-in-Chief to appear 
before the bar of the House, he (Mr. W alsh) 
W011ld give his vote for the appointment of a 
select committee. 

Dr. O'DoHERTY said that the House had 
heard a very long debate upon the railway 
question; it was not the first during the 
present session. Damaging charges had 
been made against the late Government, 
against the late Engineer-in-Chief, and 
against the railway itself. The member for 
Maryborough had stated that he considered 
the railway an unmitigated failure. On this 
account alone, it was of the highest impor­
tance that the House should have the whole 
question of the railways investigated in such 
a manner as to leave no loop-hole whereby 
its objects might be frustrated. This was 
due to the whole colony, which had been put 
to such a great expense on account of these 
railways. He should feel bound to oppose 
the motion of his honorable colleague, Mr. 
Pugh, as he did not think that summoning 
the late Engineer-in-Chief to the bar of the 
House would be a course calculated to obtain 
the object in view. He was equally opposed 
to the amendment. He perfectly agreed 
with the honorable member for South 
Brisbane, in the opinion that the course most 
advisable would be to appoint a select com­
mittee to investigate the whole railway 
question. To summon the late Engineer to 
the bar of the House, would be a very paltry 
course to nursue. He was simply part and 
parcel of fhe whole question. 

Mr. G. 'l'HORN said he wished to allude to 
some remarks made by the honorable member 
for Ipswich, Dr. Challinor, in reference to his 
(Mr. Thorn's) interruptions of that gentle­
man's speech. He might explain that they 
were caused by the manner in which the 
honorable member was damaging the cause 
he endeavored to espouse. So long as 
"Hansard" remained an institution of the 
House, so long would that honorable member 
inflict his long-winded orations upon the 
House. He believed that unless that honor­
able member found he had longer speeches 
in that work than other honorable members, 
he would not be able to sleep at night. He 
(Mr. Thorn) should vote for the amendment. 
The House had amongst its members good 
practical men, and there would be no occasion 
to procure the services of engineers, who, as 
had been shewn in the arbitration case with 
Mr. Higinbotham, were certain to give 
opinions which indirectly supported each 
other. 

Nlr. MILES said that he had had a conver­
sation with Mr. Fitzgibbon, who had said 
that he was laboring UI\der a great hardship 

in relation to this question, inasmuch as he 
was not allowed to be heard by the House, and 
he (Mr. !Vfiles) agreed with him. But still 
he had not pledged himself to vote in any 
way. He should like to ask Mr. Fitzgibbon 
whether he considered it absolntely neces­
sary to import deal boards to nut up the 
station at Toowoomba. That fait alone was 
sufficient to condemn him. He considered 
an examination of Mr. Fitzgibbon would lead 
to no very important result, and would be 
but a waste of time. That gentleman had 
been characterised as an able diplomatist; 
and he believed the House would be much 
in the same position at the end of the 
examination. as far as getting out any facts 
in connection with this swindle railway, for 
he could call it nothing else. In many cases, 
iron bridges had been erected where there 
was excellent timber on the spot, and at 
others, where there was not a stick on the spot, 
timber had been carted sixteen miles to make 
wooden bridges. He should be very sorry 
to prevent any gentleman from obtaining 
justice. but he supposed that Mr, Plews also 
would have to be examined, and otheTs, too ; 
where was it to end P He believed that the 
proper course would be to inYestigate the 
subject by means of a select committee. 
The ilwestigation could easily be made public 
enough to suit the purpose of the gentleman 
abused. He considered that the matter 
should certainly be investigated in some way, 
for if reports were true, Mr. Fitzgibbon had 
swindled the colony. He would next refer 
to the free pass system which be condemned, 
except in the case of clergymen on duty. 
He considered that there was very little 
engineering skill required in an investigation 
of the nature referred to ; honorable members 
could easily judge for themselves of the case. 
He looked upon Mr. Fitzgibbon as a curse 
to the country; he had grossly deceived the 
colony in under-estimating the cost of the 
raihmys. He would strongly advise the 
Government to allow him to go about his 
bnsiness. 

Mr. MnNE said that, from what he had 
heard from honorable members, his impression 
was that Mr. Fitzgibbon was nothing more 
nor less than a contractor with the Govern­
ment, and that he had entered into a contract, 
which he had not carried out as he ought to 
have done. He could not see why Mr. Fitz. 
gibbon should be allowed to come before the 
House with his grievances, any more than 
other contractors under Government. Why 
should the House be troubled with th'e 
disputes between the Government and the 
contractors under them, when they could be 
settled in a court of law? He did not approve 
of either motion, bnt preferred the amend­
ment. He thought that the Government had 
shewn themselves perfectly willing to meet 
the question, and to fight it ont with Mr. 
Fitzgibbon. VVhy should the time of the 
House be occupied with the matter at all P 
It would, doubtless, be very satisfactory, as 
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tl1e honorable member for North Brisbane, 
Dr. O'Doherty, had remarked, to have the 
whole railway policy investigated. But as 
for calling .M:r. Fitzgibbon to the bar of the 
House, or appointing a select committee, he 
thought it involved a very bad precedent, and 
he did not see where it would stop. Small 
contractors would have quite as much right 
to demand to be heard at the bar of the 
Jfouse as Mr. Fitzgibbon. 

Mr. GARRICK said he hoped both the mo­
tions would be withdrawn, as, in his opinion, 
neither would reach the objects contemplated 
by the honorable movers. The honorable 
member for North Brisbane, Mr. Pugh, had 
hardly made out a case. If he understood 
him, that honorable member affirmed that, if 
any charge were made against a person, that 
person was entitled to appear before the 
House, and to be heard in his defence. 
He did not see anything reasonable in 
such a proposition. 'fhe consequence of it 
would be to shew that the House ought 
not to adopt such a principle. Nearly 
every night of the session he had heard 
charges made against some civil servant, 
or other person. If the House chose to 
recognise the principle advocated by the 
honorable member, it would have nothing 
else to do than to hear these charges. As 
had very properly been observed, Mr. Plews 
would, of course, have to be examined ; and 
he noticed that there was on the paper a 
notice of motion in reference to charges 
against Mr. Brady, another engineer. \Vhy 
should not Mr. Brady, also, be called to the 
bar of the House P He contended that the 
machinery of the House was inadequate for 
these examinations, which required great skill, 
care, and labor. If Mr. :Fitzgibbon were 
examined at the bar of the House, it was 
probable that, instead of members, as they 
imagined, being able to turn him over, that 
gentleman would be able to turn them over. 
He believed, too, that professional assistance 
would be requisite. Supposing that the ma­
chinery of the House were adequate, and 
everybody had a right to appear before the 
bar of the House, were honorable members 
to sit night after night-for a month, perhaps 
-examining all the engineers brought before 
them? It was not right, and certainly not 
expedient. He had been inclined, at the 
opening of the debate, to support the 
appointment of a select committee, as the 
best course to be adopted ; but it had 
been stated by the honorable Colonial Secre­
tary, in his first speech, that an action at 1 

law was pending between Mr. Fitzgibbon ' 
and the Government, on account of a claim 
of £4,000 for plant delivered to the Govern­
ment, which that gentleman had taken action 
to recover. He did not think that a mfficient 
reason for the interference of the House by 
the appointment of a committee. The evi­
dence obtained in a court of law would be 
much more accurate than that obtained by a 
select committee ; and if the Government 

intended to prosecute the action, they would 
be in a better position to come to a just con­
clusion by doing so, than they could in any 
other way. But, it might be said, it was a 
mere conjecture whether this action would 
be brought. In that case, he recommended 
that the question should he left in abeyance 
until the matter was beyond conjecture. But 
in the honorable gentleman's second speech 
he had given stronger reasons; he had stated 
that there was to be an inYestigation into the 
whole railway question; in that case the 
evidence would be much more extensive. 
He did not think it right to touch upon 
engineering questions at all; they would be 
the subject of inquiry either in the action or in 
the proposed select committee. He recom­
mended that both the motion and amendment 
should be withdrawn. 

Mr. PuGH said he should certainly not 
accept the proposal of the honorable member 
who had spoken last, but push the motion to 
a division. He had listened with some 
degree of perplexity, and some little amuse­
ment, to the speeches which had been made 
in the course of the debate. Some horror­
able members appeared to think that if a 
person's character was aspersed, and he was 
publicly stigmatized as a swindler, and a 
curse to the colony, and he applied to be 
heard at the bar of the House to answer the 
charges brought against him, the House had 
a p3rfect right to besmear and bespatter him 
with abuse, and then say-" vV e will have 
nothing to do with you, and will not hear you 
in your defence." The examination of Mr. 
Fitzgibbon at the bar of the House would be 
of great advantage, even as a preliminary 
step to the appointment of a select committee, 
and the committee would then have some­
thing to go upon in their examination. The 
petition the honorable member for Ipswich, 
Dr. Challinor, had presented, from Mr. Fitz­
gibbon,honorable members would observe, set 
forth, not anything against the appointment 
of a committee, because he would be able to 
place any documentary evidence he chose 
before the committee, and so far it would be 
an advantage, but that the evidence taken 
before a select committee could not be pub­
lished until the report was brought up, and, 
from its . great bulk, would be practically 
unavailable to the public, and that before the 
report was brought up the public would be 
tired of the subject. The Secretary for 
vV orks had stated, as a reason why Mr. 
Fitzgibbon should not be heard, that an 
action was pending between him and the 
Government ; and that he was charged with 
retaining cer~ain papers. I\ ow, that he 
thought a good reason for calling him to the 
bar of tho House, in order that the House 
might know where those papers were. He 
wished to know, as well as the honorable 
member for Maranoa, why certain iron 
bridges had buckled, and why iron buildings 
had been erected in certain places in lieu of 
wooden ones. There were many other 
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points on which the House desired infor­
mation. He did not appear as the champion 
of Mr. Fitzgibbon. If the Hnuse wished to 
have a select committee appointed, though 
he did not think it was the proper course, he 
should not object. But if the examination 
of Mr. Fitzgibbon before the bar of the 
House was to be objected to, because the 
case was sub judice, why not object to the 
select committee upon the same ground? He 
should oppose the amendment, and should 
be obliged to consider that, if the House 
threw out the resolution, they would be 
doing an act of injustice. 

The question having been put, tl:te House 
divided-ayes, 4; noes, 22. 

The amendment was carried, on division, 
by a majority of 20 to 7. 
IMPOUNDING ACT AMENDMENT BILL. 

Mr. CL.UlK moved, that the Bill for the 
further amendment of the Impounding Act 
of 1863, be read a second time. He said the 
Bill did not propose to alter the present Im­
pounding Act to any great extent. His object 
in bringing forward this Bill was to remedy 
certain abuses which were known to have 
existed in the country districts for some time. 
The only absolute amendment which the Bill 
would make would be-that the fees received 
by the poundkeepers for stock impounded off 
unenclosed lands-that was to say, driving 
fees and damages for trespass-instead of 
going to the impounder would go to the 
nearest hospital. Such a provision existed at 
one time, but was repealed by the existing Act. 
In many districts the Act was greatly abused, 
and persons made a trade of impounding. 
His attention had been more particularly 
drawn to this matter by circumstances which 
had occurred in his own district. He knew 
of stations where men were employed to 
impound off the runs, and who received the fees 
and driving expenses for their trouble. The 
result had been that these men had impounded 
everything they could lay their hands upon, 
and cattle, picked up at one end of a run, 
were driven some thirty or forty miles round 
the run, instead of about five miles, the 
distance of the place where they were found 
from the pound, so that driving expenses 
might be charged for thirty or forty miles. 
If no fees were given to the impouuder there 
would be no inducement for him to do this. 
In many instances persons had taken up 
small pieces of land on a run for the purpose 
of impounding the squatter's cattle. Any 
cattle that trespassed upon their land were 
immediately impounded ; and in that way a 
good living was obtained. As selectors were 
likely to become numerous, and to spread over 
the country, some alteration jn the impound­
ing law was necessary ; and what he proposed 
would, he thought, answer the purpose for 
the present. He believed that many alter­
ations were required in the Impounding Act, 
but the one which he had drawn attention to 

was the most urgent, and would be sufficient 
for the present. 

The motion was agreed to, and the Bill was 
read a second time. . 

FOREIGN COMPANIES BILL. 
1fr. LrLLEY movAd that the Foreign 

Companies Bill be read a second time. He 
said he had brought in the Bill at the 
request of gentlemen interested in enterprises 
established under the .Toint Stock Companies 
Act in England, the prourietors and share­
holders of which were ~uuious to pursue 
their operations in this colony. The object 
of the Bill was, to provide that companies 
registered in England might pursue their 
business operations in the colony, on the pro­
duction of properly authenticated proof of 
their registration under the Joint Stock 
Companies Act. It was also intended to 
extend to this colony the facilities provided 
under a recent Act called the Companies 
Seals Act of 1864, which enabled companies 
to use a common seal for the purpose of deeds 
and other instruments. The Bill was simply 
in pursuance of English legislation. He 
believed it would be a great advantage to the 
colony to facilitate the operations of these 
companies; and he could see no objection to 
the introduction and passing of the Bill. It 
was desirable, as far as possible, to clear the 
way for the establishment of those companies, 
and to facilitate the introduction of capital 
into the country. 

The motion was agreed to, and the Bill 
was read a second time. 




