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LEGISLATIVE ASSEMBLY. 
Thu1·sday, 19 September, 1867. 

Serving Legal Process on a J\Ien1ber of Parliament.-"rhe 
Auditor-GeneraL--Interference in Elections by l\Iem~ 
hers of the Legislative and Executive Councils.-X on~ 
Transferable Land Orders. 

SERYI::s-G LEGAI" PROCESS 0~ A ME::'If­
BER OF PARLIAMENT. 

Mr. GROOM said, before the business on 
the paper was proceeded with, he desired to 
bring under the notice of the House a ques­
tion which, he was under the impression, 
affected very seriously the privileges of the 
House, and also the privileges of honorable 
members individually. He ought to have 
taken the opportunity, on 'l'uesc1ay, of 
bringing this matter forward; and he 
should have clone so, hacl he been present 
when the House met. After consulting 
with several honorable members, they 
thought the matter ought to be brought 
under the notice of the Speaker, in order 
that individuals interested might receive his 
advice with reference to the way they should 
act on similar occasions in future. He might 
state that when the House met on the after­
noon prior to the late adjournment, he was 
sitting in the Library, and a clerk from one of 
the solicitors' offices in the town entered, 
ancl, producing from his pocket a number of 
law papers, forthwith served a garnishee­
summons on him (JHr. Groom) as representing 
the municipality of Too"'oomba, at the 
instance of the Bank of New South \V ales, 
in a case against a contractor named Martin­
dale, for which the corporation was made 
garnishee. The Librarian tolcl the clerk 
that he hacl no right to enter within the 
precincts of the House ancl serve a member 
of Parliament with any legal process ; but in 
spite of that officer, the person still persisted 
in serving process. He (l'tir. Groom) believed 
that, according to parliamentary practice, 
all members during session, and within the 
precincts of the House, were free from 
molestation by legal process of any kind. 
It was in order to ascertain whether 
members were to be protected in the 
performance of their public duties, that 
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he now brought the question before the 
House. His c11se might any d11y be that 
of any other honorable member who, at the 
head of any banking establishment or cor­
poration, held public moneys. There seemed 
to be an opinion current, that any process of 
the Supreme Court was competent to upset 
the jurisdiction of the House, or the privileges 
of honorable members. As a guide for the 
future, he desired to have the Speaker's 
opinion, in order that legal gentlemen might 
know whether honorablc members had privi­
leges or not. He would not attempt to dictnte 
to the House ; but, in looking over "M11y's 
Practice of Parliament," he thought he 
could discover that the House had privileges, 
and that, within the precincts of the House, 
no honorable member could be served with 
legal process. 

The SPEAKER was not prepared to say that 
this was an actual breach of the privileges of 
the House; but it auproached as nearly to 
one as it could. H~ thought the practice 
was one to which a stop ought to be put with 
as little delay as possible. He was glad the 
honorable member had brought the ease 
forw11rd; for the House ought most decidedly 
set their f11ces against the service of process 
of any kind on honorable m£>mbers within 
the precincts of the House or its approaches. 
He was not sure it was included in those 
cases contemplated in the rule laid down:-

"Such are, among others, indignities to the 
character or obstructions to the proc0exlings of 
either House; assaulting, obstructing, insulting, or 
menacing, any member in his coming to or going 
from the House; so, the endeavor to compel 
members by force, to declare themselves in favor 
of, or against, any proposition." 

It was w11s very near those described, at all 
events. 

THE AUDITOR-GE:SERAL. 
The CoLONIAL TREASURER : Before pro­

ceeding with the business, he wished, with 
the permission of the House, to bring a 
matter of some moment before them, affect­
ing 11n officer of the public service. He held 
in his hand a letter addressed by the Auditor­
General to the late Government, tendering 
his resignation to them :-

"Audit Office, June 12th, 1867. 
"Sir,-I do myself the honor of intimating that 

it is clue to the Government, ns well as my own 
position, from the circumstances in which I am 
unfortunately placed, to tender the resignation of 
my appointment of Auditor-General of the colony, 
which I have held for a period of seven years. 

"I have, &c., 
" HmmY B UCKLEY. 

"To the Honorable the Colonial Secretary." 

It appeared that the resignation was not 
accepted by the Government at the time, 
and they had not had an opportunity of 
bringing it before the House-for it was a 
matter with which honorable members had 
themselves to deal. The Auditor-General 
himself, to-day, handed the letter to him (the 
Colonial Treasurer); and that he took as an 

additional tender of his resignation. The 
only action the Government could take was 
to bring the matter before the House, not 
only for an expression of opinion, but for 
their decision 11s to what ought to be done in 
the meantime for the 11ppointment of an 
officer in J.V1r. Buckley's place, to act as 
Auditor-General. vVith those observations, 
he left the matter in the hands of the House. 

J\fr. vV ALSH observed that, as this was an 
exceptional case, he thought he should be in 
order in offering a few remarks to the House. 
It required special consideration, as much for 
the benefit of the country as in justice to the 
individual whose letter had been read ; and 
the House should maturely and properly 
11roceed to it. He would suggest to the 
Premier, as a wise course in a matter pecu­
liarly affecting the privileges of Parliament, 
whose servant the Auditor-General w11s, that 
a joint committee be appointed to consider 
what steps should be taken. They owed a 
very grave duty to the country, at a time 
when the finances, and the way in which they 
had been m11naged, demanded the best 
consideration ; and something should be 
clone. A committee would, at any rate, 
enable the Parliament to decide what ought 
to be done to relieve them from the very 
unsatisfactory state of things now existing. 

. The ATTORNEY-GENERAL said he did not 
think his honorable colleague could have 
acted in any other manner than he had clone. 
The Auditor-Geneml was, under the Audit 
Act, an officer specially under the control of 
the Parliament. It was a question, whether 
or not the Government could so far interfere 
with that officer as even to bring his conduct 
before the House ; but, from the known 
position of the gentleman, as 11roclaimed to 
the country, through the Gazette, they 
rather left it to the House to take action. 
The question must be taken up by the 
House, and the earlier the better ; but the 
point was-who was to be the scapegoat?­
who was the member who would make the 
motion as to what the House should do with 
the Auditor-General ? It was all very well 
for the honor:;tble member for Maryborough 
to suggest to his honorable colleague, the 
Treasurer, to ask for a select committee; 
but he (the Attornev-General) maintained 
that a select committee could not be 
appointed by the House to deal with the 
question. According to the Audit Act, the 
c:mrse of proceeding was for some horror­
able member to move that an address be 
presented to His Excellency the Governor, 
within the terms and provisions of that Act ; 
and that address should be communicated to 
the Legislative Council. When an address 
had been agreed to by both Houses, they 
might agree to refer it to a joint committee; 
and the joint committee could then produce 
a document, which the Audit Act contem­
plated, respecting the position of the Auditor­
General. This was a very peculiar case, 
mdeed. There was no precedent that he or 
or any other member could cite, that applied 
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to it; and the provisions of the Audit Act 
were new-never having been acted upon to 
the present moment. Therefore, it would 
be unwise to ask for a committee at once, 
without the House considering, as a pre­
liminary step, what action ought to be 
taken, if they thought any action ought to be 
taken in the matter. Of course, he need 
hardly state that the Government had 
no desire to prevent the House taking 
any action. He thought, himself, that it 
would be far better for the Government if the 
House would determine the matter at once, 
than that they should be supposed to screen 
an officer who, at some future time, might be 
supposed to have committed a grave mistake. 
This House, in connection with the Council, 
should settle the matter as speedily as possible, 
not only for their own advantage, but for the 
advantage of the gentleman himself. 

Mr. PuGrr supposed that no honorable 
member of the House had not had some anti­
cipation that the Auditor-General's position, 
which had been painfully public, would be 
brought before them. It had, however, been 
introduced rather suddenly. He quite 
approved of the course taken by the honorable 
member at the head of the Government; he 
agreed also with the honorable member for 
Maryborough, as to the appointment of a 
select committee. Yet the matter had better 
rest in abeyance for a few days, in order that 
the House might arrive at some conclusion 
as to whether action should be taken by the 
Government or the House. When he said a 
few days, he meant a few days ; for the sooner 
the Government and the Parliament were 
relieved from the responsibility now resting 
on them the better. 

Ji,fr. O'SuLLIVAN said an immense mountain 
was being made of the matter of removing an 
officer ofthe public service, when that officer 
himself had removed all difficulty by his 
resignation. 

'l'he ATTORNEY-GmiERAL: It had not been 
accepted. 

:Mr. O'RvLLIVAN: 'V ell, then, the easiest 
plan was for some honorable member to 
propose that it be accepted, without going to 
the trouble of a committee. 

Mr. G. 'l'HORN : As the honorable and 
learned Attorney-General had stated, there 
was no power in the House, or the Govern­
ment, alone, to remove the Auditor-General. 
His opinion was that that officer stood in the 
same position as the Judges. A case occurred 
recently that might have some bearing on the 
present one. Judge Boothby, in South Aus­
tralia, eould not be removed except on 
address from both.Houses, and then the sub­
ject had to be referred to the Queen for her 
assent. 
INTERFERENCE IN ELECTIONS BY MEM­

BERS OF THE LEGISLATIVE AND 
EXECUTIVE COU.:'iCILS. 

Mr. \V ALSH said the motion he was about 
to bring before the House had been a vr:ry 
long time on the paper. As far back as the 
middle of May, he had felt it his duty to give 

notice of it ; and it was only owi!lg to those 
interruptions which events in the House had 
occasioned that he had been prevented from 
giving that attention to the question which 
he thought the subject was worthy of. He 
moved-

1. That, in the opinion of this House, it is con­
trary to the spirit of the constitution, and imperils 
the due formation of the representative Assembly, 
when membprs of the Legislative and Executive 
Councils take part in electioneering proceedings. 

2. That the conduct of the late Postmaster­
General, in addressing the electors at Warwick, 
during the last election, was improper. 

3. That a copy of these resolutions be for­
warded, by address, to His Excellency the 
Governor. 

He was aware that, upon the gentleman par­
ticularly refe1Ted to, the motion would have 
no effect ; he believed he should be doing 
him only justice when he said that that gen­
tleman was perfectly impervious to any 
words, any reflections, or any action that 
could be taken against him by the House. 
He feared that, so far as that gentleman was 
concerned, the motion, if carried, would be of 
little value. Notwithstanding that, and irre­
spective of the imperfection in the constitu­
tion on that point, the House had a very 
important duty to perform. They must 
endeavor to repair, as much as they could, 
that imperfection ; and, on every occasion 
when their privileges were assailed, when 
dangers beset them, their duty was to avert 
and lessen the one, and maintain and preserve 
the others. It would be in the recollection of 
the House that the present honorable mem­
ber for }~astern Downs, JYir. Douglas, sud­
denly took office in the Macalister Ministry, 
as Colonial Treasurer. At that time, the 
Honorable St. Georgc R. Gore was _Post­
master-General, and, he (Mr. W alsh) beheved, 
very faithfully performed the duties found 
necessary in his o!lice ; but, no sooner was it 
deemed requisite by the Government, or for 
some other reason, that the gentleman who 
had then taken office was to be returned for 
a Downs constituency, than the Postmaster­
General left his office, forgot his duty to this 
House as a paid servant of the country, for­
got his 9-uties as a member of the Legislative 
and Executive Councils, and officiously inter­
fered with the election-he thought he might 
say, officiously interfered, because, without 
his interference, the present member for 
Eastern Downs would certainly have been 
returned, and would have received a larger 
majority than he had polled. 

:Mr. DouGLAS : He was unopposed. 
JY1r. 'vVALSH: He was confounding the two 

elections. It appeared. that there was no 
opposition at the first election, so that no 
Government interference was needed. The 
dissolution which had ensued prevented him 
from moYing the resolutions he had tabled 
with reference to that first interference. 
But another election soon took place for 
the same constituerrcy. Notwithstanding 
the warning, notwithstanding the in'tormation, 



Intm:ference in Elections [19 SEPTEMBER.] by Legislative Councillors. 157 

which his motion ought to have conveyed to 
the Postmaster· General, and the opportu­
nity thus afforded to that member of the 
Executive of correcting his ignorance-of 
seeking knowledge for himself, and ascer­
taining that his course was diametrically 
opposed to the course pursueu by others, his 
peers, in the same position, in England ;­
notwithstanding all that had occurred, that 
member of the Legislative and Executive 
Councils again went up, and, in defiance of 
the rules, of the niceties, and of the preroga­
tives of the Assembly, he paraded himself­
paraded his person-his voice-and, he (Mr. 
"\Valsh) would say, his vulgar language-to 
the benighted constituents. Benighted must 
be that constituency that could listen to the 
rough and vulgar language of the gentleman 
to whom he alluded. It wa!l evident that 
tlie Postmaster-General had been sent up as 
a political agent ;-for, judging from his 
language, the .Ministry of the day must have 
felt themselves so weak that, rather than 
lose an opportunity which they fancied they 
possessed, they set aside the privileges and 
the practice of the House-derived undoubt­
edly from the British Parliament-to save 
their tottering position. He thought he 
could safely say that there was only one 
amongst that Ministry who could use such 
language, to iusuH and degrade their oppo­
nents. He asked if the House would tacitly 
submit to such interference ? Would they 
complacently submit to such insults from a 
Postmaster-General-by that designation he 
spoke of him; but, thank goodness, the 
position was not now occupied by him? 
That member had said-

" At the time he took office as Postmaster­
General, the country was in a very critical state, 
but he hoped that they had seen the worst;"­
It must have been then, certainly ;-that he 
should have been in office!-
" and he had no doubt that on the arrival of 
the next mail from England, news would be 
received of a very satisfactory nature, so as to 
enable the Government to proceed with the 
public works. He was glad to say that money 
was again plentiful at home, and a great deal of 
the success in getting out of their difficulties was 
owing to the efforts of his deceased friend, ]\fr. 
1\IIcLean, as well as"--
}fark the impudence !-
" as well as to the electors of the Eastern 
Downs." 
Of all the outrageous statements that mortal 
ever uttered, that was the chief. One of the 
rights and privileges of the Assembly, of 
which honorrrble members should be most 
jealous, was, that elections should be carried 
on free from Government control. Again, 
the Postmaster-General went on-
" Some mention had been made that another can­
didate would be brought forward, but he believed 
they could not choose one more suited than the 
pr08ent candidate." 
The object of the motion was to shew that it 
was improper for a member of the Legisla-

tive and Executive Councils to offer such 
, opinions ; and he would shew by reference 
' and by quotations, both from " May" and 

from the records of the Imperial Parliament, 
that it was a positive infringement of the 
privileges of the Ho~tse of Commons and of 
the Assembly, for a member of the Legis­
lative and Executive Councils so to interfere 
with elections for the Assembly. Instead of 
being in that sadly mismanaged department, 
the Post Office, they found the Postmaster­
General uttering the following on behalf of 
the Government candidate :-
" It had been stated that the action of the Gov­
ernment in making the appointment"-
that was, of the Colonial Treasurer-
" was unconstitutional. He should not refer 
much to that point, but merely give it the most 
emphatic denial. The Crown had a decided 
right to make the appointment, but it rested with 
the electors of the Eastern Downs to indorse that 
appointment by sending JUr. Douglas as their 
representative.'' 
That was the language used by the Honorable 
St. George Gore, which had caused him (Mr. 
1V alsh) to place his first resolutions on the 
paper of the House. He would now refer to 
the language which the Postmaster-General 
had used on the second occasion, and which 
again reminded him that it was his duty to 
move in the matter. This occurred about 
June 27, 1867; and, he might say, that 
amongst the friends who were associated with 
JYir. Gore, on the occasion, were-one 
F. Hudson, who was known to fame; Mr. 
Conquest, Mr. Amies, and ::\fr. Meyer. 

" The Returning Officer then declared the 
IIonorable J. Douglas as duly elected to represent 
the Eastern Downs in the Queensland Parlia­
ment." 
That was satisfactory, so far ;-nobody could 
take exception to that. But he (Mr. vValsh) 
maintained that when the Honorable John 
Douglas was returned, he should have known 
his duty ; and, seeing that he was then a mem­
ber of the Assembly, he should have turned 
round to his colleague, who had no business 
on the platform that day, and said-" Begone 
from here. Rumor reaches me from every 
direction that :yo~ are wanted in your office ; 
that by your :fhttmgs and runnings about, the 
business of the country is neglected. By 
your presence here, you are interfering with 
the prerogatives of the Assembly ; and, 
although I joined the Ministry to which you 
belong, I will not join in those acts which 
you seem capable of indulging in." That 
was the language he (Mr. vV alsh) believed 
the successful candidate of that day should 
have used. And the House, while prepared 
probably to pass something like a vote of 
censure on that member of the Legislative 
and Executive Councils, would have been 
equally glad to have done homage to one of 
their own members who should thus, out of 
the House, have ;protected their privileges, 
and shewn that ne1ther party nor place would 
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let him wink at an infringement or a violation 
of them. On that occasion, however, the 
Honorable St. George Gore, 
"on behalf of Mr. Douglas, thanked the elec­
tors for the proud position in which Mr. Douglas 
had been placed. He justified the policy of the 
Government in reference to their land policy ancl 
immigration scheme. He regretted that he had 
been unfortunate enough to oppo~e some of the 
'great little' men of the black soil"--. 
"\Vas that the language which a member of 
the Legislative and Executive Councils- a 
Government, a political touter-shou.ld use ; 
even when he accepted his degrading position? 
"\Vas that language which should be used 
towards some of the most useful, the most 
maligned, men in the colony P It required 
a member of the Government to do that ; 
and when he was capable of doing that, 
he was capable of infringing the privi­
leges of the Assembly, and insulting its 
members. Not satisfied with interfering in 
one election, he availed himself of the 
opportunity of interfering with another. 
1'hough not addres~ing the electors of 
Warwick, the Postmaster-General knew that 
many of the electors of Eastern Downs, 
whom he was addressing, were electors for 
that town, he, on the same occasion, said :-

" He hop eel the electors of "\V arwick woulclnot 
stultify themselves, but that they would return a 
member for the town who would not counteract 
the vote of the member of the district. They 
knew the proverb"-
He should have said they knew the vulgar 
proverb-
" That a nod was as good as a wink to a blind 
horse." 
And, said that member of the Legislative 
and Executive Councils-that Postmaster­
General of the day-that confidential adviser 
of the Governor-that chosen councillor of his 
colleagues-
" He hoped they understood the kind of wink 
he gave them." 
The House would know, too, what kind of a 
wink the late Government gave, when they 
sent one of their members touting through 
the country, and at the same time committing 
an outrage on this House, which he would now 
endeavor to prove was in contravention of 
their undoubted rights and privileges. 
According to " May"-

"On the lOth December, 1779, the Commons 
resolved that it was "highly criminal in· any 
minister or ministers, or other servants under the 
Crown of Greltt Britain, directly or indirectly, to 
use the powm·s of office in the election of repre­
sentatives to serve in Parliament." 
And, further, he quoted the following resolu­
tion, which was to be found elsewhere in the 
proceedings of the Parliament of the day. 
It was this-

" The House also passed the following resolu­
tions, in condemnation of irregular practices to 
influence the freedom of election :-

" ' That no peer of this reahn, except such peers 
of IrelaJ+d as shall for the time being be act11ally 

elected, and shall not have declined to serve for 
any county, city, or borough of Great Britain, 
hath any right to give his vote in the election of 
any member to serve in Parliament. 

" ' That it is a high infringement of the liberties 
and privileges of the Commons of the United 
Kingdom for any Lorcl of Parliament, or other 
peer or prelate, not being a peer of Irelancl at 
the time elected, and not having declined to serve 
for any county, city, or borough of Great Britain, 
to concern himself in the election of members to 
serve for the Commons in Parliament, except 
only any peer of Ireland, at such elections in 
Grmt Britain respectively where snch peer shc11 
appear as a candidate, or by him;<elf, or any 
others, be proposed to be elected ; or for any 
Lord-Lieutenant or Governor of any county to 
avail himself of any authority derived from his 
commission to influence the election of any 
member to serve for the Commons in Parlia­
ment." 
Now he maintained that the '1\0rds " any 
Lord of Parliament " meant, so far as the 
House was concerned, any member of the 
Legislative Council. 

l\h. DouGLAS : Oh, no. 
Mr. W ALSH : He was not surprised to 

hear the honorable member for the Eastern 
Downs say " No" ; but it was laid down in 
the Commons' journals, and was quoted in 
"J\l[ay"-

" That it is a high infringement of the liberties 
and privileges of the Commons of the United 
Kingdom for any Lord of Parliament, or other 
peer or prelate, not being a peer of Ireland at 
the time elected, and not having declined to ser.-e 
for any county, city, or borough of Great Britain,, 
to concern himself in the election of members to 
serve for the Commons in Parliament, &c." 
1'hat motion was carried. Now, he might 
safely say that there was hardly a member 
of the reading public in this colony, when he 
found that the Postmaster-General was 
interfering in the election of the honorable 
member for the Eastern Downs, but felt 
that that gentleman had committed a serious 
offence against the rights and privileges and 
the safeguards of the Legislative Assembly. 
He was sure that it was a common expression 
uttered at the time. vVherever he went, he 
read or heard or saw statements to that 
effect. Now there must be a great similarity 
between the necessary safeguards of the 
institutions in this country and those at 
home, when the feeling could have been so 
general as it was then expressed, that that 
member of the Executive Council had 
committed a breach of the privileges of the 
Assembly in taking part in the election of 
the honorable member for the Eastern 
Downs. But mom than that, it was thought 
by many that it was a very grave question 
whether the honorable gentleman had not 
actually invalidated the election of the 
honorable member for the Eastern Downs,­
whether the interference of an honorable 
member of the Upper House in the election 
of a member of the Assembly did not amount 
to that ; but he must admit that he did not 
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Ree that either the Electoral Act or the 
Constitution Act warranted such a construc­
tion, though they might justify the hope that 
such should be the construction. He trusted 
the interference which the late Government 
had exercised in the elections in this country, 
but in that instance, at any rate, would con­
vince the House of the necessity of amend­
ing the Electoral Act so as to prevent, on all 
occasionsinfuture, the Government interfering 
in the election of members for the Legislative 
Assembly. It was a notorious fact that during 
the last elections a great deal ·of Government 
interference was exercised, that intimidation 
was exercised, and, more than that, that some­
thing like Government patronage and Govern­
ment advantages were exercised and used. 
And he felt qui! e sure that if the House would 
permit in any one way the integrity of 
electors to be violated, whether by the mere 
wordy vulgar interference of a Minister of 
the Crown, or by the use of the telegraph, or 
the power of dispensing offices, or the power 
of using threats, it would not be long before 
the Legislative Assembly would cease to be 
a representative institution, in the real sense 
of the 11·ord-it would not be long before the 
House would become a mere machine of the 
Government that had, for the time being, 
the control of the expenditure. He trusted 
there would be a common accord in respect 
to the motion. He did not believe that his 
honorable friend the member for the Eastern 
Downs would get up and defend his late 
colleague. He hoped the honorable member 
had a superior feeling to that, and that not­
withstanding the strong feeling he had had for 
that eminent individual, he would shew that 
he had a greater affection for the privileges 
and advantages and welfare of the House. 
He hoped the patriotism of the honorable 
member would rise superior to his own feeling 
on the present occasion; and that he would 
say that he not only felt the inconvenience of 
the Postmaster-Gene·ral's interference in his 
election, but also felt unmistakeably that 
that honorable gentleman had done that 
which was an interference with the privileges 
of the House, and derogatory to the Gm·ern­
ment which he had joined. He hoped all 
honorable members would :find that to have 
been the case, and that they would remember 
that they had a precious privilege here to 
guard, and shew they were determined that 
not in one instance -would they allow, by one 
jot or tittle, their powers or privileges to be 
tampered with. 

Mr. GRooC~I seconded the motion. 
1\Ir. DouGLAs said he had not had time to 

refer to the reports from which the honorable 
member had quoted, but he remembered 
pretty correctly what did occur on the occa­
sions he referred to. Before proceeding 
further, he felt he must really congratulate 
the honorable member on having amused the 
House for a considerable part of the after­
noon. There was nothing important coming 
on he imagined, ancl such being the case, the 

honorable member felt he could air his 
eloquence at the expense of the Houorable 
Mr. Gore and himself. He must say he 
thought the honorable member attached alto­
gether a greater importance to this matter 
than it deserved ; and he thought he would 
be able to shew the House that if the honor­
able member did think that an infringement 
did take place, he should have briefly stated 
it; but the honorable member had assumed 
such a tragic air about its being a breach of the 
constitution, and an infringement of the priYi­
leges of the House, as to render his proceed­
ings ridiculous. The resolution appeared to 
him to be perfect twaddle. If the honorable 
member had refreshed the House -with any­
thing so refreshing as the honorable member 
for the Kennedy provided in the resolutions 
of which he had given notice, and in which 
large principles were treated in a worthy 
manner, he should have been glad to devote 
his time and any little ability he had to the 
discussion ; but he thought it -was almost 
time wasted to bestow it on the resolutions 
in their present shape. Now, what did those 
resolutions say? They said that the House 
ought to affirm-

" That, in the opinion of this House, it is con­
trary to the spirit of the oconstitution, and imperils 
the due formation of the representative Assembly, 
when members of the Legislative and Executive 
Councils take part in electioneering proceedings." 
In support of that general assertion the 
honorable member qaoted the little 
occasion at Warwick, when his honorable 
friend Mr. Gore and he met, when 
there was no contested election, and 
no excitement, and very little political 
feeling abroad,. when the universal feeling 
was one of regret at the untimely fate of the 
late Colonial Treasurer, and when there -was 
no probability of a candidate coming out in 
opposition to himself. The honorable mem­
ber had applied terms to Mr. Gore whieh he 
(J\fr. Douglas) did not wish to apply to him. 
Every body knew that Mr. Gore was an 
ardent partisan, and that he entered heartily 
into all public matters in which he took any 
part-too heartily, perhaps, in some; and 
because he expressed himself freely to those 
with whom he did not agree, he was spoken 
of by some as a bore or a bear. Everyone 
ltad their own peculiarities of manner, and 
J\1:r. Gore had his. He was not the only one 
who expressed himself freely. There -was no 
one, for example, who expressed himself more 
freely than the honorable member for the 
Western Do-wns, Mr. Taylor, but every 
honorable member at all times received his 
remarks with a great deal of pleasure. His 
honorable friend, the Colonial Secretary, also 
expressed himself very freely and very openly, 
but no one valued his statements the less on 
that account. It was perfect namby-pamby 
sentimentalism to say that because a man 
indulged in strong terms occasionally, he 
should therefore be stigmatised in the way 
the honorable member for Marybo:rgugh had 
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stigmatised the Honorable Thfr. Gore. Honor­
able members, if they were to take for granted 
all that the honorable member had said, must 
imagine that their privileges were endangered, 
that 1\fr. Gore's influence and his own 
influence were so great, that really it was of 
the highest importance to the country that 
there should happen to be such a conjunction 
of notabilities as on the occasion referred to, 
that their meeting was fraught with danger 
to the constitution, and that, because they 
expressed themselves freely on matters of pub­
lic importance, they should be treated as con­
spirators. Now, he would ask to be allowed 
to consider who the members of the Legisla­
tive Council were. It had been assumed by 
the honorable member for Maryborough­
and he took it from the expressions that 
greeted his remarks by some honorable mem­
bers, that they concurred in his views-that 
the members of the Legislative Council were 
in a similar position to the peers of the 
realm. The honorable gentleman went on to 
quote a passage from ":Th:Iay," to the effect 
that a resolution had been passed ·by the 
Commons, stating that it was a high infi'inge­
ment of the liberties and privileges of the 
Commons for any Lord of Parliament or 
other peer to concern himself in the election 
of members to serve for the Commons-and 
so on. Well, it was perfectly ridiculous to 
place members of the Legislative Council on 
a footing with peers of the realm. What 
was the position of the peers of England? 
They were the hereditary councillors of the 
Crown. They: were the great council, and 
possessed territorial and hereditary rights 
extending throughout the history of the 
country. But the position of members of 
the Legislative Council here was very dif­
ferent. What were Legislative Councillors? 
They were simply those gentlemen who were 
nominated by the Executive Council for the 
time being. And what was the Executive 
Council ? They were a committee of the 
Legislative Assembly. The Legislative 
Council was a constitutional body having 
special functions to perform. But the mem­
bers, being appointed by the Executive 
Council, were virtually appointed by those 
elected by the people. From the way the 
honorable member spoke of members of the 
Legislative Council, one would be led to 
think that they were sublimated beings, 
who could not take part with other people 
in the common usages of society. He would 
almost expect next to hear the honorable 
member move that those gentlemen should 
wear the 1-Vindsor uniform. He took it 
that a leading defect in their appreciation of 
the Legislative Council was that originally 
in these colonies, the Legislative Council so 
far was a special sort of oligarchy, appointed 
at the time by an exclusive party. They 
were so nominated by the Crown without 
the intervention of ministers, and in conse· 
quence formed a sort of oligarchy of the 
Government, and a sort of prestige attached 

---~-- ---~~~~~~~~~~-

to those nominees that did not now attach to 
them ; and in that way the people of the 
country had got to look on them in a different 
light from that of being representatives of 
the people, which they were. 

An Ho::s-oRABLE J\fEliBER : No, no. 
lYir. DotcGLAS: He maintained that indi­

rectly they were representatives of the 
people, and he was convinced that honorable 
members of the Legislative Council would 
approve of what he said in that respect. 
Undoubtedly the nominations were made by 
the Crown, but by the Crown with the 
advice of the Executive Council ; and if the 
Executive Council possessed the confidence 
of the House, the Legislative Councillors 
appointed by them were merely a reflection 
of the governing body in the -Assembly. 
Such were his views, and he was sure they 
1voultl stand the test of investigation. The 
nominated Upper House in this colony had 
always been a popular body ;-it had always 
identified itself- and always would, he 
believed, identify itself- with the people at 
large, and, such being the case, it was mere 
rubbish to attach to them such privileges as 
the honorable member had sought to affirm 
with regard to them. He had no doubt that 
his honorable and learned friend opposite 
(the Attorney-General) remembered with 
Jlleasure the time he spent in the Upper 
House; and if he did not, might not the 
tendency of their legislation, and the 
tendency of administration, and of appoint­
ments that might be made to the other 
House, prove more attractive than they 
seemed io have been to his honorable friend ? 
HP hoped the House would understand that 
he wished to give to the Upper Chamber 
every respeet that was due to a constituent 
body under the constitution ; but to say 
that the members of that Chamber were in 
any respect similar to the House of Lords, 
was simply ridiculous and untenable. \Yhat 
was the course taken, the other day, in the 
matter of the confederation of the North 
American colonies ? - it was, that by 
preference and experience they had adopted 
the nominative principle of an Upper House. 
That course had been taken after many years 
of experience, and it was now advocated on the 
principle that he had endeavored to explain 
to the House. In that way it was found 
that a more satisfactory representation of 
the people was obtained. There was this 
distinction in the system, that the nomina­
tions must be made for special districts ; 
and it was quite possible that that feature 
might with some advantage be introduced 
into the constitution of this colony. He had 
now said that much with respect to the 
Legislative Council, and he would no"' go on 
to say a few words with respect to the 
Executive Council. The honorable member 
for 1faryborough also quoted a passage from 
"May," stating that-

" On the lOth of December, 1779, the Com· 
mons resolved that it was highly criminal in any 
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Minister or Ministers, o~ other servants under 
the Crown of Great :Britain, directly or indirectly, 
to use the powers of office in the election of 
representatives to serve in Parliament." 

Quite true. He also thought it would be 
very undesirable under any circumstances 
that the Ministers of the Crown should use 
their influence. at elections in order to secure 
their ends ; and for his own part he would 
most seriously deprecate anything of the 
kind. But he would affirm that nothing of 
the kind took place at his election. Of 
com·c;e he would admit that the Government 
for the time being must always exercise 
some influence on the elections. As he took 
it, they were in such a powerful position as 
renden'd it probable they would do so. But 
it was not desirable they should do so, and 
he had never affirmed that. It was a ten­
dency that should be checked, if pos·sible, in 
every respect ; but he did not think the 
honorable gentleman had proved any special 
allegations in this case, or that the Honor­
able J\Ir. Gore, being a member of the Execu­
tive, exorcised his influence to secure his 
(l\fr. Douglas') election. It might not be 
expedient that members of the Executive 
shoulcl exercise their influence to secure the 
election of any particular candidate, but it 
might be better to leave such matters to 
those who were likely to pttrticipatc in them, 
and to lay clown no rule upon the question. 
\\{ere they, he would ask, to reduce them­
solves to the ridiculous position of preventing 
a member of the Executive Council from 
taking any part in an election ? 

l\Ir. O'SuLLIV.I.N: Undoubtedly. 
1\Ir. DouGLAS : Undoubtedly he must, for 

he was sometimes a candidate himself. On 
many occasions a member of the Executive 
did enter thoroughly into the political 
feelings of the time, and to give effect to 
them he must take a personal share in the 
proceedings. Would the honorable member 
say that if any member of the Government 
had been opposed-it might be a matter of 
taste if he would interfere personally-but 
were they to affirm that, if he could spare 
the time he should not? 

Mr. vVALSH: Yes. 
Mr. DouGLAS: \V ell. if such a decision 

were come to, it would prevent any member 
of the Executive from taking a share in the 
political affairs of the colony. Now he 
would maintain that, so long as he was a 
member of the House, he should wish 
to give effect politically to his feelings ; and 
he should feel that being a membe~ of the 
Executive he should be more justified in 
exercising his influence to carry the principles 
he believed in. Now, what were the feelings 
of constituencies with respect to Executive 
councillors. Any experience that he had had 
himself,-ancl it was confirmed by observa­
tion in other cascs-shewecl him that consti­
tuencies did not look with any groat favor on 
members of the Executive Council. As 
their representatives, constituencies preferred 

L 

very much to have independent members for 
their representatives. He had himself been 
told over and over again,-" You arc a mem­
ber of the Government, and therefore you 
arc not likely to look after us as well as you 
wou!,d do if you were an independent mem­
ber. 

Mr. WALSH: I have been told the other 
thing. 

J\Ir. DouGLAS: Well, he had never been 
told the other thing, for he had not been in 
a position to do much as an J<~xecutive coun­
cillor ; but, he had no doubt, that the fear of 
punishment, or the hope of reward, might 
effect some other constituencies. He could 
onlv say, that his experience went the other 
way. He was convinced, that on the last 
occasion of his election he would have fared 
even better than he did, had he not been a 
1\Iinister of the Crown. If a Minister of 
the Crown wrrs to do his duty, he must at 
times be disagreeable to his constituents. 
The constituency said,-" '\Ye have sent 
you to Parliament, and you happen to be 
one of our chief men, and you can get what 
you like for us." IV ell, the reply to such 
an observation as that, on the part of tt con­
scientious }finister, was, that the very 11osi­
tion he \\as in, made him the more careful as 
to what he would do for his constituency. 
A good Minister, with a conscientious feeling 
as to what was his duty, would feel that he 
was so restrained. lie would now briefly 
refer to the second of the resolutions pro­
posed by the honorable member. It was 

" That the conduct of the Postmaster-General, 
in adclr0s:;ing the electors at '\Varwick during the 
last election, was improper." 
\Yell, that resolution seemed to him very 
like assuming the management of affairs for 
the Legislati\-c Assembly itself; and the 
resolution in that light amounted to saying 
to a member of the Upper House, who was 
lately a member of the Executive,-" \Ye are 
m:~sters, and we have to tell you that you 
have been a very naughty boy-a very bad 
boy, and we will give you a little tap, and 
will pull your ears for you." 1'hat was in 
effect the second of the resolutions which the 
honorable member proposed to carry; and 
that simply because the honorable gentleman 
had made a few remarks at an election 
meeting, and not even at the nomination. 
The honorable member had referred to the 
fact that the Honorable JHr. Gore returned 
thanks for him on the occasion of his 
election. \Yell, as he had important 
business himself to perform at the Trea­
surv, he could not leave Brisbane to be 
prosent at the declaration of the poll ; and 
.1\[r. Gore, nob having such pressing lmsi­
ness to keep him in town, was able to be 
}Jre,,ent at the election, and returned thanks 
on his behalf; but that was all. '\'\'hen he 
said so, however, he was far from admitting 
that JYir. Gore neglected his duty at the 
Post Office in the way the honorable member 
had charged against him. JYfr. Gore was not 
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the permanent head of the Post Office, but 
the political head ; and he was only called 
upon to give his opinion on general principleg, 
and at meetings of the Executive Council on 
matters respecting the Post Office. He had 
at the time a very efficient manager in the 
chief clerk, from whom he received efficient 
assistance in respect to all the details of the 
Post Office. The third of the resolutions he 
hoped would not be carried, for it would not 
redound to the credit of the House if it were 
carried, and an address forwarded to His 
Excellency iu terms of the first two resolu­
tions. As to the rights and privileges, and 
dignity, and all that sort of stuff, which was 
imputed to members of the Legislative 
Council, as the mimic lords of the realm, it 
was all nonsense. Though he thought the 
resolutions were frivolous, he would admit 
that the honorable member thought it his 
duty to give some importance to them ; and 
he had assured the House that he had bottled 
them up for the last.six months, but had not 
had an opportunity, all that time, to utter 
them, and now he hailed with joy the occasion 
that was at last before him. 

]}fr. CLARK said he was sorry, for some 
reasons, that this motion had been brought 
forward, and glad of it for others. He was 
sorry that the name of J\fr. Gore had been 
brought up in the matter at all. He thought 
it might have been better that the name of 
that honorable gentleman had been omittecl 
from the motion, and that the words " by a 
member of the Executive Council" had been 
used instead. He was sorry that the gentle­
man's name had been used, especially after 
the debate of the previous day, in which it 
occupied so prominent a place. \Vith a great 
deal of what had fallen from the honorable 
member for the Eastern Downs he could not 
agree. He could not hear the proceeding 
complained of as a very trivial matter, for he 
thought there was a great principle involved 
in it ; and he fancied that the election for the 
}~astern Downs was not the only one at which 
such practices had taken place. The honor­
ablemember for Maryborough had not stated 
the whole case, but perhaps he did not know 
it all. He hoped that, though he was one of 
the candidates at the \V arwick election, it 
would not be considered bad taste on his part 
to endeavor to make the House acquainted 
with some of the facts in that case. At the 
first election for the Eastern Downs, after the 
sudclen death of the former member, there 
was no. opposition, and Mr. Gore indulged the 
electors with a long oration. The honorable 
gentleman, he thought, did not do any harm 
on that occasion ; the electors looked upon 
him as a bore more than anything else. 
He did not know what took place at the second 
election for the Eastern Downs, as he was 
not present, being too much occupied about 
his own election for Warwick. But Mr. 
Gore also had a good deal to do with the 
"\V m·wick election. The question appeared 
to him to come to this-whether a Minister 

for the time being was to be allowed to 
go to the constituency where he lived, and 
use all the power he could personally and as 
a Minister, to influence the constituency to get 
his own man returned; and whether the House 
thought it was good taste or etiquette to do 
so. He was prepared, if it should be neces­
sary, to shew that there were other 1Iinisters, 
besides J\'lr. Gore, who used their influence 
in election proceedings. If the House 
thought it was good taste for Ministers to do 
so, then Mr. Gore did right; but if the 
House did not think so, then Mr Gore was 
greatly to blame, The facts of the case in 
respect to his own election, he would now 
briefly state to the House. JI.Ir. Gore brought 
forward Mr. Simon J\feyer as a candidate 
for vV arwick, and canvassed for him, and 
openly declared that M:r. Meyer was the man 
for the J'lfacalisterGovernment; andinreturn­
ing thanks to the electors of the Eastern 
Downs, on behalf of 1fr. Douglas, who was 
unable, as honorable members had heard, 
to be present, he addressed the electors of 
\V arwick in the words quoted by the honorable 
member for ]}faryborough from his speech on 
the occasion, as reported in the local paper. 
The honorable gentleman told the electors 
that they knew who his candidate was ; that 
a noel was as good as a wink, and that 
the only man who would be acceptable to 
the Government was Mr. Simon JHeyer. 
But that was not all. That speech was 
made in the morning, and in about an 
hour afterwards the nomination for War­
wick took place, and from that time till 
the day of 'election, he had no hesitation in 
saying that Mr. Gore used his own 
influence, and the influence of his party, 
to secure the return of his candidate. 
Again, on the polling day a telegram was 
received from J\Ir. J\facalister, and was 
printed and circulated by Mr. Gore and his 
party, stating that Mr. Meyer was the man 
for his party, and that every one who was a 
friend of Mr. Macalister should vote for him. 
Those were not the words of the telegram, 
but they were the substance of it. X ow, he 
maintained that no Minister was justified in 
attempting to influence a constituency by 
such means ; yet the telegram was printed 
and circulated by Mr. Gore and his party. 
He would not express any opinion as to Mr. 
Gore's conduct at the election, nor with 
respect to the language used by the horror­
able gentleman. :Far be it from him, indeed, 
to say that the honoruble gentleman used 
rough language, or to say one word otherwise 
against him personally. He took it that the 
House had to deal not so much with }',fr. 
Gore as with the principle involved in his 
conduct. He believed that in some cases 
the influence of the Government had been 
exercised more grossly than in the case of 
the Warwick election ; and he therefore 
·thought it was for the House to decide 
whether in future electors should be allowed 
to decide as to who should represent them, or 
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whether they were to be subject to the 
influence of members of the Ministry­
because, as honorable members must know, 
such influence was not to be despised. He 
could not say who voted for him, and who 
did not ; but he ventured to say that where 
there was a large number of Government 
employees, the Government, in nine cases ou~ 
of ten, could command their votes. There­
fore, it vvas not the conduct of J\fr. Gore, so 
much as the conduct of the Ministry of the 
day, the House had now to consider and 
provide against. 

Mr. PuGH said that as this was a matter 
that had now been before the House for 
some time, and as every honorable member 
would vote upon it if the motion came to a 
vote, he desired to say that he would vote in 
support of the motion of the honorable 
member for l\Iaryborough, because he con­
sidered that the interference of the late 
Postmaster-General, in the elections at 
\Varwick, was altogether uncalled for. The 
honorable member for the Eastern Downs 
had endeavored to east what he considered 
was something like a slur upon the body 
of which he was formerly a member ; 
because he felt assured that, if the 
Legislative Council, while the honorable 
membur was a member of that House, had 
been called upon to decide if it might assume 
to itself privileges similar to the House of 
Lords at home, he would have been the last 
to express dissent. In the colony they had, 
whether fortunately or unfortunately he did 
not pretend to say, a constitution which was 
supposed to assimilate the legislative bodies 
to the Parliament of Great Britain. They 
had here a Legislative Council and a Legis­
lative Assembly. 'l'ho Legislative Assembly 
had endcavorod to assimilate their proceed­
ings to tho'le of the House of Commons, and 
had adopted, as a guide, the rules and pro­
ceedings of the House of Commons. Honor­
able members also knew, as a positive fact, 
that the Legislative Council ondeavored­
and he thought very properly so-to guide 
its proceedings according to the regulations 
of the House of Lords. Now, the honorable 
member for .Maryborough quoted a paragraph 
from ":l'.fay's Practice of Parliament," that 
did not seem. to be answered by the honorable 
member for the Eastern Do>vns. That pas­
sage entirely bore upon this case. It said 
that-

" On the lOth of December, 1779, the Commons 
resolved that it was highly criminal in any 
:Minister or Ministers, or other servants under 
the Crown of Great 13ritain, directly or indirectly 
to use the powers of office in the election of 
representatives to serve in Parliament." 
Now, he did not Ray, and he had not heard it 
said, that :Mr. Gore, or the late Postmaster­
General, appeared on the hustings as the 
Postmaster-General, or that he took any part 
in the election ostensibly as a member of the 
Ministry ; but honorable members would 
admit that, as a matter of taste, it would 

be better for members of the 1finistrv 
not to take part in any elections except 
their own For his own part, he felt 
that, if he relied in any degree for 
his election upon the personal or active 
interest of any member of the Gov­
ernment, he should be considered to be 
in a very sorry position. He had never yet 
been in such a po~ition, and he hoped he 
never would be, in any election he might be 
concerned in. The honorablo member for 
the Eastern Downs, in his speech, all along 
referred to his first election for that district 
when there was no opposition; but the 
honorable member for Maryborough did not 
refer to that election at all, but to the last 
election, when there was opposition. Now, 
he maintained that when a member of the 
Ministry appeared on the hustings at one 
election, to return thanks for the election of 
an honorahle colleague in office, and took an 
active part in a subsequent election in the 
same district, he was exercising an undue 
influence ; and he thought the House should 
take care that no member of the Ministry 
should interfere in that way. He migkt say 
that he had heard of elections in which the 
Ministry had interfered in a very gross and 
unjustifiable manner. "When a Minister went 
so far as to tell one of the subordinates in his 
department that an election was going on, 
that he ancl his colleagues were employees of 
the Government then in office, and that 
though they might go and vote, they must 
recollect who they voted for-when a Minister 
dicl that, no one, he thought, would pretencl 
to say that he was not using an undue 
influence in electioneering matters. Now, it 
had been stated by the honorable member for 
the Mitchell, that such a thing took place 
during his tenure of office. He did not 
remember who the minister was that dicl so, 
nor did he care now to know ; but he thought 
that such conduct shoulcl be put a stop to, 
by having the matter brought before the 
House at once, and having a vote of censure 
passed upon the Minister for at~empting to 
exercise an undue influence on an election. 
There was another question which seemed to 
arise naturally out of this motion, and that 
was-whethertheofficeofPostmaster-General 
shoulcl be a political office at all? For his 
own part, .he must say that he did not see 
any necessity for its being so. The office 
was created a political office merely for 
political purposes, and in order to suit the 
circumstances in which the Government of 
the day found themselves placecl. He 
did not think there was any necessity for the 
constant changes that must ensue in the 
department in consequence of the office 
being a political one. He took it that the 
Postmaster-General should be a person who 
was capable of attending to the duties of the 
office, and who should be constantly at his 
post, instead of being constantly absent from 
it, in orcler that too much power and 
responsibility should not be thrown upon 
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persons who were subordinates in the depart­
ment, and who hacl to prove their capabilitv 
for the positions they were SUllposed fo 
occupy. He thought the Government might 
manage by a distribution of officr,.<, to have 
a representative of ihe Government in the 
other House, without having the Postmaster­
General there ; and he hoped the matter 
would be taken into consideration by the 
present Government, with a view to an 
alteration of the present arrangement. He 
thought that some good would arise out of 
the present discussion, although the House 
arrived at no other conclusion than that of 
expr('Ssing their disapprobation at any mem­
ber of the Government interfering directly 
01' indirectly in an election when any member 
of the House came before his constituents, 
no matter whether on the occasion of a 
general election or at any other time. 

Mr. BELL said he thought, when this 
motion was moved by the honorable member 
for Mary borough, that he would have shortly 
found the feeling of the House was strongly 
opposed to it ; but he was surprised to find 
that even so far as it had gone, the motion 
had found some favor in the minds of some 
honorablc members of the House. It 
~tppeared to him thRt as it stood on the 
notice paper-supposing its merits to be as 
useful and as strictly in aceordance with the 
constitution as the honorablc member had 
stated to the House it was-the motion, 
notwithstanding its clear concurrence with 
the con~titution, was in itself ineffectual and 
useless; and he thought he might go farther, 
and say that, as regarded the other branch of 
the Legislature, it was an irritating motion, 
~tnd one that would have little efrect upon 
honorable members of that chamber. Now, 
what was the first of these resolutions P It 
was this:-

" That, in the opinion of this House, it is 
contrary to the spirit of the com;titution, and 
imperils the clue formation of the representative 
Assembly, when members of the Legislative and 
Executive Councils take part in electioneering 
proceedings." 
Now, supposing that such was the case, he 
questioned very much whether it was at all, 
as stated by the honorablc member who 
moved the resolution, so strongly illegal as 
he had represented it to be, for members of 
the Executive Government, or of the other 
branch of the Legislature, to take part in 
election proceedings. But, suppose it was 
the case, the motion merely proposed that 
the House should declare that to be the law 
which the honorable member saicl was the 
law. Now, that was all that the first part of 
the resolution proposed. If the honorablc 
member had proposed that the House should 
pass a vote of censure on some member of 
the Legislative Council or of the Legislative 
Assembly, there woulcl have been something 
worth in it. Or if the honorable member 
had brought the late Postmaster-General, or 
some member of the late Government, 

to the bar of the House, or had proposed 
something practical, the motion would have 
been worth the time the House was called 
upon to give to the consideration of it. But 
when he found the lwnorahlc member 
endeavoring to put the Upper House in a 
position similar to that of peers of the realm, it 
seemed to him, as was well observed by the 
honorable member for the :Eastern Downs, 
to be simply ridiculous. There was no 
analogy whatever between the position of 
peers of the reahn and the position of mem­
bers of the Legislative Council. Ancl he 
woulcl go farther than say that there was no 
analogy, and call the attention of honorablc 
members to the fact, that the precedents th0 
peers of the realm had shewn for years past 
had been directly in favor of the course 
that was taken by an honorable member of 
the Upper House, and who hacl been spoken 
of so grossly by the honorable member for 
JYiaryborough. It was a fact that the peers 
of the realm took a most prominent part in 
elections in England; and1t was well known 
that many of the most important elections 
were turned by the action of the Lords in 
the constituenc."ies in which those elections 
took place. He was not prepared to say 
whether it was legal or illegal for peers of 
the realm to clo so; but if the peers of Eng­
land were referred to in support of such 
action as it was proposed should be taken 
towards an honorable member of the Upper 
Chamber of this Parliament, it should be 
shown that such action was taken by the 
House of Commons towards any peer of 
England for taking part in any election. 
Now, he maintained that no such action was 
taken in England towards peers for taking 
part in elections. At any rate, he was not 
aware that there had, nor had the honorablc 
mover of the motion before the House she"·n 
that such was the case. But suppo;;e it were 
the ca~e, and suppo~e the motion before the 
House to be carried, what would the honor­
able members of the other chamber say 
about it? They would not agree with tlic 
resolution till doomsday, ancl they vwulc1 
continue to go to elections as often as they 
liked, and to make speeches as they ha cl done 
before. The allusion in the motion to 
Executive Councillors was the portion of it 
that he felt most. It was clue, he maintained, 
whoever they might be, that some attention 
should be paicl to the position of Executive 
Councillors. Now, if the resolutions before 
the House were passed, no honorable mem­
ber, who might accept office as a minister of 
the Crown, could go before his constituency 
ancl take part in his own election-for the 
re>olution macle no exception. He did not 
know that there was any difference between 
an Executive Councillor and any other man 
when he went before a constituency for 
election, except that he hacl a greater diffi­
culty with his constituents. The greatest 
cliificulty a member had to encounter in 
going before his constituents for election 
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consisted in his being a member of the 
Executive. But 1vhether that 1ns the case 
or not, he thoug-ht the House would be 
stultifying itself if it were to pass such a 
resolution, and he hoped the House would 
not come to such a decision. He must say 
that it seemed to him to he the wish of some 
honorablc members to waste the time of the 
House in discussing worthless motions ; and 
in saying that, he certainly did not '''ish to 
exempt the honorable member for l\fary­
borough, but felt it to be his duty to call the . 
attention of other honorablc members to the 
fact that that honorable member took up a 
very large portion of the time of the House 
with discussions on resolutions that were 
m no way more valuable than the 
one now before the House. Before 
sitting down he thoup;ht it necessary 
to state that it had not been his 
intention to address the House upon this 
subject, because he thought th·1t no other 
honorable member hut the mover of the 
motion, and the honorable member for thr 
Eastern Downs, who had a particular 
interest in the question, would have addressed 
themselves to it ; hut as it had already gone 
so far that two other honorablc members had 
ac1c1ressec1 themselves to it, he thought it was 
time to e~~press a hope that no such resolution 
would obtain a favorabJe footing in that 
Assembly. 

l\Ir. C)'Sc:LLIVA:Y said he was :::-ot surprised 
that the honorablc member ~ho had 
just sat clown was a litHe anno.f•!d at 
the introduction of such a resolutio:.. as 
the one now before the House ; but he 
was a little surprised to hear him make ot~ te­
ments, the sum and substance of wlnch 
was that no other honorable member had any 
concern in the motion but the honc;rable 
mover and the honorablc member for the 
Eastern Downs. N mv he maintained, on the 
contrary, that every honorahle member of 
the House was concerned in th0 motion, and 
that the public were concerned in ib as much 
as honorable members were. He clicl not 
a.gree either with tlw honorable member for 
\.Vest l\Ioreton, :Jir. Bell, in the opinion that 
it was always a clis~grecable thing for a 
Minister to have to go before his constituents. 
An Execuih'c Councillor was always well 
received by his constituents when he was 
four;.d taking part in nwnsurcs that were for 
the good of the public; but when thPy were 
found passing laws that were oppressive, and 
when they v;-ere found to incrcaf-e in culpa­
bility the longer they were in office, the 
public were glad of the opportunity to kick 
them out. That was the case generally, but 
it was not the ca%C with the honorahle mem­
ber for \.Y e~t lliol'eton himself, for he had 
always been very popular with his consti­
tuents ; and hP could assure the honorable 
gentleman that it was his p8rsonal popularity, 
and not his connection with the late :Minis­
try, that secured his return at the last 

election. He was surprised at the strong 
enclcavor made by the honorable member for 
the Eastern Downs to evade the real question 
in addressing the House in opposition to the 

, motion. The hoiwrable member displayed 
con:,iclcrable power of oratory, but he did not 
touch the question at all. The honorable 
member gave the House a very able lecture ; 
though, perhaps, it was a little antiquated, 
and somewhat ante-diluvian, when he told the 
House what the peers of England were, and 
that they had certain hereditary rights. But 
that was not the point. The question before 
the House was this-whether a member of 
the Upper House had a right to take part in 
elections. That was the whole question. 

Thlr. BELL: That was not the whole of the 
resolution. 

l\fr. O'SuLLIYAN: That was the whole of 
the question, at any rate, and there was no 
necessity for hair-~plitting about words when 
honorable members were agreed that mem­
ber~ of the Legislative Council should not 
take part in elections. The members of the 
Upper House were not appointed by the 
Executive Council, hut by the Governor with 
the advice of the Executh·e Council; arui 
there "\Vas ncl; a shadow of relationship 
between th101n and elected members, nor was 
it intended there should he. Neither in their 
appointment did they reflect in any way the 
opinions of the people, nor was it intended 
they should. He entirely agreed with the 
honorable member for J\faryborough, that 
there was not any penalty attached to the 
clause in the Electoral Act by 1Vhich members 
of the Legislati vc Council. were prohibited 
from taking part in elections. But the prin­
~iule of English law was that there was no 
wroi<,,;; without a remedy ; and it was clearly 
laid down that where there was no penalty, 
the law stcppe<i in and made a penalty. He 
hacl tried a case himself against }fr. Gore for 
interfering in election matters-for sitting on 
the bench at a rf'vision court at Warwick. 
The matter was brought before the Attorney­
General and the Executive Council; but 
the decision that wa;; come to was that 
nothing could he done, because, though 
the Act provided that members of the 
Legislative Council should not sit at 
revision courts, there was no penalty 
attached. Now that was not a very h•arnec1 
decision, he thought ; but the decision was 
given, he beliPvecl, designedly in favor of a 
particular party. However, he had a case 
tried in Ipswich, because a member of the 
Upper House sat on the bench at a revision 
court at Ipswich; and because he believed it 
war; the intention of the Government to turn 
the U p]JC'l' Houso into a sort of election club 
-not that he believed himself that the Upper 
House would consent to anything of the kind. 
But there were weak persons in all public 
bodies, and some of the members of the 
Legislative Council tried to sit at revision 
courts. However, all the advantage he gained 
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by trying the case was the loss of his two 
guineas, because the court held he had not 
proved that the honorablo gentleman had not 
resigned his position as a member of the 
Legislative Council two hours before he went 
to the revision court. However, it was a 
packed bench before which the case was 
tried; and it was the course usually taken by 
the late Ministry to have a packed bench to 
try any case in which they were concerned. 
He was glad the honorable member for Mary­
borough had shewn such independence as to 
bring forward the pre~ent motion, though he 
might sometimes incur the displeasure of 
some people for acting so independently. He 
could assure the honorable member, however, 
that he was looked upon by the people as the 
most fearless and independent member in the 
House. He would support the resolution; 
and little as some honorable members afiectcd 
to think of it, he had no doubt that if it were 
carried, it would eftcct a gr:eat deal of good 
in the colony, and would prevent such a man 
as ::\Ir. Gore from taking part in election 
proceedings again. 

~Ir. FRANCIS said he was unable to vote 
for the resolution, because he thought it had 
not been shewn that it was contrary to the 
law that members of the Legislative Council 
should take part in electioneering proceed­
ings. It was probable that it might be 
contrary to the spirit of the constitution; 
and it might in certain circumstances imperil 
the pure formation of the Assembly, if 
members of the Upper House took part in 
elections. He thought the motion might 
have stated that it was inexpedient for those 
gentlemen to exorcise such a right, supposing 
it to exist. It was very probable that the 
honorable gentleman, who had been so well 
abused, addressed the electors at Warwick 
improperly at the last election, but he had 
not hPard any evidence to satisfy him that 
he had done so. In the speech of the hon­
orable mover there was no evidence that he 
did so. He must, therefore, be excused 
from being a party to any proceeding of this 
kind, which did not seem to add dignity to 
the House. If the honorable gentleman 
had done wrong-and from all he had heard 
about him yesterday and to-day, he did not 
seem to be a gentleman whom he would like 
to know, and he had not the pleasure of his 
acquaintance-but, if he had clone wrong, 
and if it was considered that such proceed­
ings imperilled the independence of the 
Assembly, let the House have evidence of 
the fact brought forward in a proper manner, 
and then let honorable members go into the 
matter thoroughly. He was opposed to the 
motion, relating to the honorable gentleman, 
that was before the House yesterday on that 
ground, and he must for the same reason 
protest against this resolution also. It was 
very likely, he thought, that l\lr. Gore made 
a mistake when he went to \V arwick and 
addressed the electors there. He did not 

mean to deny the right of the honorable 
gentleman to go ; and he could conceive a 
case in which it would be the duty of honor- . 
able members of the Upper House, and of 
the Executive Council, to take part in elec­
tion matters. He could not vote for the 
first of the resolutions, and as for the second 
there was no evidence to guide him respect­
ing it one way or other, and must, therefore, 
vote against it also. 

1\fr. "\V ALSH, in reply, said he must 
reiterate his extreme astonishment at the way 
in which three or four honorable members 
had chosen to treat the motion which he had 
clone himself the honor to propose. The 
question so much involved the purity and 
freedom of ·election, that whatever might 
have been the private feelings, the ordinary 
proclivities, the strange peculiarities of honor­
able members, they should have shewn a 
strong desire to prcscne intact their rights 
and privileges, and insist upon the mainten .. 
ance of those safeguards of the House. It 
had struck him as equally strange, that an 
honorable member, a late member of the 
other branch of the Legislature, should have 
talked in the wild, incoherent way, in the 
lowering tone, towards the Council, that the 
honorable member for Eastern Downs had 
done ; and it had pained him specially to 
hear him turn that House into ridicule by the 
ribald languag-e, the childish rea:wns, he had 
used in speaking of their powers and privi­
leges. He trusted that he should never 
lower the other branch of the Legislature, 
either collectively or individually. The hon­
orable gentleman had said he (.:Yir. vV alsh) 
had talked of the rights and privileges, and 
" that stuff!" vVas that the way they were 
to regard those attributes which Englishmen 
possessed, and which, wherever they assem­
bled in their Parliaments, they exercised P 
Was that the way in which they were to be 
classified by the honorablo member for 
Eastern Downs, in the Quixotic spirit of 
fighting windmills, tlmt seemed to have come 
over liim lately P His speech had been 
entirely extraneous to the question at issue, 
and in that wandering style which his late 
connection with the Ministerial benches 
seemed to have increased in him. He (Mr. 
\Y alsh) regretted that the Postmaster-Gene­
ral had not taken warning by the first 
motion he had made with respect to his mis­
conduct, and shewn that he bowed to public 
opinion, and could exhibit common decency 
in public matters. The honorable member 
for Eastern Downs knew that, in denying 
that there was any analogy between the 
Legislative Council and the House of Lords, 
he was uttering what was contrary to the 
practice of the Council, and to the rule and 
precept he hacl himself observed and main­
tained when a member of that House; and 
that was unbecoming in him, after he must 
have practically tested it. So long as Queens­
land was connected with the mother country, 
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the Parliament was bound to be guided by 
the example and the nractice of the British 
Parliament; and he had proved that, in tho 
case submitted to the House. It was laid 
clown in the Electoral Act that a member of 
the Legislative Council must not take part in 
the proceedings of a revision court. If he 
could not take part in the first preliminary 
proceeding, it was equally wrong for him to 
interfere and use his influence in the conclud­
ing and most important stage of an election. 
A subsequent enactment imposed a penalty of 
£20 upon any member so offending, 
so jealous were that House of interference 
with election matters. But custom was 
more useful still, to show the impropriety of 
the Postmaster-General's conduct; for he 
had afforded the first instance in w hi eh the 
feeling of the country was outraged in that 
way. Had the motion been brought forward 
at the time, not a member of the House, but 
his colleagues, would have voted against 
it ; there would have been no hair-splitting 
about his impropriety, or exception taken to 
the wording of the resolutions. The honor­
ablc member for 'Vest :M:oreton, :M:r. Bell, 
had a system of reasoning peculiarly his 
own; and he (Mr. W alsh) must do him the 
justice to say he was consistent. What­
e\'er appeared to be wrong, that honorable 
member was consistent in advocating it. 
His long time of office had so materially 
affected his mind, that he must be utterly 
incapable of discerning what were the duties 
of a member of the House, and what was 
the difference between right and wrong. 
Outside the House not a dozen men would 
be found in the whole country who would 
not admit that he (Mr. W alsh) had done 
his duty in bringing the motion forward 
and encleavoring to affirm on behalf of 
the Parliament what was asserted in 
the resolutions. Though he had been 
asked by friends to make a slight alteration 
in the resolutions, he was sorry to say that 
he could not do so with propriety. 

J\Ir. J\frLES said, notwithstanding the argu­
ments of the honorable member for J\iary­
borough, there was a great deal of difference 
between a member of the Legislative Council 
sitting to revise the electoral roll and coming 
forward at an election to nominate a friend ; 
and he could not agree that members of the 
other House were to be deprived of their 
common right as electors to take part in 
elections. He agreed that no member of 
the Executive Council ought to take part in 
elections ; but, unless the first resolution 
were altered, he could not vote for it, though 
he would vote for the second. The Post­
master-General was a paid servant of the 
public, and should not Le scampering about 
the country addressing the electors, instead 
of attending to the duties of his office. 

J\fr. 'VALSH declined to alter his motion. 
Mr. MILES asked that the resolutions 

should be put seriatim. 

No member o bi!)eting, the first resolution 
was put, and the House divided :-

Ayes 16. Noes 4. 
:!fr. Pring Mr. Bell 
, Sandeman Francis 
, Pngh , Miles 
, Palmer , Douglas 
, G. Thorn 

Pritchard 
, J\:lurphy 
, Clark 
, Groom 
, Archer 
, Royds 
, O':Snllivan 
, Ramsay 

Dr. O'Doherty 
Mr.Mylne 
, "\Valsh 

The other resolutions were also affirmed, 
without a division. 

NO~-TRANSFERABLE LAND ORDERS. 
Mr. O'SuLLIVAN moved-
That this House will, to-morrow, resolve itself 

into a committee of the whole for the purpose of 
considerino- the desirableness of introducing a 
Bill to make the land orders of this colony pay­
able as cash at all land sales, and to make non· 
transferable land orders transferable. 
There was not, he said, an honorable mem­
ber in the House, nor a man in the country, 
but could clearly see the necessity for Sl~ch 
action as he proposed. From returns whiCh 
had been ordered by the House, at his 
request, and prod need by the honorable the 
Colonial Treasurer, there appeared to be 
between £70,000 and £80,000 of land 
orders which were as a dead letter 
in the colony; but he would venture 
to say that the whole nearly amounted 
to £100,000. He was surprised that 
such a law as that which made the land 
orders non-transferable hacl been passed. ; 
though there was some reason for it at the 
time, as, it was said, owing to the large 
immigration, the land orders had increased 
enormously. But he never held that to be 
an argument for the change, and. he consi­
dered it a very foolish act. Had the immi­
grants, as they arrived, been properly 
managed, the land orders would. always have 
maintained their nominal value. If the land 
had been thrown open, and the people autho­
rised. to take it up, the £80,000 of land 
orders would not now be lying unproductive, 
but would have been producing, long before 
this time, articles of consumption for which 
large sums of money were sent out of the 
colony. Another foolish thing that had been 
done, was the Government becoming pawn­
brokers : they advanced. £6 on a £30 land 
order, and for its safe custody or for interest 
on the money advanced, or both, they 
charged £1. That was the only benefit 
the immigrant got out of a land order, 
though it' had been much flourished in the 
hands of a very able agent in England, as 
worth its full value. He (:M:r. O'Sullivan) 
knew persons in the colony, now rambling 
about, who could hardly get a night's lodging 
or supper ; yet, with land orders in their 
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pockets for hundreds of pounds. Was that, 
he asked the House, a proper state of things P 
'l'he loss to the country from it was consider­
able. In 1866, £400,000 left this colony to 
import goods for consumption that could be 
produced here. If the £80,000 of land orders 
had been laid out in land, and the owners 
settled down, it would not be a very heavy 
sum in figures to shew that their re-produc­
tion would have reached £200,000-half of 
that which had been expended on imports. 
That w::mld be better than locking up land 
orders m the Treasury for two years. His 
objection to the non-transferable land order 
was not a new idea; he entertained it from 
the first. But now a new light had dawned 
on the colony. :B'rce selection was the order 
of the day, and he hoped it would be extended 
to the holders of the land orders. 

The CoLONIAL TrmASURER said he was 
afraid he could not go with the honorable 
member altogether in his motion, though he 
agreed with him in the main in many of 
his arguments, which went to shew that 
the land order system had been to a 
certain extent a failure. He must stute 
that it was not the intention of the Gov­
ernment to continue that system, either 
in the Land Act or the Immigration Act 
to be introduced. He might also state, 
for the information of the House, that the 
honorable member had a good deal over­
rated the amount of land orders outstanding. 
A great many had been deposited with the 
Government, on which the holders had got 
advances ; and it was ascertained that a great 
number of those parties had left the colony, 
with not much chance of their re-appearing 
to claim their land orders. There was, also, 
little doubt that nearly the whole of the 
land orders would be absorbed during 1868 ; 
and then the system might very well come 
to an encl. If the motion should be passed, 
the House would at once open up the system 
of dealing and trucking in land orders which 
had existed before. Dealers got hold ofthem 
at half-price, or for even smaller amounts ; 
and little land from which the country would 
benefit was taken up with them. When 
they were so likely to be absorbed in so short 
a time, it was very inadvisable to interfere 
with them. Honorable members all knew 
that making land orders transferable had 
led to a great many abuses, and that those 
abuses were the reason the system was put a 
stop to, with the unanimous consent of the 
House. He could see very little advantage 
in altering the law now; and he recom­
mended the honorable member to withdraw 
his motion for the present, until the House 
had looked into the financial position of the 
country and found out the exact amount of 
land orders outstanding. If that were done, 
the Government would give their attention 
to the subject, and soon let the House know 
how many were likely to be taken up or 
reclaimed. It was proposed that the land 

orders should be reclaimable by persons 
paying the interest on their advances up to 
the date of reclaiming them, wheneYer it 
might be. The Government were prepared 
to meet any reasonable arrangement that 
way ; but, in the meantime, he suggested 
that the honorable member should postpone 
his motion. , 

Mr. FnANCIS said he must join with the 
honorable the Colonial Treasurer in request· 
ing the honorable member to postpone his 
motion until the promised Land Bill was 
before the House. He thought the whole 
land order system might be dealt with in 
connection '' ith the Land Bill. He had no 
hesitation in saying that, to his mind, the 
land order system was wrong, and required 
rr.vision ; but the abuses to "Which the honor­
ablo member had referred were owing to 
the state of the land laws, which also 
required revision. He could assure the 
honorable member that he would have his 
support to any measure that was likely to 
bring those land orders to what he believed 
to he their intended use-the settlement of 
agriculturists on the land. 

J\1r. O'SrLLIYAN said he had no objection 
to withdraw the motion, and that he was 
very glad to find it had been receivecl in such 
a good spirit by the House. 'While he was 
willing to withdraw the motion, he must 
express a hope that the financial statement 
and the land Bills were not to he ma(le 
standing barriers to every motion that migh~ 
be lJrought forward. There was on~ thing 
he omitted to state to the House, m sub­
mitting the motion, which he would like to 
state now, and it was that he observed in 
the report of the Surveyor-General, laid 
before the House in August last, a paragraph 
stating that the purchases of land unde-c 
those non-transferable land orders invoh·.:d 
double the amount of labor in the dm:a;,·t­
ment that was required in the ease of' par­
chases under transferable land order~ ; and 
·were it only for that reason alone, he 
thought those land orders should be made 
transferable. 

The motion was then withdrawn. 




