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LEGISLATIVE ASSEMBLY. 

Tuesday, 21 May, 1867. 

Ministerial Changes (Privilege). 

MINISTERIAL CHANGES (PRIVILEGE). 

A question put, pursuant to notice, by the 
honorable member for Port Curtis (Mr. 
Palmer) having been answered "on behalf 
of the Colonial Treasurer," by the Honorable 
;r ohn Douglas, 

The Hon. R. PRING said : Mr. Speaker
I rise to a question of privilege. I observe, 
sir, that the honorable member opposite 
states that he answers " on behalf of the 
Colonial Treasurer." I have not heard from 
the honorable gentleman that he is not 
Colonial Treasurer, though it is implied in 
vhat he has just said. He sat here as 
Colonial Treasurer when this House last 
assembled. If he is not Treasurer, why 
does he sit in his place ?-and where is that 
Minister? If there is a Treasurer at all
is he in the House, or not ? This is a very 
novel proceeding. There is an irregularity 
here; for the honorable member cannot 
answer for the Treasurer, if he does not hold 
that office. 

The CoLONIAL SECRETARY : There is no 
irregularity at all in the matter. The honor
able m'lmber has committed an irregularity 
by raising the question at this period. I 
should have been perfectly prepared, before 
the business of the House commenced, to 
have made a statement-that is, when the 
questions were finished. 

The Hon. R,. PRING : I maintain it, now, · 
as a qllestion of privilege, that if there is no 
Colonial Treasurer, the honorable gentleman 
cannot answer. Where is the Colonial 

Treasurer? He is not in this House! There 
is no Colonial Treasurer in existence. 

The CoLONIAL SEcRETARY : The Colonial 
Treasurer may be in existence, but not in 
the House. 

The ATTORNEY-GENERAL : I have been a 
long time in the House, and I have fre
quently noticed Ministers answer for each 
other in one another's absence. 

Mr. P.HMER: The honorable gentleman 
did not say he answered. " in the absence of," 
but "on behalf of the Colonial Treasurer." 

The Hon. lL PRING: Where is the 
Colonial Treasurer ? 

The ATTORNEY-GENERAL: He will be here 
by-and-bye. 

The CoLONIAL SEcRETARY : I will give an 
answer at the proper time. 

Mr. '\V ALSH : We are quite justified in 
asking- \Vho gives the answer for the 
Colonial Treasurer ? 

The CoLONIAL SECRETARY : Perhaps the 
honorable member for Port Curtis will post
pone his question ?-and it may be conven~ent 
for honorable members who have questwns 
'to put to the Colonial Treasurer to postpone 
them. 

Mr. PALMER: I am quite willing. I will 
be glad to postpone it till to-morrow. 

The SECRETARY FOR PuBLIC WoRKS: As 
a matter of explanation, I may say this reply 
was prepared by myself; therefore, I thought 
there was no harm in affording .the requisite 
information to the House. 

The SPEAKER : It is quite clear that only 
a Minister of the Crown can answer for a 
Minister. 

The Hon. R. PRING : That is what I 
maintain, sir; but they won't see it. 

The Hon R. R. MACKENZIE : I should 
like to ask the honorable member, Mr. 
Douglas, if he answers as a Minister of the 
Crown? 

The CoLONIAL SECRETARY : Perhaps the 
House will have patience for a few minutes. 
I will explain it. 

Mr. W ALSH : That answer is not to be 
recorded. 

'!.'he SPEAKER : As I understand it, the 
question is postponed. 

Mr. vV ATTS : I should like, Mr. Speaker, 
to know whether the question standing in 
my name can be answered? As a change is 
made in the Ministry, I presume there rs no 
Minister for Lands and Works. 

The SECRETARY FOR PuBLIC LANDS : I 
submit that any Minister can answer for 
another; and that an answer can be given 
to a question, so long as it is given by a 
Minister. 

The Hon. R. PRING : The question is-:
Whether a Minister, as such, is known to thrs 
House. The honorable member, Mr.Douglas, 
cannot answer for a J\l[inister who, from his 
statement, does not exist. 

The SECRETARY FOR PuBLIC LANDS : I 
submit this House has no right to doubt the 
fact. I believe this House is acting upon 
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rumor at the present moment. I cannot see 
an.ything on the records, or any previous 
statement to the House to that effect. 

HoNORABLE l\1EMBERS: His own state
ment-he says he is not Treasurer. 

The SPEAKER: I believe it is quite clear, 
as the honorable the Secretary for Lands 
and Works states, that one Minister can 
answer for another. 

Mr. PALMER: I do not know what position 
the honorable member is in : he said he 
answered " on behalf of the Colonial Trea
surer." 

The SECRETARY FOR PuBLIC LANDS : So 
far as that honorable member is aware, the 
honorable gentleman may have acted on 
behalf of himself! 

l\1r. R. CRIBB : The honorable member for 
Eastern Downs himself first called attention to 
the question. I presumed he was Colonial 
Treasurer-I had nothing to tell me otherwise 
-until he rose in his place and answered, not 
as Colonial Treasurer, but "on behalf of the 
Colonial Treasurer." If he answers "on 
behalf of," he cannot be "the Colonial Trea
surer." He could only hold that office until 
his successor was appointed. Having resigned 
that office, he cannot sit here as a Minister in 
any other capacity. If he has resigned that 
office, and takes another, he cannot sit in this 
House : he must go to his constituents. As 
it is, I cannot understand what the Govern
ment is coming to. 

The SPEAKER : I have only to suggest to 
the Colonial Secretary, that when an expla
nation is to be given, it is usual-and it has 
been usual in all Parliaments, I believe-to 
give the explanation first, before any business 
is transacted. 

'l'he CoLONIAL SECRETARY: I believe, Mr. 
Speaker, it has been the practice, and I 
believe it is according to parliamentary rule, 
that "questions" are not regarded as b•.lsiness 
of the House. For this reason, I never have 
given-and I do not believe it has been done 
by any predecessor of mine-an explanation, 
until questions have been asked. However, 
I have no objection to meet what I believe to 
be the wish of the House, and to offer an 
explanation on the present state of the 
Government arrangements. I may mention 
to the House that a difference of opinion has 
arisen between my honorable colleague, l\1r. 
Douglas, and other members of the Govern
ment, regarding a question that will shortly 
be before this House for discussion. My 
honorable colleague held to the opinion that 
the resuscitation of the land order system 
is opposed to the financial position of the 
Government, and that the policy of recog
nising the land order system is inconsistent 
with his views as Finance Minister. Under 
such circumstances, and after considerable 
deliberation, the members of the Government, 
with the consent of the honorable gentleman 
himself, advised .His Excellency the Govemor 
to transfer the honorable gentleman from the 
department of the Treasury to the department 

M 

of Public Works, and as Minister of that 
department he has now his seat in this 
House. 

'l'he Hon. R. PRING : No, no ; his seat is 
vacant. 

The CoLONIAL SEcRETARY: The honorable 
member is W1'ong, because I know better. 
As regards the department of the Treasury 
and Finance, that office has been offered to, 
and has been accepted by, the honorable 
member for South Brisbane, who, I presume, 
is now before his constituents. 

The Hon. R. PRING : Mr. Speaker-The 
explanation afforded by the honorable the 
Premier is very concise ; and, so far as 
regards the decision of the Government 
in reference to the management of particu
lar departments and appointing gentlemen to 
hold them, that is their particular business. 
But, sir, we have to consider now the question 
whether the late Colonial Treasurer, who has 
been tranferred to the office of Secretary for 
Public Works, can sit in this House. I main
tain that he cannot. I maintain it, and defy 
contradiction. It is all very well for the Attor
ney·GenBral and the Premier to say he can; 
but, with great respect for the opinions of 
those honorable gentlemen, I am in a position 
to shew that-and good precedents support 
me, and that as late as the change in the 
Cabinet, news of which was sent out to us by 
the last mail from England-he cannot retain 
his seat. I quote from "May" the general 
principle, and from that it appears we have 
fallen into a great mistake about transferring 
Ministers: the rule is good so far as regards 
the offices of Secretaries of State-they can be 
transferred from one to another :-

" If one of Her Majesty's Principal Secretaries 
of State should be transferred from one depart
ment to another, his seat is not vacated, as there 
is no such division of departments in the office of 
Secretary of State as to render them distinct offices 
under the Crown." 
But the Colonial Treasurer is a distinct office 
from the Secretary for vV arks under the 
Crown. In the last session of Parliament, 
Sir John Pakington, who was First Lord of 
the Admiralty, took the office of Secretary 
for War, and he had to go to his constituents. 
Now this last shews what the difference is 
between the departments of the State, and 
what is the practice at home in a case 
analoo-ous to the present. It is quite clear 
that the honorable member's (Mr. Douglas') 
seat is vacated, and that he must go to his 
constituents ; and he is liable to the penalty 
of £500, under the Constitution Act, for 
sitting here, if anybody likes to go against 
him. 

The ATTORNEY-GENERAL: At a more con
venient time for raising the discussion, I shall 
be quite prepared to shew the honorable and 
learned gentleman, Mr. Pring, that he is 
mistaken. 

The Hon R. PRING : I am always ready 
for it. Now is the time to shew : you 
should be prepared. 
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The ATTORNEY-GENERAL: I have always 
had the good fortune to shew the House and 
the public that I am correct ; and shall again. 

The Hon. R. PRING : Don't blow your 
own trumpet. 

The ATTORNEY-GENERAL: However, there 
is no need to refer to that now; nor to occupy 
the time of the House unnecessarily. At 
the proper time, I shall be prepared to shew 
that the action of the Government is quite 
regular and legal, notwithstanding all that 
has been stated by my honorable and learned 
friend for the Burnett. 

The SPEAKER : It will be absolutely neces
sary that this question shall be settled before 
any other business is gone on with. If it is 
decided that the seat is vacant, then the 
honorable member, ]\;lr. Douglas, has no 
business in the House; if, on the contrary, 
he takes his seat. 

Mr. WALSH: If it is nece.ssary, sir, I rise 
to move the adjournment of the House, in 
order that this matter may be fully and fairly 
debated. 

Mr. PUGH: If the honorable member will 
allow me, I will put a motion for bringing 
the matter to a more distinct issue than his 
motion can effect; I shall move that the seat of 
the honorable member for Eastern Downs be 
now declared vacant. 

The Hon. R. PRING : That is not the ques
tion ; because, under the Constitution Act, 
clause nineteen, the seat is void. 

The SPEAKER : I think the honorable and 
learned member is wrong on that point. It 
must be declared vacant during the sitting 
of the House ; during the recess, it is other
wise. This is laid clown in clause twenty
seven. 

Mr. PuGH: I, of course, know nothing of 
the actual changes that have taken place in 
the Ministry but what I have heard now. It 
may be, I am taking an unusual course ; I 
am not taking an unparliamentary course in 
moving the House to settle this question. 
But it does appear to me that the view hdcl 
by the honorable and learned member for the 
Burnett is to a considerable extent correct; 
and I must say I agree with him to a con
siderable extent. The, practice as laid clown 
by "May," does certainly apply to the case 
before us; and the case of Sir John Faking
ton, to which my attention was called before 
the honorable and learned member, Mr. 
Pring, spoke of it at all, is quite sufficient £or 
me to see that it is the rule at home, if any 
Minister resigns his office and takes another, 
he is bound to go to his constituents. VVe 
have had enough of irregularity lately ; 
because, I maintain that the late Colouial 
Treasurer holds his seat now on sufferance. 
I maintain that that honorable member to 
fill his appointment was picked up in the 
street. He was not a member of either 
House of Legislature ; he was not in a posi
tion to be recognised as a public man
though, of course, he had been one ; and it 
was not right to appoint him as such and send 

him to his present constituents as Colonial 
Treasurer, after he was irregularly appoi1_1tecl. 
Now, if the Government had said to him
" If you can get in for Eastern Downs we 
will appoint you as 'l'reasurer," they would 
have acted properly ; and the second electwn 
of the honorable gentleman would have been 
a mere pro jor11ia matter. I believe tl~e 
Government did what they had clone for this 
reason-they wished to save the expense to 
the country of a second election. But if a 
rule is a rule, let us observe it; let not the 
Government be the first to infringe it. 'iVith 
all clue respect to my honorable a!ld lea1:necl 
friend, the AttornPy-General, that IS my view. 
I hope he will make good his case: if he ~;~m 
prove I am in the wrong, I shall not complam. 
I shall be very glad to be set right. At the 
present mome.nt, the honorable the late C~lo
uial Treasurer -he is not in office-havmg 
admitted inferentially that he has left his 
department-has no right in this House, and 
his seat ought to be declared vacant. I am 
reminded that his mere resignation of office 
will not cost him his seat ; but we are informed 
by the honorable the Premier that he has 
vacated one office and accepted another, by 
which, I maintain, he has forfeited his seat. 
I move, Mr. Speaker-

That the scat of the honorable member for 
Eastern Downs be now declared vacant by his 
acceptance of office as Secretary for Public 
·works. 

The CoLoNIAL SECRETARY: The arguments 
which have been advanced in favor of my 
honorable colleague being in the position of 
a member who has accepted office and is 
required to go to his constituents, have gone 
very much round about the bush. I have 
not been able to discover from the observa
tions of the honorable member who has just 
sat clown or of the honorable and learned 
member f~r the Burnett, anv authorities or 
precedents, and, in reality; no arguments, 
that bear on this particular case, or, in fact, 
any case of a similar nature. The honorable 
n1ember for North Brisbane, Mr. Pugh, has 
asserted that the honorable member for 
Eastern Downs was chosen and gazettecl as 
a Minister, although he was not then a me~
ber of this House. Now, I want to know 1f 
the honorable member is prepared to shew 
any precedent, or authority, that precludes 
the Government from doing anything of the 
kind ? If I were to take the trouble, I 
should have no difficulty in finding prece
dents for the course we have adopted, over and 
over again. Now, what is the real question 
on which any l'>Iinister goes to the country 
once he accepts office? It is because he has 
accepted an "office of profit." Now, the 
honorable member, 1\fr. Douglas, when he 
accepted an office of profit, w~nt befor.e his 
constituents ; and, I admit, if he resigned 
his office, and went out of office, and then re
sumed office, he would require to go be~ore 
his constituents again. That is the questiOn, 
The case quoted by the honorable member 
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for Burnett, is against himself (Mr. Pring) ; 
because, I maintain that in all these colonies 
the Ministers of the different Government 
departments occupy the same position as the 
great officers of State in England. And the 
very case which he quoted was the case of a 
subordinate officer ; and there is no doubt 
that the case which I am now putting to the 
Honse is one that has been followed in the 
other colonies. I believe there will be no 
difficulty in she wing that in New South 
vV ales it has been rt>peatedly follmved. 

The Hon. R. R. MACKENZIE : Mr. Speaker 
-I wish to put this in another light, without 
going into the arguments that have been 
advanced. 'l'he question is, whether it was 
a mere transferrence of office or not P I put 
it to the honorable the Colonial Secretary
Did the honorable the late Colonial Treasurer 
resign his office unconditionally ; and, did he, 
on second thoughts, re-enter the Government 
with a fresh office? If the latter is the case, 
of course, he has vacated his seat, and there 
is no occasion for discussing the question at 
all. I believe I am right in stating that the 
House are determined that they will not have 
another Minister. \IV e did it last session ; 
and we are not going, now, to have the 
House swamped with Ministers. There has 
been enough of this "tom-foolery." If this 
misunderstanding had not occurred in the 
Government, we should not have heard any 
more of a fifth Minister in the revival of the 
Secretary for \Vorks. The honorable mem
ber at the head of the Government, during 
the last sixteen months, has been steering all 
round the compass. If an honorable member 
gets up to attack the .llfinistry, in any way, 
he sees before him members with whom 
he was sitting in opposition only a few days 
ago ;-and, in fact, we hardly know whom 
we are attacking-we don't know where we 
are. For expediency sake, I have no objec
tion to the honorable the late Colonial 
Treasurer taking another office; but I do 
object to the honorable member remaining 
in the Government to saddle us with an 
additional Ministerial office. I put my 
question, and hope the Colonial Secretary 
will give me an answer. 

The CoLONIAL SECRETARY : Jl.1:r. Speaker
I have no hesitation in stating that no resig
nation of the honorable member was ever 
accepted. 

Dr. CHALLINOR : \Vas it sent in? 
'l'he CoLONIAL SECRETARY : That I <'annot 

tell. I never saw his resignation. 
The Hon. R. R. MACKENZIE : Then I don't 

envy the honorable member at the head of 
the Government for his statement. 

Mr. RAFF: Mr. Speaker-I do not at 
present wish to inquire into the plans and 
actions of the honorable member at the head 
of the Government; but, in his arguments 
now addressed to the House, he appears to 
me pre-eminently absurd. He draws a 
very nice distinction between acceptance of 
office by a member who did not hold office 

before, and a member who accepts office, 
havinO' previously resigned another office. 
That "'portion of " May" quoted by the 
honorable and learned member for Burnett, 
I have since referred to, and perhaps honor
able members will again listen to what I 
shall read :-

" By the 26th section of the Act 6 Anne, c. 7, 
if any member sh<JJl accept of any office of profit 
from the Crown durinO' such time as he shall 
continue a member, his'" election shall be, and is, 
hereby declared to be void, and a new writ shall 
issue for a new election, as 1f such person, as 
accepling, was naturally dead; provided, never
theless, that such person shall be capable of being 
elected, &c." 
I would ask the honorable member at the 
head of the Government-Is there any 
condition whatever-is there any exception 
-is it provided that, if a member has 
previously been in office, and resigned that 
office, and takes another office, his election 
shall not be decbred void ? I say, no. It 
is here stated ; and there are cases quoted. 
It has been pointed out that this is not a 
transfer from one office to another in the 
same department ; but the honorable member 
resiuns his post at the head of one depart
ment, and takes office in another department. 
'l'his is no transfer. No matter whether 
the honorable member's resignation was 
accepted or not, the honorable the Colonial 
Secretary has declared to the House that 
the Colonial Treasurer has relinquished that 
office, and accepted office in another depart
ment. It is of very little consequence to 
honorable members of this House whether 
the honorable member is put to the trouble 
of going to his constituents or not; but it is 
the dnty of this House to see that law and 
rule are upheld. 

The SEcRETARY FOR PuBLIC LANDS: It must 
be very obvious to honorable members on both 
sides of the House, that what last fell from 
he honorable member, Mr. Raff, is not 
correct, as to acceptance of office. Honor
able members must be perfectly aware that 
no resignation can take place until acceptance 
has taken place by His Excellency the 
Governor. We know it has occurred over 
and over again-not only in this country, but 
in the mother country-that resignations 
have been tendered and not accepted. It is 
correctly stated by my honorable friend at 
the head of the Government, that that 
resignation was not accepted; the con
sequence must follow, that it was a 
transferrence from one office to another. 
There seems to my mind not the slightest 
difficulty in the way of my honorable col
league, the Secretary for vV orks, occupying 
his seat in this House. As to what fell 
from the honorable member for the Burnett, 
:Mr. Mackenzie, it has nothing to do with 
the question before the House; whether my 
honorable colleagues went all round the 
compass, or were directed to one point of it, 
does not affect the question. It does not 
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matter whether the honorable member him
self once belonged to this side of the House, 
and now belongs to another, or whether he 
can or cannot distinguish friends from foes; 
it lies with himself to choose how he can 
best discharge his duties to his constituents. 
I assert that, from the fact of the honorable 
member for Eastern Downs' resignation not 
having been accepted, it was a transferrenee 
from one office to another. 

Mr. vVALSH : It is hardly to be expected 
that a Minister will get up and admit that 
the Ministry have made another blunder. 
But all honorable members must be convinced 
that the objection taken by the honorable 
member for the Burnett is perfectly correct. 
It is beyond a doubt that, by the admission 
of the honorable member himself, and the 
statement of the honorable member at the 
head of the Government, that Mr. Douglas 
has vacated the office of Treasurer. It is 
beyond a doubt-except by those who 
quibble, or who think as the Ministry do, 
and speak in the Ministerial interest-that 
Mr. Douglas has resigned his position of 
Colonial Treasurer. If the Premier will 
repeat that he has not done so, then I say 
the honorable member should have stopped 
this discussion at the outset by saying so. 
We all came here prepared for the statement 
that Mr. Douglas is not Treasurer. "What 
is he P We have been told by the honorable 
member at the head of the Government that 
he is Minister for Works. vV e were told 
last week that there was no Jl.1inister for 
\Vorks. That honorable gentleman took 
some credit to himself because that depart
ment could be done away with. The 
honorable the Premier mentioned it in such 
a way that he gave us to understand that. 
I am quite satisfied that I am correct-my 
words may not be exact, but the general fact 
is true-in the statement that the Premier 
did announce that the Department ofW orks, 
as a separate department, had been done 
away with. 'l'he honorable member is sure 
to deny it. vVill he deny that he gazetted it 
as again combined with tlie Lands Depart
ment, under the Honorable Mr. Bell ? 

The CoLONIAL SECRETARY : The honor
able member must not be allowed to make 
mis-statements. My honorable colleague was 
gazetted as Acting-Secretary for Public 
Works. I never announced in this House 
that the two offices were combined. What 
I did announce was, that the Government 
had the subject under consideration. 

Mr. W ALSH : I accept that explanation of 
the honorable gentleman. But, Mr. Speaker, 
rumors were abroad, last night, that th.e 
honorable gentleman, Mr. Douglas, was n<> 
longer a Minister-that he had ceased to act 
as Colonial Treasurer-that he had sent in 
his resignation. I feel as confident as that I 
stand here that the honorable member went 
to bed feeling that he was not a Minis. 
ter of the Crown; and I very much doubt 
whether that honorable gentleman will get 

up and say that he went to bed last 
night feeling that h~ was a Minister of 
the Crown. What 1s the next rumor ? 
The Ministry :find themselves in a bit of a 
fix. They can fincl a Treasurer-because 
there is one gentleman who has prepared 
himself for the position-but t.hey cann~t 
afford to send the ex-Treasurer mto opposi
tion. The Opposition is too powerful already. 
But-it is a happy thought !-he may yet be 
made useful-he can yet be kept out of the 
Opposition ;-another seat can be made to 
which he can be sent as J\l[inister for 'vY orks. 
That is the rumor, now. I should like to 
know if the honorable the Colonial Secretary 
will deny i.ts truthfulness. The honora~le t~w 
late Uolomal 'freasurer could not stop m tne 
Th1:inistry because of their politics-because 
of the programme of the s~ssion ?f his 
colleagues-because one of thmr I;nost nnpo:·· 
tant Bills was distasteful to lnm. Is It 
right, is it proper-will it ~e .pleasing to the 
country to lmo>v-that a 1vimrster can agree 
to a Bill as Secretary for vVorks when he 
could not a"ree to it as Colonial Treasurer ? 
I trust, with a due regard for his political 
character-with his antecedents-with the 
bright future before him-that he will see 
the error of his ways ; that he will yet make 
some atonement to the country for the mis
fortunes he has brouuht upon it ; that he will 
submit willingly to the dictum of this ~ouse, 
this afternoon that he has vacated hrs smt. 
For my part, I am perfectly sick ?f th~s 
cabinet-making. 'l'he country is wearied: It 
is not governed, but mis-governed ; a~d .by 
gentlemen who think they have a prescrrptive 
right to govern -that nobody else can 
O'overn-that they alone can advise His 
Excellency what is best for Queensland. I 
want to know whether the time has not 
arrived when we should no longer trust in 
this Government ; whether we 'should not 
compel this Ministry-these public delin
quents-to go before a better .tribunal than 
this House appears to be. at this moment. I 
think we should be domg our duty to the 
country if we were to assert, this afternoon, 
that we will allow no more of this-that we 
will do no business until there has been a 
dissolution, so that the country can rectify 
those mistakes which it made when it sent 
those honorable members to the House. I 
am perfectly willing, if <:ther. honorable 
members will join me on tlus poi~t, tha~ we 
shall insist that there shall be a drssolutwn ; 
and that until there is, we shall frustrate the 
passing of any measure of im12ortance ; th::t 
we shall oppose proceeding with the public 
business under such a Government. I would 
almost recommend the honorable member 
for Eastern Downs, Mr. Douglas, to retire 
from the position he is in, and to w:tlk over 
to this side of the House, and tell the 
l\Iinistry that it is time to go before ~he 
country. I believe, sir, another questiOn 
will present itself to the House when ~e ~ave 
decided this, but I will not proceed w1th 1t at 
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this moment. I do entreat honorable 
members, now they have begun, with the 
assistance of the honorable and learned 
member for Burnett, to see what really they 
should do in the way of preserving the 
dignity and rights of this House. I trust 
honorable members will take a firm step this 
afternoon, and vvill not be led an-ay by the 
earnestness of the Attorney-General and 
the late Colonittl Treasurer, but that they 
will do their duty to the House and the 
country. 

Mr. BrwoKES: Mr. Speaker-This discus
sion is entirely new to me, and if I look for 
the foundation of the motion that is rnow 
before this House, I cannot find it. VV e 
have no official information before the 
House--

An HoNoRABLE JI.1EMBER : A ministerial 
statement. 

Jl.l r. BROOKES: There is nothing to warrant 
honorable members in talking as they have 
talked this afternoon, I am persuaded. It 
may be that the honorable the Colonial 
Treasurer has differed from his colleagues on 
a certain point ; but still, I do say we should 
be taking a somewhat premature step as a 
House, if we accept even the statement of 
the Premier himself on this matter-because 
it might be, and probably will be, in the 
course of the history of this colony, to the 
interest of a Premier to get rid of a colleague, 
and to rise up in this House and make state
ments, if the House will follow him implicitly, 
to get rid of a collPague. 

An HoNORABLE JYfE)iBER : Here's the 
Gazette. 

Mr. BuooKES: I think, JYfr. Speaker, that 
we are novv wasting time. I don't think that 
we are called upon to do anything what
ever until we have it officially; and, when I 
rise, immediately following the honoraule 
member for Maryborough, I must say that 
his arguments have entirely failed to carry 
me with him, and I do not believe they will 
carr.Y the House with him. Now, I would 
put it to the House, as an a_,sembly of per
sons who wish to have the public business 
conducted promptly, judiciously, and correct
ly, whether it is good advice that that honor
able member has offered to them. He has 
asked honorable members on all sides of the 
House to lend their utmost efforts to unite in 
bringing about a dissolution of this House. 
Now, Mr. Speaker, I will say this, that what
ever may be the proclivities of members, or 
whatever may be the confined interests of 
members, or whatever may be the interest of 
members with reference to the present 
Government, before there is a dissolution of 
this Parliament, the public interest-nwaning 
by that term the interest of everybody in 
Queensland, excepting none and giving pre
ference to none-requiees that there shall be 
a re-distribution of the electorates; and, I 
maintain, that any set attempt of a party, 
any factious attempt, to bring about a dissolu
tion before we have a re-distribution of the 

electorates, will be a deliberate and wilful 
obstruction to the progress of Queensland, 
and a gross injustice to the country ; ar:d 
those who play their cards for that game w1ll 
find when too late that they do not hold the 
best hands. Having said so much.' I. feel at 
liberty to say that I am greatly mclmed to 
aoTee w-ith the honorable member for the 
Il~unett, the apparently accepted leader of 
the Opposition. I believe it is not c:msonant 
with public safety, or public convemence, or 
precedent, that the Colonial Treasurer should 
be allowed to vacate his seat, and, without 
going before his constituents, to accept the 
office of Minister for VVorks. I am bound 
to say that; and I trust honorable members 
will accept my statement; for all I 1~ant to 
see is fair play, and nothing done m the 
interest of party. But it is merely hearsa.y. 

An HoNoUABLE J\1E~IBEU : The Gazette IS 
out ;-here it is, in the House. 

JYfr. BnooKlls : 'iVell, then, sir, I will take 
this opportunity of saying, what I have said 
before, that I do not think there ought to be 
five Ministers in this House; and that I 
believe the presence of five Ministers in a 
House of thirty-two members is indeed sub
versive of the very principles of representa
tion. I arrive at that conclusion, first, from 
what I have read; secondly, from what I 
have observed in this House. And all that I 
have observed has corroborated all I have 
read ; and, when the proper time should 
come, I had it in my mind to call the atten
tion of the House to that fact. Still, let me 
revert to this point : let the House not be 
misled by the honorable member for Mary
borough. He is always trying to lead t.he 
House on to a false issue. 'iVhat we desrre 
to know, is, If the honorable gentleman, the 
late Treasurer, has a right to sit in this 
House now P 

The Hon. R. PRING : The new Treasurer 
is gazcttcd. The Gazette is here, in the 
House. 

Mr. Buoon:s: Don't let the House be 
misled by the honorable member for Mary
borough. He has often tried to mislead me, 
and sometimes has partially succeeded. This 
is entirely a technical matter. Good will 
come of the discussion. If it is said there 
is a gentleman in this House prepared to vote 
and speak as Colonial Treasurer, and he has 
no right to do so, I shall be glad to join the 
Opposition and tell him so ; but the honor
able member for Mvxyborough wants every
body to join him to break up the House. 
He is always trying to amuse us ; sometimes 
he succeeds ; hut he has never succeeded in 
putting to the House a practical proposition. 
Let us entirely separate the proposition before 
the House from the very chimerical one of 
the honorable member for JYfaryborough. I 
maintain, and I defy contradiction, that 
the present Government is the only Govern
ment that is able to manage the affairs of this 
country : the men are not on the other side 
who can govern the country. The Govern-
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ment may have made a little mistake. Work 
it out as you like, that a gentleman who has 
given up the office of Treasurer, and taken 
the office of Secretary for Works, should or 
should not vacate his seat. That is not a 
question worthy of the Opposition. I appeal 
to the honorable and learned member for 
Burnett, Mr. Pring, to whose speeches I have 
listened with great instruction and pleasure 
many a time-I put it to him as a statesman 
-Is this a question for the present time P 
This is a time of difficulty, when we ought 
to combine for the common welfare, and 
when we ought not to be divided. Don't let 
me be misunderstood here. I value an Oppo
sition. I sat on the Opposition benches for 
a year or two, and I am a strenuous sup
porter of an Opposition. I believe Her 
Majesty's Opposition is as great a power in 
securing good government as :Ministers are. 
But don't let the Opposition degrade their 
functions ;-don't let them try to get into 
these Ministerial seats by any ad captandum 
trick. Let them avow their adherence to 
great principles, not to minor measures ;
that is what I say ;-and the difficulty that 
is before the House will dissolve and disappear, 
and we shall go on quietly as before. 

The SECRETARY FOR PuBLIC vVoRKS : 
I do not know, Mr. Speaker, whether I 
shall render myself liable to the penalty 
of £5UO by the part I take in this pro
ceeding ; but I merely now rise to cor
roborate what has been already stated by the 
honorable member at the head of the Govern
ment. I did tender my resignation, and that 
resignation has not been accepted ; and I 
have to state that I did receive a proffer 
from the honorable gentleman to take the 
Department of \Vorks. I received the profler 
to take that office, and I gladly accepted it ; 
-chiefly, because I believed that I could 
conduce to the good government of the 
country. I was desirous to remain acting in 
concert with those gentlemen with whom I 
had previously heartily acted in concert, and 
with whom I anticipate to be able to act in 
concert. I say this because, on a measure of 
detail-of the highest importance, and which 
this House will have to take into deliberate 
consideration-I did hold views which were 
not consonant with those of my honorable 
colleagues. This was not, I consider, a suf
ficient reason to justify me in separating
myself from them ; and I was heartily glad 
when I found the difference between us was 
not insuperable, and that we could still be 
united, while I was heartily accorded the 
liberty of action which my colleagues allow 
me ;-and I believed that in that way I should 
best contribute to the good government of 
the country. At the same time, I do not 
wish to flinch from going to my constituents, 
if the House wish it; but I would point out 
that there is no sufficient precedent which 
would justify such a course. It is unques
tionably the case that in New South Wales 
these transfers have been carried out in th.e 

way this Government have done ; and the 
honomble the AttornPy-General will shew 
that this is in accordance with the precedents 
of the Imperial Parliament; and it ''.'ill '?e 
so in this House until some fresh rule IS lmcl 
don'n for our guidance. 

l\-[r. R. CmBB : Mr. Speaker-I regret very 
much that the honorable member who has 
just sat clown, after having changed his office, 
should have attempted to take his seat on 
the Government benches, instead of going 
before his constituents, which would have 
been the easiest and quietest way for ~ll 
parties. \Vith regard to what has been smd 
as to his not having resigned his office, I do 
not understand it. I see the Gazette, and 
the honorable member for South Brisbane is 
Colonial Treasurer. That is proof that the 
honorable member for Enstern Downs not 
only resigned his office, b1_1-t tha_t his resig-
nation has been accepted, smce h1s successor 
in that office has been appointed. But I 
maintain that any member of the Govern
ment changing his position sho~lcl go before 
his constituency. I know that m February, 
1833, the Right Honorable Sir John 
Hobhouse was Secretary for \Var ; he 
resigned that office and accepted the office 
of Secretary for Ireland, and on that 
occasion, as shewn by the records of the 
House of Commons, a new writ was issued. 
There is another case in point, but I cannot 
put my hand on it just now; it occurred. in 
the same year, when he changed office agam; 
so that he had to go before his constituents 
twice in the same year. Now, I contend 
this is exactly suited to the case of the 
present time. I trust that, without more ado, 
the honorable member for Eastern Downs 
will retire and go before his constituents. 
No doubt he will be returned agnin; and I 
am sure nobody will be more happy to see 
the honorable member back than I will. 
But we should never allow parliamentary 
rule to be departed from ; because, if 11e 
break through a rule of this nature, if we 
allow this case to pass, it will be quoted again 
as a precedent. We do not know how many 
more changes may be made in the Govern
ment. I shall always oppose anything of the 
kind. About three or four years ago an 
attempt was made of much the same kind; 
and I opposed it, and announced the same 
opinions as I now hold. We must act upon 
the principles of justice. The honorable 
member's constituency may be very well 
satisfied at his being Colonial Treasurer, but 
they may oppose him as Secretary _for \V <:rks; 
they may think he was 1HOJ~g m makmg a 
change. He must go before h1s constituents 
and ask their approval ?f t~e change? ~nd 
their acceptance of him m his new position. 
If we violate that principle of justice, we 
may violate all. I trust the Hou_se will _not 
mi,1mclerstand me. I am not srealnng agamst 
the honorable member, personally ;-nobody 
has more respect for him than I have. ~t 
is the principle that we should abide by; rf 
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we allow him to remain in his Feat, we violate 
a great principle. ·we should guard the 
privileges of the constituencies as well as the 
privileges of this House. 

The ATTORNEY-GENERAI, said: I am sure 
I do not wish to mislead the House in this 
matter, because I feel quite assured thnt my 
honorable friend, Mr. Douo-las, as I shall 
call him for the present, ha~ no objection to 
go again before his const.ituents. But, it 
might bR well, perhaps, before the House 
lay it down as a rule, that a member 
of the Ministry, on being transferred, as I 
maintain has been the case here, from the 
management of one purely colonial depart
ment to the management of another, is to go 
before his constituents, that we should well 
consider whctt we are doing. Now, there 
can be no doubt that the Government of 
this country consists of a Governor, with an 
Exec~tive Council, and every principal secre
tary m that Executive Council is entitled 
to a seat in this House, and by virtue of 
tlmt alone is he a responsible Minister. 
As the examples quoted by the honorable and 
learned member for the Burnett, under the 
statute of Anne,- which is almost the same 
as the section in our Constitution Act quoted 
by the honorable member for North Bris
bane-as they are exactly similar cases, 
they afford u~ to the full extent the prece
dents by whiCh we ought to be guided 
on this occasion. At oli:e time there were 
o;nly in J:I~r Maje.sty's Ministry, as respon
Sible. Mmisters-m the sense of having a 
seat m the House and being liable to go out 
on a vote of the Huuse -two principal 
secretaries, having under secretaries, who 
had seats in the House. But, there were 
also other principal secretaries, and amongst 
them the Secretary at War, who really had 
no seats in the House, and therefore were not 
in the position of members of the Executive 
l'tfinistry of Queensland, who are respon
sible by virtue of their having seats in this 
House. That is the position of Ministers 
in this House, and, therefore, every member 
of the Ministry is in the position of a 
principal Secretary of State ; and every 
m~mber of the Ministry is in the position of 
bemg a member of the Executive Council 
and, as such, advises with the Governor o~ 
all. matters of a purely colonial nature. Such 
bemg the case, the change by him from one 
department to another does not require him 
to go before his constituents ; because 
whether Minister of Finance or Minister of 
vV or~rs, he has been, and is, responsible to 
the House as a member of the Exeeutive. 
Both offices are purely colonial, and are 
therefore, of the same kind. There i~ 
nothing in their nature dissimilar such as 
exists between the offices of-say the 
Colonial Secretary of State and of the 
Secretary of State for Foreign Affairs. The 
~esl?onsibility of the ~1inistry is aggref(ate 
m Its character. It 1s not divided either 
according to departments or in any other 

way. There is no such division of responsi
bility as renders it necessary for any one 
member of the Ministry on changing office 
to go before his constituency for re-election. 
A member of the Ministry stands in the 
position, as regards his responsibility to the 
House, of an adviser of His Excellency, 
rather than of a Minister of a department; 
and if he is referred to as one of the 
principal advisers of His Excel.lency, instead 
of a principal secretary, you w1ll have a true 
determination of his position. As to the 
matter of precedent, I might refer honorable 
members to the case of Lord North. In 
1772, when the Duke of Grafton suddenly 
threw up the seals, Lord North, who held 
the office of Chancellor of the Exchequer, 
and leader of the House of Commons, 
accepted the office of First Lord of the 
Treasury ; but he was not required on 
account of this change, this mere transferrence 
from one office to another-and a trans
ferrence by which the Ministry was continued 
when desPrted by its head even, such was. 
the importance of the change-but he was 
not required on accou~t of that transferre;nce 
to go before his constituency for re-elect1on. 
Now, what is the case put by my horror
able and learned friend, the member for the 
Burnett? He quoted the statute of Anne as 
cited in "May's Parliamentary Practice," 
page 550, where it is said-

" By the 26th sec. of the Act 6 Anne, c. 7, if any 
member ' shall accept of any office of profit from 
the Crown during such time as he shall continue 
a member, his election shall be, and is, hereby 
declared to be void, and a new writ shall issue 
fo1~ a ne\Y election.' " 

And so on. Honorable members will see 
that the language used in this sect~on is 
almost the same as the language used m our 
own Constitution Act ; so that-

" By virtue of this provision, whenever a 
member accepts. a;1 office o~ profit from the 
Crown, a new 1n>1t IS ordered. 
There is no question about that. The passage 
then goes on to say-
" If one of Her Majesty's Principal Secretaries 
of State should be transferred from one depart
ment to another, his seat is not vacated, as there 
is no such division of departments in the office of 
Secretary of State as to render them distinct 
offices under the Crown." 
Now, I say that all the members of the 
Executive Council in this colony are indivi
dually in the same position, relatively speak
ing, as Principal Secretaries of State, and 
that their transferrence from one office to 
another does not vacate their seat. 

Mr. PRING: Oh, no; that will not do. 
There was a resignation-there must have 
been-before there could be the appoint
ment of a successor. 

The ATTORNEY-GENERAL: If there was no 
transferrencc, then I agree there was a resig
nation, and that my honorable friend, Mr. 
Douglas, was out of the Ministry. But I am 
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arguing that there was merely a transferrence, 
and that by a transfer of office he does not 
vacate his seat. But a Minister does not 
vacate his position as a Minister by sending in 
his resignation, because he is bound to serve 
as an adviser of the Governor till it so please 
the Governor to accept of his resignation. 
When his resignation is accepted by the 
Governor, if accepted for only a minute, then 
there is a vacation of his seat at the Execu
tive Council. But such was not the case 
here ; and so I maintain there was not a 
resignation. There was only a transferrence; 
and it is admitted that by transferrence from 
one department to another, the seat of a 
Minister is not vacated. The distinction in 
the Act is this-that a secretary for a depart
ment, say the Secretary at War, is not a 
principal Secretary of State ; because he is 
not one of the advisers of the Crown, and 
is not entitled to a seat in the House. Nor 
is it necessary he should, for he is not 
responsible to the House-the responsibility 
being in a Principal Secretary of State. He 
is not one of Her Majesty's principal 
advisers, and, therefore, he is not respon
sible. Now, honorable members should 
confine themselves to this aspect of the 
case, that it is as advisers of the Governor 
that Ministers are responsible to the House, 
and not as heads of departments; and the 
passage I have read says-

" If one of Her Majesty's Principal Secretaries 
of State should be transferred from one depart· 
ment to another, his seat is not vacated"-
And so I say here-if one of the principal 
secretaries of the colony is transferred from 
one department to another, his seat is not 
vacated. 
" as there is no such division of departments 
in the office of Secretary of State as to render 
them distinct offices under the Crown. Thus, in 
1839"--
And I ask honorable members particularly 
to notice this-
" Thus, in 1839, Lord J olm Russellleft the Home 
for the Colonial department." 
Now, could there be a more obvious illustra
tion than such a change as that affords ? Lord 
John Russell had accepted office as Home 
Secretary, and was transferred to the office of 
Secretary of State for the Colonies. But 
there is another equally strong precedent ; 
for the passage goes on to say-
" And in 1855, Sir George Grey exchanged the 
Colonial for the Home department ; and in 
neither case was a new writ moved. The resump· 
tion of an office that has been resigned"-
And this shews you that I am right--
" but to which no successor has been appointed, 
does not vacate a seat." 
Now, mark the officers who are quoted as 
examples of those who do not vacate their 
seats-

" As the Secretaries of the Treasury, the 
several Under Secretaries of State, and the Secre· 
tary to the Admiralty, do not hold office by 

appointment from the Crown, their seats are not 
vacated,. nor would the acceptance of any other 
offices, of which the appointment does not vest 
directly in the Crown, vacate a seat." 
Then comes the reason for the two Principal 
Secretaries not going out. 

" By the 22d George III., c. 82, not more 
than two Principal Secretaries of State could sit 
in the House of Commons,"--
Then, there are the officers who had no seat 
in the House of Commons-who were not in 
the position of Ministers in Queensland, as 
being answerable to the House and to the 
Constitution- · 
" and not more than one Under Secretary to 
each department would appear to have been admis· 
sible to the House of Commons under the 15th 
George II., c. 22, s. 3 ; and as doubts were 
entertained whether more than two Under Secre
taries could sit there, in practice there were, until 
recently, only two Under Secretaries who held 
seats in that House at the same time. But, on 
the establishment of the Secretary of State for 
vVar, in 1855, an Act was passed to enable a third 
Principal Secretary and a third Under Secretary 
to sit in the House of Commons ;"--
And that was why Sir John Pakington 
vacated his seat on his appointment as 
Secretary for War, in 1855-
" and again, in 1858, on the appointment of a 
fifth Secretary of State for India, it was provided 
that four Principal and four Under Secretaries. 
may sit as members of the House of Commons at' 
the same time. By the 41st George Ill., c. 52, 
s. 9, it is declared that offices accepted immedi· 
atcly or directly from the Crown of the United 
Kingdom, or by the appointment and nomination 
or by any other appointment subject to the appro· 
bation of the Lord Lieutenant of Ireland, shall 
vacate seats in Parliament." 
It is true that Sir John Pakington, on his 
appointment to the office of Secretary for 
War, vacated his seat; but I believe his 
example is questioned as to its being correct 
or necessary, and it is not quoted in England 
as constitutional law. Well, the Secretary 
to the Admiralty would stand in a different 
position from a Minister of Queensland, 
such as the Treasurer· or the Minister for 
Lands and vVorks, as not being responsible 
to the House as an adviser to Her Majesty. 
And I must say, as far as my light goes, that 
I do not consider it necessary my honorable 
friend and colleague should go before his 
constituency ; because, in his case, there has 
been only a transferrence from one office to 
another. Again, I say that if he did go 
before his constituency, he would have no 
fear, and I believe has no need to 
fear, the result. If I believed it was a con
stitutional rule that he should go before his 
constituency, I should be sorry to depart 
from it; but I believe that in a colony like 
this, and at a time like this, it would be a 
most inconvenient rule. If there had been 
in this case a new acceptance of office, my 
honorable friend would himself have been 
the last to desire to depart from the consti-
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tutional rule ; but as there has been !;>nly a 
transferrence of office--

The Hon. R. R. MACKENZIE : No. 
The ATTORNEY -GENERAL : \V ell, if honor

able members do not believe us, of course we 
cannot help ourselves. But we believe our
selves, and I say that if, where there has 
been only a transferrence from one office to 
another, if it is not a constitutional rule that 
my honorable colleague should go before his 
constituents, it would be most inconvenient 
to have such a rule, and I think we should 
not enforce it. But if the House does enforce 
it, my honorable friend must go before his 
constituents ; but we shall soon have him 
back again. 

Dr. CHALLINOR said the honorable the 
Attorney-General had shewn to the House 
that the Principal Secretaries of State might 
exchange one office for another, but he had 
not shewn that the Chancellor of the 
Exchequer could do so ; and the honorable 
gentleman had also said that the Ministers 
of this colony were in the position of Prin
cipal Secretaries of State, inasmuch as they 
were responsible advisers of Her Majesty. 
But was not the Chancellor of the Exchequer 
a responsible Minister, and did he not also 
go out, if the Ministry of which he was a 
member went out P Was he not also an 
adviser of Her Majesty P For his own part, 
he maintained that there was no analogy 
between the position of the Principal Secre
taries of State and the position of Ministers 
in this colony. If there was no analogy 
between the position of the Chancellor of 
the Exchequer and the position of the 
Treasurer here, there could be no analogy 
between the Secretaries of State and the 
Ministers here. He was prepared to admit 
that there was a difference between the 
position of a Minister who had resigned 
office, and the position of a Minister whose 
resignation had been accepted. But it would 
appear, from reports that were about, that 
the resignation in this case was so far 
accepted that negotiations were immediately 
set on foot to obtain another gentleman to 
fill the office of Treasurer. And it appeared 
that, so far as the late Colonial Treasurer was 
concerned, it was not a transferrence he con
templated, but a resignation. 

The SECRETARY FOR PuBLIC LANDS: The 
honorable member was not at liberty to speak 
of what the honorable gentleman contem
plated. 

Dr. CHALLINOR : Well, he would confine 
himself to the statement that had been made 
by the honorable the Premier, and that was, 
that the honorable gentleman resigned office 
because of a difference of opinion. The 
House had at least that statement to go 
upon-if they could place dependence on 
Ministerial statements. Then they were 
told what the difference was about-that it 
was about the immigration question, and the 
mode of dealing with the lands. The dif
ference on those questions were so vital, that 

the honorable gentleman was led, on account 
of it, to resign his office as Treasurer uncon
ditionally. The honorable the Attorney
General had stated that every member of the 
Cabinet was responsible for the whole of the 
policy of the Cabinet with which he was 
connected. That being the case, what did 
they find? Why this-that while the honor
able gentleman was as much identified with 
the policy of the Government as to immigra
tion and the alienation of Crown lands as any 
member of the Cabinet, and while he 
resigned office because he differed with his 
colleagues in the policy on those questions, 
he accepted an office in which he was as 
intimately connected with that policy as he 
would have been had he continued to hold 
the office of Treasurer. 

The SECRETARY FOR PuBLIC LANDS : You 
do not know what the policy was ; and it 
might have been changed in the meantime. 

Dr. CHALLINOR: If it was changed, why 
did the honorable gentleman not go back to 
the office of Treasurer? 

The SECRETARY FOR PuBLIC LANDS: The 
House had nothing to do with that. 

Dr. CHALLINOR: The House had to do with 
it, and he had a right to ask why, if the 
policy of the Ministry was changed, the 
honorable gentleman did not go back to the 
office of Treasurer? However, the House 
had been told that the honorable gentleman 
gladly accepted the office of Secretary for 
Works, and consequently he must have gone 
back to the Ministry on the same policy. 

The SEcRETARY FOR PuBLIC LANDS : You 
do not know, I repeat, what the policy of the 
Government was when the honorable gentle
man reRigned as Treasurer ; nor if it was not 
changed before he accepted the office of 
Secretary for vV orks. 

Dr. CHALLINOR: That amounted to this
that the Ministry were so variable in their 
policy, that honorable members could not 
depend upon what was the policy of the 
Ministry yesterday being their policy to
day. That was what the interruption of the 
honorable gentleman amounted to, if carried 
to its legitimate issue. He did not know if he 
could refer to reports, but he had heard that 
it was not because of a difference of policy, 
but because of the treatment the honorable 
gentleman received from the honorable the 
Colonial Secretary, that he fell out with him. 

The SECRETARY FOR PuBLIC WORKS : I beg 
to correct the honorable member. The rela
tions between the honorable the Colonial 
Secretary and myself have been of the most 
friendly and amicable character throughout; 
and there has been no differences between 
us but on grounds of policy. 

Dr. CHALLINOR: \V ell, he did not know; 
but, speaking for himself, he should say that 
if he were a member of a cabinet, and saw 
for the first time, when it was laid on the 
table of the House, a Bill, with the policy of 
which he was identified, he should think he 
was insulted. As to the question before the 
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House, he would say that if there were not 
grounds to justi(y them in declaring the seat 
for the Eastern Downs vacant, there was in 
it sufficient reason for passing a vote of want 
of confidence in the Ministry. Here they 
found a member of the Ministry resigning a 
particular office one day and accepting another 
the n~xt---;-and, as they >~·ere told, gladly 
acceptmg It. Now, could the House believe 
in the stability of a Ministry of that kind? 
·when they found the members of the 
Jl,finistry taking off their coat at one time, 
and putting it on at another, how were they 
to be sure when they would find them dressed 
or undres&ed? The country could not have 
confidence in a Ministry that could change 
their opinions as easily as they could change 
their coats, and that did change their opinio~s 
from time to time. He must repeat, that he 
certainly did think there was no analogy 
between Ministers in this colony and 
Principal Secretaries of State at home. 
The Treasurer bore more analogy to the 
Chancellor of the Exchequer than to the 
Secretary of State for the Colonies; and, on 
that circumstance alone, he thought the 
House ought to vote the seat for the Eastern 
Downs vacant. If they had not grounds for 
coming to such a conclusion, they would, he 
held, be bound to come to another decision, 
and to paRs a vote of want of confidence in a 
Ministry that could make such changes from 
time to time as would suit their own purposes. 
It was time, he considered, that such a thin!2" 
was put a stop to, and he would thercfor~ 
support the motion, if it was put; and if it 
should not be carried, he would be prepared to 
support another motion, if brought forward, 
to the effect that he had indicated. 

The Hon. R. PRING : The motion before 
the House is one that it is very proper, I 
think, we should discuss. If at the time the 
motion was made some doubt existed as to 
the statement made by the honorable the 
Premier, all doubt has since been removed by 
the statement made by the late Colonial 
Treasurer; and, besides, we have now the 
·Gazette lying upon the table which shews 
that Mr. Douglas is now Minister for vV orks, 
and that a late member of the House, 1\tlr. 
'l'homas Black et Stephens, has been appomted 
'l'reasurer. Now, it is of little good to carp 
at words-as to what constitutes a resignation 
and what does not; and I take it that if the 
honorable member for the Eastern Downs 
accepted the office of Secretary for Works, 
he must in the first place have resigned the 
office of 'l'reasurer-otherwise, hmv was the 
other gentleman to get in? He must resign 
the office before the other can get into it. It 
is onh quibbling with words, and misleading 
the House, to say that there was lW resigna
tion. But let us approach the question which 
we have to decide on this occasion without 
entering upon the policy of the Government. 
That can be done by-:md.bye, and may be, if 
honorable members think fit. 'Vhat we have 
to decide on this occasion is this-has the 

Constitution Act br.en so far violated by the 
honorable member for the Eastern Downs 
that his seat in the House has become vacant, 
or has it not ? 'V e have to satisfy ourselves 
on that point before "'e can decide that we 
shall declare the seat va.cant; and the question 
is one of such a nature, that in dealing with 
it in a desire to come to a right conclusion 
we ought to lay aside all party and political 
feelings for the present ; because, as members 
of the House, we have to consider the interests 
of the public at large as involved in the 
question, and the interests of the various 
constituencies wc represent. The object 
of sending a member who accepts office under 
the Crown to his constituents is that the 
constituency may have an opportunity of 
indorsing or refusing to indorse his accept
ance of office-in other words, that they may 
return him as a Minister of the Crown or 
not, as they may think fit, and so express 
their approval or not of his conduct. There
fore, we must consider that while we are 
dealing with the question as members of this 
House we have equally to regard the several 
constituencies of the colony ; and the public 
will have a right to demand from us a 
careful and cool consideration of the question, 
apart from all partisanship, in endeavoring 
to arrive at a just conclusion. In arriving 
at this conclusion, we must use not only our 
common.sense, but must apply our common
sense and the best precedents we can find to 
the determination of the question. I am 
not aware if any precedents exist in New 
Flouth \Vales, but if they do none have been 
quoted ; and if they had I should not have 
been prepared to accept them, because we 
have always from the first sought to act in 
all respects, as far as possible, conformably 
with the practice of the Imperial Parliament. 
The honorable the Attorney-General has 
given the House the benefit of his opinion 
on the statue of Anne, and on the position 
of the Minister for Works, as in the position 
relatively of a Principal Secretary of State. 
I will offer a few remarks on my con
struction of the statute, and state my views 
of the position of Ministers in England, and 
apply my remarks to the present question. 
It was conceded by the honorable the 
Attorney-General that the statute of Anne, 
to which I referred in the early part of the 
afternoon, is identical almost with the section 
in our Constitution Act which has reference 
to the acceptance of office. Now, the point 
to be borne in mind in this question is the 
acceptance of office of profit under the Crown. 
The Attorney-General never said a word 
about office of profit under the Crown ; but 
the whole point of the question centres in 
this, that if an honorable member of this 
House accepts of an office of profit under 
the Crown he vacates his seat, and must go 
before his constituents for re-election before 
he can again enter the House. The prece
dents that have been quoted all arose out of 
the statute of Anne, and are all applicable 
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under our Constitution Act; and, referring 
to " May's Parliamentary Practice" on the 
subject, what do we find? We find this-

" If any member shall accept of any office of 
profit from the Crown during such time as he 
shall continue a member, his election shall be and 
is hereby declared to be void, and a new writ 
shall issue for a new election, as if such person, 
so accepting, was naturally cle11d: provided, 
nc>ertheless, that such person slnll be ctp:tble 
of being again elected. * * * \Y1wnever 
a member accepts an office of profit from the 
Crown a new writ is ordered ; and it is the usual 
practice to mo>e the new writ when the member 
has kissed hands, instead of waiting for the comple
tion of the formal appointment. If one of !I er 
Majesty's Principal Secretary's of State should be 
transferred from one department to another, his 
seat is not vac:~tecl, as there is no such division of 
departments in the offiC<' of Secretary of State as 
to render them distinct offices under the Crown." 
Now, let us for a moment consider the 
position of a Secretary of State in England. 
As I understand it, there is in England what 
is called a State department, and that depart
ment, we will say, consists of the Prime 
:Minister, the Secretary of State for the 
Colonies, the Secretary of State for Foreign 
Affairs, and some other Secretaries of State. 
If the Secretary of State for Foreign 
Affairs exchange offices with the Secretury 
for the Colonies, as the office to which 
he changed would be in tb e same depart
ment, it would not be necessary for him to 
go to his constituency ; but if the becre
tary of State for Foreign Affairs exchanged 
with the Chancellor of the Excheqc~er, 
as the office would be in a different depart
ment, he would have to go before his 
constituents. And that is the case here. 
The office of Treasurer, and the office of 
Secretary for Lands and \Y orks, and, in 
fact, all the offices, are as distinct 
from each other as any of the state depart
ments in England; and therefore I hold, 
that the moment a Minister here changes 
fi'om one office to another, that moment he 
must go before his constituents. Now, I 
cannot understand that part of the argument 
of the Attorney-General, where he says that 
the members of the Ministry are all, one 
with the other, equally responsible for the 
policy of the Ministry on a matter appertain
ing to any one particular department; and 
where he also says that they are all distinct 
:Ministers, and so distinct, that if one of them 
disagrees with his colleagues on any parti
cular policy, he has only to change office in 
order to get out of the difficulty. :But 
the fact is, they are all heads_ of different 
and distinct departments. They do not call 
themselves officers of departments, and it has 
never been said that they are officers of 
departments ; bnt they are designated as 
Secretaries for different departments. There 
is, for instance, the Colonial Secretary's 
department, the Treasury dercnrtment, the 
Lands department, and so on. The offices of 
the several Ministers, that is, their depart-

ments, are, therefore, I contend, as distinct 
as the several State departments in England. 
And when tllP late Colonial Treasurer passed 
from that office to the office of Works he 
accepted an office in a different state depart
ment, and thereby vacated his seat, and must 
go again before his constituents. There are 
certain offices in England, under secretary
ships, the acceptance of which does not cause 
a >acancy. But why is that? Because the 
offices are not offices of profit under the 
Crown, but are offices under the principal 
secretaries. That is the difference. Hnt 
the office of Treasurer here is an office of 
profit under the Crown, and so also is the 
01nce of Lands and \V orks an office of profit 
under the Crown. Now, there cannot be 
better precedents than those that have been 
cited ; and I maintain that according to them 
the late Colonial Treasurer, in passing to the 
office of Secretary for \V orks, resigned his 
office of Treasurer; and as the department of 
vV orks is as distinct from that of Treasurer 
as any of the State departments at home 
are from each other, the honorable gentle
man must, according to precedents, go 
before his constituents for re-election. As 
to His J~xcellcncy accepting the resigna
tion, that has nothing to do with the question; 
for there can be no doubt that the resignation 
was accepted, because, unless it was acce1jted, 
how "·as the other gentleman to get into the 
office of Treasurer P The honorable the 
Attorney-General also quoted the following 
passage:-

"The resumption of an ofiice which has been 
resignecl, but to which no successor has been 
appointed, does not >acate a seat." 
I do not know why the honorable member 
quoted that. It was not disputed that in such 
a case there would be no vacancy of the seat 
occasioned. But such had not been the case 
here. The honorable gentleman did not 
appro>e of the policy of the Premier as con
nected with the office he held-that of Treas
urer, and therefore he resigned; but he said, 
and very naturally, that though he could not, 
as Treasurer, agree with his colleagues in a 
certain policy, the difficulty betw·een him 
and them might be got rid of by his holding 
another and a different office-one that was 
not, as the office of Treasurer was, affected 
by the policy respecting w hi eh he differed 
with his colleagues. But that did not get 
rid of the difficulty, as the House had to deal 
with it. That did not get rid of the fact tl1at 
there had been a resignation, and that the 
resignation had been accepted-or lww was 
the other gentleman to get in? But whether 
it was accepted or not, there had been, on 
the part of the late Colonial Treasurer, such 
a transferrence of office as rendered his seat 
vacant. If we take the last news from 
England, we will find an almost parallel case 
to the one we are now discussing. I find in 
a home ne" spa per this paragraph :-

" After a Cabinet Council, held on Saturday, 
March 2, the Earl of Carnarvon, Secretary of 
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State for the Colonies ; Lord Cranborne, Secretary 
of State for India; and General Peel, Secretary of 
State for vVar, resigned office in consequence of 
disagreements with their colleagues on the Reform 
Bill." 

Where could there be a closer precedent 
than this proceeding affords P Here, the 
Colonial Treasurer had disagreed with his 
colleagues on a Bill that was introduced in 
the Cabinet. \V ell, what was the result of 
the disagreement at home ? The First Lord 
of the Admiralty, Sir John Pakington, 
resigned, took the office of Secretary at vYar, 
and went to his constituents for re-election; 
and Mr. Corry, who accepted the office of 
First Lord of the Admiralty, the office 
vacated by Sir John Pakington, also resigned 
his seat and went before his constituents. 
Now here, the late Treasurer, in changing 
office, vacated his seat, and ought to go 
before his constituents. Suppose that one of 
the vacated offices at home had been accepted 
by the Chancellor of the Exchequer-- · 

The CoLoNIAL SECRETARY : He is not, I 
believe, one of the responsible advisers of 
Her Majesty. 

The Hon. R. PRING : That is not the 
question. The question is as to whether he 
holds an office of profit under the Crown. 
The question as to his position in the 
Executive is a different matter ; and it is 
not necessary that all the members of the 
Ministry here should have seats in the 
Executive. I have now given my reasons 
for considering that the honorable gentleman, 
Mr. Douglas, has vacated his seat for the 
Eastern llowns, and why he should go before 
his constituents for re-election. For my 
own part, I can assure him that I shall be 
happy to see him back in the House, as 
every other honorable member will; and if 
there is no fear about his being returned, 
why is there so much bother about it? 

The ATTORNEY-GENERAL: 'fo save time. 
The Hon. R. PRING : To save time ! 

Why, it would be a loss of time ;-and it 
would be worse if we were to allow a 
violation of constitutional government. My 
reason for the course I have taken in this 
matter is, that I believe if the honorable 
gentleman is allowed to retain his seat in 
the House, after his resignation of the office 
of Treasurer and acceptance of the office of 
J\.finister for Works, a most important consti
tutional principle will be violated. 

Mr. PuGH said he was surprised that so 
much objection had bet>n made to the 
motion, when the honorable gentleman, the 
late Treasurer, had no objection himself to 
go before his constituents, and when it was 
felt, as was confidently asserted, that he 
would be sure of being returned. He was 
sure that every honorable member of the 
House would be glad to see the honorable 
gentleman again returned to hold a seat in 
the House ; and he was sure that the honor
able gentleman would take his word for it, 
when he said that it was not from any anta-

gonistic feeling towards him that he had 
brought forward the motion. He had 
brought it forward. because he thought it 
was high time the House should assert its 
privileges in respect to changes in the Mmis
try, and put a stop to the Government going 
into cabinet-making whenever they liked, 
and getting the materials wherever they 
could. The appointment of the honorable 
gentleman to the office of Treasurer in the 
first place was, he maintained, unconstitu
tional and improper. He held that opinion 
at the time the appointment was made, and 
continued to hold it. A number of para
graphs had appeared in the newspapers from 
time to time on the subject, bearing the well
known impress of the fine Roman hand of one 
largely concerned in upholding imperial 
interests ; and in those paragraphs a number 
of English precedents were put forth, one of 
which referred to the case of .Thcfr. Gladstone. 
But the case was not in point, for l'dr. 
Gladstone held a seat in the House at the 
time of his appointment, and on accepting 
office resigned his seat, went before his con
stituents, was rejected, and then went before 
another constituency and was elected. But, 
to come to the question now before the 
House, he took it that if the position the 
Ministry sought to establish in the case of 
the late Treasurer were to be established, it 
might happen that during a recess all the 
members of the Ministry except one might; 
retire from office, and the Minister who 
remained in office might go into the highways 
and byeways and pick up everyone he could 
get, make Ministers of them, and keep 
them in office till the House met ;-and, 
indeed, judging by recent events, he would 
not be surprised if something of the kind 
did happen. The Ministerial statement deli
vered by the honorable gentleman at the head 
of the Government was to the effect that no 
resignation of the office of Treasurer was 
given in, but that some one else was appointed 
to the office. Now, he maintained, that 
before there could have been an appointment 
of somebody else there must have been a 
hiatus of some duration, though only for a 
moment. There was a vacancy, however 
brief. The honorable the Minister for Lands 
afterv.-ards got up and, with his usual bon 
lwrn.mie, told the house that the late Colonial 
Treasurer, when he rose to answer the ques
tion put to the Treasurer, might have been 
answering it on his own behalf. But then 
the late Colonial Treasurer got up and 
informed the House that he had resigned, 
because of a difference with his colleagues on 
the policy of a certain measure, and that, 
with the purpose of getting out of his diffi
culty, he gladly accepted the office of Secre
tary for Works. The honorable member for 
North Brisbane, Mr. Brookes, the sixth 
wheel of the ministerial coach, next got up 
and asked the House if they had any official 
information of the change that 1Yas said to 
have taken place. Unfortunately for the 
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honorable member, a copy of the Gazette 
containing the usual announcement of the 
changes that had occurred was produced. 
The House then heard something from the 
honorable the Premier as to the position 
which the late Minister for Lands and Works 
held in the Government. That honorable 
gentleman, he stated, was only acting as 
Secretary for Works in addition to holding 
the office of Minister for Lands. For his 
own part, he maintained, and would maintain, 
that the inference, if not the plain statement, 
that was made to the House the other day, 
was to the effect that the Government did 
not intend to appoint another gentleman to 
the office of Secretary for Works. If it 
were contended that the Gazette notice, 
announcing that the honorable gentleman, 
Mr. Bell, was to act as Secretary for Works, 
merely meant that he was to be Acting Secre
tary, it would follow that the announcement 
that he was to act as Secretary for Lands also 
meant that he was to be only Acting Secretary 
for Lands. If the notice had been that he 
was to act as Acting Secretary, though there 
might have been some tautology in that, the 
announcement would have been distinct. 
But he held that the notice did not mean 
anything of the kind, but mes"nt simply that 
the offices of Lands and Works had again 
been conjoined, and were to be held as con
stituting one departmental office-the same 
as when they were held by the honorable 
gentleman now at the head of the Govern
ment. The House had also been told that 
His Excellency had not accepted the resigna
tion by the honorable gentleman, Mr. Douglas, 
of the office of Treasurer. Well, if that 
were correct, what did the notice in the 
Gazette mean, notifying the appointment of 
Mr. T. B. Step hens to the office of Treasurer. 
Were they to understand that there were 
two Treasurers, and that the honorable gen
tleman, Mr. Douglas, held the office of 
Treasurer conjointly with Mr. Stephens, and 
by himself held the office of Treasurer and 
the office of Secretary for Works conjointly P 
That would certainly be a very strange and 
unprecedented combination. There was some
thing said by the honorable the Premier that 
certainly did amuse him. It was, that the 
Colonial Treasurer did not occupy the posi
tion of a principal officer of state, as the 
Chancellor of the Exchequer did at home. 

The ATTORNEY-GENERAL : It was the 
honorable member for Ipswich, Dr. Chal
linor, who said that. 

Mr. PuGH : The honorable member for 
Ipswich said that the Treasurer here held, as 
a Minister, the position of the Chancellor of 
the Exchequer at home, and contended that 
a change of office by the Treasurer must be 
followed by like consequences as a change of 
office by the Chancellor of the Exchequer. 
The Attorney-General said something about 
resumption of office, and quoted precedents to 
shew that this was only a resumption of office. 

The ATTORNEY-GENERAL: I compared it 
to the case of two principal secretaries of 

state, where an exchange of office would only 
be two transfers. 

Mr. PuGH : The honorable and learned 
gentleman used the word "resumption." 

The ATTORNEY-GENERAL : I read from 
"May." 

Mr. PuGH : Well, as to the question of 
resumption. They found that the honorable 
gentleman who was Colonial Treasurer one 
day appeared as Minister for vY orks the 
next ; and perhaps he might appear as 
Minister for Lands and Works some other 
day. But if there was resumption, there 
must have been resignation, and the resump
tion would be the resumption of the office of 
Colonial Treasurer-the resumption of the 
office he had resigned. In this case, he 
maintained there had been a complete quit
tance of office ; and if it were upheld that 
the members of the Ministry could resign 
one office and resume another-which they 
had never held, and were not, therefore, in a 
position to resume,-if that were held to be 
the case, they might yet hear of the Colonial 
Secretary resigning that office and resum
ing the office of Attorney-General, or the 
Minister for Lands or the Treasurer resuming 
the office of Colonial Secretary. He main
tained that by the appointment of the Secre
tary for Lands to the office of Secretary for 
'\V orks, the two offices were again conjoined, 
and that, therefore, there was no office of 
Works for the late Treasurer to be appointed 
to; and they would have to be conjoined, if 
they were not, for the House, considering 
the circumstances of the colony, would not 
be so foolish as to vote a salary for a fifth 
Minister again, as they did last session. He 
hoped the House would pass the resolution 
he had brought forward, and which he had 
brought forward in good faith, and with the 
desire of seeing a stop put to the backstairs 
kind of arrangements that had been going on 
for some time for cabinet-making purposes ; 
and for which persons were picked up any
where, or bought up anywhere. If the 
resolution should be carried, and if the 
honorable gentleman, Mr. Douglas, had to 
go before his constituents, he hoped, as he 
was sure every other honorable member in 
the House hoped, that he would be re
elected. 

The motion was then put, and the House 
divided as follows :-

Ayes, 19. 
Mr. Palmer 
, Lamb 
, B. Oribb 

Miles 
, Forbes 
, Pugh 
, Mackenzie 
, Coxen 
, Reed 

Dr. Ohallinor 
llfr. Raff 
, Watts 
, Fleming 
, Wienholt 

Fitzsimmons 
, R. Oribb 
, Walsh 
, Royds 
" Pring. 

Noes, 5. 
Mr. Edmondstone 
, Lilley 
, Brookes 

Bell 
1, Macalister. 
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.ADJOURNMENT. 
The CoLONIAL SECRETARY sard: The result 

of the division that has just taken place is one 
of very great importance-at least to my 
mind, it involves a very high constitutional 
question, with regard to which the House 
has come to a decision, but with regard to 
which, of course, I still retain the opinion I 
expressed at an earlier part of the evening. 
But it has had the result of placing the Gov
ernment in a position which I did not anti
cipate we would be placed in; and in a 
position that I am not disposed to occupy. 
It is necessary, however, before I make any 
announcement to this House as to the course 
the Government propose to adopt, that we 
should have some short time to deliberate. 
That time I do not ask should be for any 
long period. I simply ask that it should be 
till to-morrow; as by that time, with the 
concurrence of my honorable colleagues, we 
shall be able to submit our advice to His 
Excellency the Governor. I do not propose, 
therefore, to proceed with any business to
night, but simply to move the adjournment 
of the House till to-morrow afternoon at 
three o'clock. 

The motion was agreed to. 




