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Stamp- Duties Bill.

[ASSEMBLY.]  Parliamentary Practice.

LEGISLATIVE ASSEMBLY.
Friday, b October, 1866.

Parliamentary Practice (Recall of Bill from Legislative
Council).

PARLIAMENTARY PRACTICE -(RECALL
OF :)BILL FROM LEGISLATIVE COUN-
CIL). .

Mr. Brooxxrs said : I rise, with the per-
mission - of " the House, to a  question. of
parliamentary - practice in connection . with

the passing of the Stamp Duties Bill; and I

may say I do so with considerable diffidencs,

but I believe that honorable members will
shew me that forbearance wusual on such
occasions ; the more especially when Tinform =
them that I think T shall be able to shew

them that the question I bring before: the

House is one of no inconsiderable importance.

As honorable members: will recollect, when,

last night, the Stamip Duties Bill had gone to

a division, I moved that it do not pass. . That

was after you,  Mr, Speaker, had put the

motion that it: do- pass; and you ruled on
that oceasion that my motion could not be put.

Now, I am sure that if I express an opinion

contrary to what you then- expressed, you

will not consider I do so from- being moved
by any want of confidence in you as a Speaker.

T assure you, sir, that I am perfectly satisfied

as to your impartiality in yeur rulings and

decisions, and I will most willingly bow. to
them. = But if T make the remark that you
yourself do not lay claim to infallibility, and
that, like the rest of us, you are liable to
error, I am equally sure you will not think
that I am making any charge against you;
and I am satisfied that if 1t can be shewn
that an inadvertence has occurred in connec-
tion with the passing of the Stamp Duties

Bill, you will be the readiest to give: your

support to any proposition for its amendment.

The point I wish to raise is thig: that the

House was misdirected, so I think, with

veference to my amendment, on the oeccasion

I have referred to.. I have, since last night,

looked into “ May’s Parliamentary Practice’’

for information on the subject, and I find, at
page 282 of that work, that a discussion can
be raised upon a Bill at every stage through
all the various forms through which it has to
pass; ~and that there is thus- afforded, at
every stage, an opportunity for delivering a
Bill from ‘any error om account of. inad-



I Wlll read the [

_question; which is not decided un’cﬂ it has passed "
Upon this principle it is laid down by Hatsell,
and is constantly exemplified, ‘ that, in every stage
of a Bill every part of . vhe Bill is open fo amend-
ment, either for insertion or omlssmn, whether |
the same amendment has been, in a former stage,
~ accepted or rejected.’  The sanie clauses or amend- -
_ments may be decided in one manner by the
committee, In a second by the House on the
report, and until recently, might have been dealt
with again on the third reading; and yet the
~1ncons15tency of the several declslons will not be
‘manifest when the Bill has pa,ssed
% When Bills have ultimately passed or have
been rejected, the rules of both Houses are posi-
tive, that they shall not be miroduced again; but
tﬁe px’-actlce 18 not strictly in acco1dance Wlth
them.” .

The writer then goes on to state the practlce
he House of Lords. On page 286 there
1 will quote them
mbers may see
iamentary and:

the emba,massment amsmg .
vegularity of deahng with a statute

Aud by 13 and 14 Victoria, ¢
may be altered, amended, or
ame session of Palhament any
he contrary notwﬂ:hstandmg 5
sual clause has, thelefore, been omitted
from 1 A tsxpassed since bhe sessmn of 1850 2o

lly a Bill is read a,kthu’d tlme and
edmgs thereon are adJourned to a

ve been proposed ‘and debates and
d1v1s1ons ‘have occasionally taken place at that
117 is not usua,l to divide upon it. Some-

d‘ enough to shew
orable m mbers that there is some sub-
intial erounds for my raising this question
and that 1t may be wise for the
adopt some steps in the way of
racing or amending what we did yesterday.

, ynot care torefer to American authorities,
I much prefer May ;. ‘but T find, by Cushing,
tha,t simple course is followed in the United

' S 5cr1slature in simi ar cases, and 1t
5 . :

_adopted here.

‘blies of America’-a chapter on ml%cel

to, has oceurred in America, and ha
provided for.
with May. I think this would be the best

tormer, requesting its return.”’

- suflicient to justify mé in your mind, My,

1 conmder they are bound to respect.

again, and
_ before ; and

| different from ours, Whlc

IS

_one that T would propose should Yo
I find in the twenty th
chapter of ¢ Cushmgs Leglslatwe Assem

laneous matters connected with the passin
of Bills—that a difficulty, such as I allud

The writer here quite agrees

course for us toadopt. T find that in ara
graph 2394, Cushing says:—

“Where a Bill is sent from one Holse th
other, by mistake, or is wanted in the origin
House for the purpose of recons1deratxon, or for
any other purpose, a message is sent from tho

I think that what I have sand wﬂ b

Speaker, and in the minds of other honorable

_members; for having called attention to this

matter; and I trust, at any rate, that it will
shew the House and the G‘rovemment that
there is a good and substantial case made
out, which they can freely admit, and which
Iwll
therefore conclude by giving notlce t]lat on
Tuesday next, I shall move—

message be sent to the Leglslatlve
’ co of an

ny dispute, a
Speaker, were b
of the honoral

Speaker was nob q
was one that has tak

s now challenged, but
any good authority whatever being cited by’
thé honorable member for his doing so.
The Sruarer said : In respect to the
that has been raised by the honerable mer
I shall begin first with his reforence to the
American system ‘The practice of getting a
Bill back in a manner alluded to by the
orable member to that branch of the legisla-
ture from which it has passed, is entirely an
American one. In America, the practme n
dealing with Bills in some cases is entirely
, ‘essentlall the
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;Enghsh practice.  For example in Amerlca
they have such a thing as a negative motion ;
_but we have no such thmg ; and, in America
_the previous question 1s put exactly the
_ opposite way to that in which we put it.
Now, with regard to the amendment that
was proposed by the honorable member, T
_musth say it is the first time I have heard the
- point raised as to .puttmg anegative question;
_ and I have never read of it in the practice of
_the House of Commons, or of any English
_ Colonial legislature. 1 shall read to the
. House the various modes of putting amend-
-ments ,

& An a.mendment may be made to a question—
' (1) by leaving out certain words; (2) by leaving
_out certain words, in order to insert or add
_ others; ; (3) by inserting or adding celtam

. words

These are the three modes of puttmg amend-
ments. Now. does the honorable member’s
 amendment come within any one of these
modes ? I think most decidedly not; and so
_long as 1 have the honor to hold the p0s1t10n

of Speaker in this House I shall object to a
motion being. put in the negative, because to
© nesative a motion when it is put is the same
~ thing; and I consider that to put amotion
in the direct affirmative form is the proper
_ way to put it
. thing, as a point of order, in the honorable
_member’s objection to the mode of putting
the question.
“Miy,’ toshew.what every honorable member
—at least, what I have known for

i;many along day——tha,t every Bill is open to
_amendnient at every stage of its progress.

. Now. the point of order raised by the honor-
. able member does not apply to that. If the
_ honorable member—on the question * That
~the Bill do now pass’=had moved an

amendment that was strictly applicable to

. the motion, T would have had n6 objection

_to it, and would have put it to the House;
_but an amendment must be relevant to the,

- motlon, otherwise 1t eannot be tP T think
there is nothing in the point o order raised
by the honorable member.

Mr. Brooxss : Will y you permit me to put

¢ That the Bill do now pass.’ that it cannot
_ beputasa separate motion? Could T have
moved the previous question?

The SPEAKI:R The motion ¢ That the Bill

. do now pass’
_reading. I do not know if the honorable

 member is alluding to the amendment pro-

_posed by the honorable member for West
~ Moreton, Me. Benjamin Cribb.  That honor-
~ able member wanted fo put the previous

question after the motion, ““ That this Bill be
_read a third time,” and 1
_could not be put.

M. Brooxss : Twould beg, with all defer-

"ence and respect Mr Spea,ker, to call your

[LOUNCIL 1

will find the following passage :—

_pursued under any particular circum

1 do not think there is any- |

The honorable member quoted

_went into Committee of S T

it that the ‘amendment, “ That this Bill do not
_pass,lisso 1nseparablylmkedw1th the motion,

18 put next after the third

old him that it

De’ce&se Qf ‘Membef .

atten’aon to page 455 of - May,

. “1f a Bill or clause be carried to the other
House by mistake, or if any other miistake he
discovered, a messape is sent to have the Bill
returned, or the clause expunged or the error
otherwise vectified by the proper officer.”? _
Now, I would like to know what we are to:
do on a similar oceasion in future P -

to give any honorable member every i
tion I can as to the course that sh

that ocour: but at this time I do not thmk' .
1 should be called upon to say what should

be done on some future oceasion, under
certain possible circumstances; but 1 may

_ state, that if the honorable member had made

an amendment that the Bill do pass at some
fubure time, 1t would have been my duty to
have put it to the House; but any amend~
ment at the stage which the Bill ha reachedz -
must be relevant to the Bill passing. .
Mz BROOKES Then, I understand that 1
was wrong in moving “ That the Blll do notn '

The Seraxeg: Yes, dec1ded1y -
Mr. Brooxzs: I would desire to ask oneg
other question : It was only possible for me
to have moved that the motion, ¢ That the
RBill do pass,” be amended by the addition of
the words * this day six months”' P -
The Srraxzr: No doubt of it. On th
occasion you could have don '
The miatter then dropp

and, the HO\ISB






