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LEGISLATIVE ASSEMBLY.

The Clork of the Assembly and the Staff of the Hoﬁse'-—w ~
Revision of the Dlectoral Rolls of Drayton and

Tussday, 22 May, 1866,

Toowoomba and Western Downs —Olmms of Da.mel
Henry Sinclair.

THE CLERK OF THE ASSEMBLY A‘TD -
 THE STAER OF THE HOUSE .
Mr. Puen moved— .
That it be refoived to a sclect committee, vuth[
power to send for persons and papers, and leaveto
sit during any ad_]ournment of this House to;
inquire and report—

@)

How far the a,rrangemenb under wluch

_the Clerk of the Legislative Assembly

is provided with quarters has “conduced
to the more satlsfactmy conduct of the
business of the House,” as anticipated

by the Standing Ordors Commlttee of .
_ the session of 1860.

(@)

®)

Whether the arrangement has oﬁ'ected_
any saving by keeping within na,nowf
limits the staff of the department, and
has been economical and eﬂ'ecblve, or
otherwise. -
What has been the sctual expense to
the Government in the way of interest
upon cost of erection and ropairs, as

__well as of the allowances accompanymg 1 

@)

'tmn. ‘

the quarters.

Whether, and to what extent, it may
be desirable to continue the arrangement
within the precincts of the new Houses
of Parliament ; and, if found undesirable,
whether any, and What remimeration in
lieu, shall be given to the ofﬁce1 n queSu ,
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_ (5) Whether the staff of the officers of this
. House will admit of reduction, or com-
___ bination, without 1mpairing its present
efficiency. . -
(6.) That such committee comsist of the
o honorable the Speaker, the Chairman of
o Committees, the Minister for Lands and
‘Works, Mr. Dalrymple, My. McLean,

;, Mr. Stephens, and the mover.
. The resolutions, he said, spoke sufficiently
. plainly to give honorable members an idea as
_ to the object he had in moving for the
_committee.  But he felt it was a duty to

_ himgelf and to the honorable the Speaker to

__ offer an apology for not having consulted him
__ before putting his name on the committee,
__previous to introducing the motion to the
notice of the House. The not having con-

_ sulted the Speaker was a mere inadyertence
_ on his (Mr. Pugh’s) part; and he was sure
. the Speaker would aequit him of anything
_like an idea or desive to shew disrespect
thereby. The matter brought up in the
__resolutions had often oceupied the attention
_ of persons, not only of those connected with

- the House, but of those out of doors; and,

_ as it was strictly a matter of economy he
_ had 1 view—a matter which the House had
_ overy right to deal with- he trusted that

_ there would be no opposition to his motion.
 Should any honorable member desire a ballot, |

__instead of the appointment of the honorable
. members he had named; for the committee,
__he should be very happy to aceede to the
. wish :—even if he had the power of opposing
. it, which he had not, he should be sorry to
. object to such a wish. He need not detain
the House further than to state that he hoped
_ the inquiry of the committee, which must
_ necessarily be of short duration, would end
in economising the funds placed af the
disposal of the House for their own purposes.
My Coxzx seconded the motion.

_ Mr. Foress said he had some objection to -
the commitiee; for he thought it must be |

___ obvious to honorable members that it placed
_both the Speaker and the Chairman of Com-
_ mittees in a very invidious position. When
_he found that the office of Chairman of Com-
_ mittees in another colony was perhaps as
___important as the Speaker's; and, also, that
_ the Speaker alone had to attend to the
_ distribution or combination of the offices of
_ the House ;- he was bound to propose, unless
__ the honorable the mover was prepared to
_ placein his motion two other names in lien
__ of those of the Speaker and the Chairman of
. Committees, that the commitiee be appointed
by ballot. - '
M. Puen: Have a ballot, if you like.
Mz Forprs : Well, he proposed that the
committee be appointed by ballot:
_ The Smerrrary vor Lanps AND WORKS
_ observed that, not having been consulted by
_the honorable member who had introduced
the motion, he was not aware of the objects
. he had in view, beyond what was recom-
mended to the House on the face of the

_resolutions.  He could see ‘nothing in :themf;

to which the Government would take any

objection; on the contrary, the course .

proposed would relieve the Government from '

| an amount of responsibility which at present

existed with regard to the arrangement of
the offices of the Parliament; a responsibility
which he thought would be much better
placed on the House than on the shoulders
of the Government. Tt would be recollected,
that a few years ago, by resolution of the
House, certain accommodation was found for

the Clerk of the Legislative Assembly; but

the Government, in the new Parliament
Buildings, had made no axrrangement of that
kind. It was very important that an

expression of opinion from the House on

that subjeet should be pgiven, instead of

putting the responsibility of erecting new
buildings  upon the shoulders 16
Executive. [f the resolutions had no other

. effect than the bringing up the report of the
" committee on that subject, they would do
- some good.
. member for North Brisbane, Mr. Pugh,
- should have consulted with the honorable
. the Speaker, from whom all the estimates
| respecting the House came.  Of course, they
went to the Executive, and the Government
. were bound to put them before the House;
but that did not bind the House. He (the
. Secretary for Lands and Works) thought
. the honorable member would have done well
if he had consulted the Bpeaker on the
~ subjeet; but as the honorable member had
_ explained to the House that he had no desire
to give offence, and that he had omitted to
. consult the Speaker simply by inadvertence,
. he might be excused. The Government had
. no objection to the motion, if the House
| chose fo go into it; on the contrary, he
. would much rather see the committee
__appointed, and a report brought up from it.

He thought the honorable

Mz, Prrzstvwmons said he thought the
committee that had been named was quite

. sufficient, and that there was no use in going.
to the ballot. He suggested, that as the

honorable gentlemen named were quite com-
petent for the inquiry, the honorable member

. for Warrego should withdraw his amend-

ment. ~ » - ,
M. Forpns: He really could not see
that the honorable member for Rockhamton
had shewn any reason why he should with-
draw his amendment. . . .
The Sreaxxr : 1 was not aware that the
honorable member had moved any amend-
ment ; bub simply made a suggestion. .
Mr. Forers: For a ballot. -
Mr. Warsy said he must confess that he
thought the result of the committee would
do more harm than good. He felt, in the
first place, that it was somewhat intrenching
on the prerogative of the Speaker, and inter-
fering with the duties which were naturally
confided to him. He thought, also, it was

opening up a question that it was hardly safe
- for the House to do. It always appeared to

of the k



_ him rather anomalous that the Assembly had
_been enabled to place the Clerk of their
Houge n a superior position to that oceu-

_ pied by the Clerk of Parliaments. He

. believed that in every other colony it was

. usual—and, probably; it was the custom
wherever such Parliaments were in  exist-
ence—to consider the Clerk of Parliaments
as the chief officer employed by the
Parliament; and it struck him (Mr. Walsh)
that the effect of the motion under diseussion
would be to raise a jealousy—to induce
honorable members of another place to

_consider the question for themselves, and
to see whether fthis was mnot the time
‘when some provision should be made, before
‘entering the new Parliament Houses fto

dssert their position and dignity on this

question. He thought honorable members
_had overlooked that fact. No doubt, it was
_some satisfaction to the House to find that
their Clerk, whomsoever he might be, was
oceupying a position which seemed to be
2, superior one to that of the Clerk of the
~ Couneil; but he hardly knew whether the
_ matter had not better be dropped. He
could hardly think it was wise of the
_ Assembly to take action in this matter; for
it would lead to action being taken elsewhere.
1t would be satisfactory, and probably have
_some effect upon honorable members, were
the honorable the Speaker to pive an expres-
sion of his opinion on the subject to the
_House. Previous speakers had admitted

that the motion somewliat intrenched upon

_ the Speakers privileges ; and it was not right
for the IHouse to do so. He believed they
would all be better pleased if they had the
Speaker’s judsment and advice on the
subject. , . - ,
_ The Seraxer : Before putting the question
to the House, I will say that 1 am aware
_ that the honorable member for North
_ Brishane placed my name on the proposed
committee, without speaking to me, quite
inadvertently and without any intention fo
be disrespectful. But I may state, at the
__ the same time, that it is very unusual for
_ the Speaker to serve on a committee of the
_ House, and, for obvious reasons, I think it
__very desirable that it should be so. Yet, if
_the House desive it; and are inclined to
grant the committee, I have no objection
__toserveon 1. 1 think there is a pomtin
one of these resolutions, the fifth, which in
_ all Houses of Parliament I ever heard of
has always been left to the Speaker, in
_sending 1 his estimates; still, it is quite
__ open to the House to do as they please in
_voting his estimates. I have never heard
of a committee of the House before to
__enter into the duties of the officers of the
. House. -
_ Mr. PugH, in reply, remarked that the
very fact of his putting the honorable the
. Speaker's name in the list of the proposed
__committee shewed that he had no mtention

at all of infringing on his jurisdiction by |

| The Clerk of the Assemlly.  [22 Max.]

desired to obtain by the committee.
_ the course proposed being an infrinscement
on the privileges or functions of the other

_ Revision of V'EleCl"QTV“,Z’;R‘?ZZé* ,

| the fifth resolution: éind;"lﬁy being o'njithyé .
_committee, the Speaker would be best able

to give the information that he (Mr. Pugh)
As to

House, he could not see anything at all in
the resolutions which could tend that way.
The Assembly would proceed in this matter
just the same as if the other House was
simply at Timbuctoo. It was for the
Assembly to deal with ; and, on that ground
alone, he had put the resolution on the
paper. He might state that the fifth reso-

lution was simply added to the others,
because the honorable the Speaker's name
 was added to the

committee. If the
honorable member for the Warreso still

 desired the committee to be appointed by

ballot, he (Mr. Pugh) again said he had no
objection to that course. ' -
The question was put, and the first five

. resolutions were agroed to.

The House then ;proceede(’il% _tyo a ballbt;'f
which, having been taken, the following

 honorable members were reported to have '

been elected on the committee - Mr. Pugh,
Mr. McLean, Mr. Dalrymple, Mr. Stephens,
Mr. Macalister, the Honorable the Speaker,

- and Mr. Goxen. ,

 REVISION OF THE ELECTORAL ROLLS
. TOR DRAYION AND TOOWOOMBA

AND WESTERN DOWNS.
Mr. W arts moved—

That in the opinion of this House thé_revi]sionﬁ .
of the electoral rolls of Drayton and Toowoomba

and Western Downs is illegal and contrary to
law; and this House, t-he,refore,’ declares the -

said revision null and void. . 1
He said it would be necessary for him to shew
in a few observations that the rolls named in
the motion had not been revised according to
law ; and, in fact, that they were not revised at
all. He trusted that the House would be
able to decide in that way. He would pomt
out, first of all, why he considered the

revision illegal ; and he thought he should be
able to do 50, by reading the notice which had

been sent to the electors. When he proved

that that was the only notice that had been
given, he thought, too, it would be seen
by the House that the revision was not legal

and that the old lists must stand. In bring-
ing the subject forward he had in view to
get an expression of opinion from the House

on the Registration of Electors Act, which, 1t

appeared, was read differently in all parts of

the colony ;—it might shew those who had to .
 deal with the law, how to deal properly with

it. He believed it was very necessary for the

House carefully to wateh the privileges of

the people. . In putting the motion on the

. paper, ke was not guided either by friends or
. opponents; his desire was, that all who
| were entitled to the franchise should receive

the benefit of it without respect to persons.

20




Tan thus - ,
.  Court House Dmyton,
. ' 18th J: anuary, 1866.
“Su\—Yom quallﬁcatlon as an elector for the

. Western Downs is not considered satisfactory by

 that had been gwen to the elect01s ,:

the examining court of the electoral roll, and in ’

_ tevms of the Act, 29 Victoria, No: 12, T hereby
_ =ive you notice fo produce satlsfactory proof of
__your qualification to vote for the Western Downs
_ at the next court of revision, to be held at this
 office some time hetween the 28th March and 28th
April, due notice of which will be published in
the Government Gazette and loeal ‘newspapers.
“I am, sir, your obedient servant,
_ “Anrnur Epwawp Dovaras, C. P. 8.
 Mr. James Por ter, Kton Vale.?” '

It would be seen that that notice did not

_ specify any day for the holding of the revision
court. The Act provided that the day should
be named, and published in the Government
Gazette or nearest local newspaper. Now, the
_ House knew the great difficulty electors had
_ In ever seeing the Government Guazetle. Very

Therefore, if those who were in a superior
‘ Eosmon did not take eare to see thatb they
. had thewr rights, 1t was clear that humble
_people would be excluded from the franchise.
- "Phat was a case which he could prove himself,
_ and that was the reason he had brought it
before the House. Porter was a mechanic of
good ability, and holding a good position ;
he had been in his (Mr. Watts') employment
_five years, receiving a salary of £150 a year.
‘The quahﬁcatlons under the Aet were, that a
persons
~ :Enmtled to vote: also—he referved to the
secpnd clause of the Aeb—that a person

o

___in the distriet for which his vote is to be given of

__ above all charges and eneumbrances in any way
 affecting the same of or to which he has been
_ peized or entitled either at law or in equity for

_ af least six ealendar months next before the last

 registration of electors or being & householder

~ within such district oceupying any house ware-

_ liouse counting house office shop or other

building of the clear annual value of ten pounds

_ sterling money and having oceupied the same for

__ six calendar months next before such registration
a8 afmesmd” -

_was entitled to vote. He (Mr. Watts)

_ thought that was quite clear. He could not
__ state the exact number that had been struck
_ off the roll; but, so far as he could ascer-
~ tam, 1t was two hundred, or over. The
 notice he had read had been placed in his

- hands only the other day, on the Darling
Downs, and he had not hiad an opportunity
__of ascertaining further particulars of the
_ number of names that had been expunged
. from the list. However, he thought that if
_ one person had been improperly struck off;
_ and illesally disqualified, it was ample for
hls case,—he should be reinstated, within

few, in fact, of the persons likely to suffer
_under the Act were Iikely to see the Guzetre.

with a salary of £100 a year was

, —havmg a frechold estate in possession s1tua;te,

_ the clear annual value of £100 sterling money

o R U e A P S T B e L R e e e e e i e e e e e e e

the 1 meamng of the Act He thou ht he

 different court.

could shew how the bench of maglstrates
should have dealt with this question. .
fifteenth clause provided that a court of
examination should take place during the -
months of November or December. -
The ATTORNEY—G’DNERAL That is;, a
Mr. Warrs: He Wanted to shew that the
notice of the court of revision was given
under that clavse, and that the clerk of petly
sessions had no right to give such notice;

and that if he gave notice at all, it should
have been

under the fifth clause,
accordance with schedule B of the Act. He
had no doubt the honorable the Attorney-
Goneral would be able to explain the legal

_ points better than he ecould; for he only k

professed to deal with the queqtlon in the
common-sense view. The fifteenth clause
went on to say, that of the holding of the‘,;
court of examination by the Justlces -

“ thirty days notice shall be given i the pubhc -
newspapers
said justices shall examine the electoral rolls in

force within thieir respoctive police districts and
whenever they shall bo in doubt whether any
qualification specrﬁed on the electoral vollas bemg -

situate or arising within their police districts is
1ea11y possessed by the person to whose mame 1t
is appended or where such qualification is
situated or what is the exact natule of such
qualification 2 '

they were not to have thelr partlal doubts .
he took it that it was not necessary to
give notice to any individual, especiaily
when the justices’ knew those who actually

possessed votes; they should first ascertain

wehether there were doubtful voters, and after

they had ascertained that; and not before,

should they send notice at all ;—at least, tha.u
was his (Mr. Watts’) notion. .

to require from the person 1eplesented to possess
such qualification or from his Lnown accredited
agent satistactory proof thereof ’’ .

Now, as the agent, he had recelved 10 noblce

whatever as to the proof required; nor was
there any demand in the document ‘which he

had read as to the proof to be shewn whether
_ the man was really qualified or not, nor any

certain day named on which to produce 11‘. as
wag provided. '
¢ And it shall divect the smd clerk of petty
sessions what proof to requive’=——.

There was nothing set forth in the notlce as

to the proof required from or on behalf of
the person objectied to; that document merely
stated, in vague terms, when a court of
revision would be held—— ,
“sometime between the 28th March and_ the ‘
8th April;—?” ,

nothing else. Tt was necessary for the bench .
to require from the individual proof of ];us .
qualification. None was asked for.

“In default of such proof being received
hefore the day helelnbefme ﬁxed f01 makmg ~

in

% % % % and at such court the

¢ They shall cause the clerk of petty sessmns .



ject to such person in due form.”
. proof had been returned, then the magis-
__ trates had power to instruct the clerk of
_ petby sessions to jssue a notice in the form
_of schedule B fo the Act; and if, in answer
 to that, the elector should not comply by
. oiving proof of qualifieation, then his name
__should be struck out. He (M atts) need
. not trouble the House further on this
question. He would leave 1t in the hands
__ of the honorable the Attorney-General, who
_ would give the IHouse a clear definition of
_ the law; and shew that he was right in what
. _he had saidthat the roll had not been
_ legally revised, and that the old list should
_ stand.  If not, there would be a great
__number of electors in Drayton and Too-
_ woomba, and also in Western Downs, dis-
_ qualified. -
. Mr. Groowm said he was in some measure
_ plad that the honorable member had intro-

duced the motion before the House, and he

. thought it misht be admitted that he had
 done so on perfectly independent orounds.
~ The honorable member had consulted nobody
_in the House; but, on the strength of infor-

_ mation gleaned by himself from residents on
_ the Darling Downs, he had brousht the

_subject forward. [t would be in the recol-

lection of the House, that about the 22nd

duty to bring under notice a great wrong
which had been perpetrated upon the

_ electors of Drayton and Toowoomba through
__ignorance and stupidity—he gave it no
___milder name—on the part of both the clerk
_of petty sessions and the bench of magistrates.
A revision courtfor Drayton and Toowoomba

_ was held 1 the month of December, in the
. town of Tooweomba, and on thatb oceasion
 the clerk of petty sessions received instruc-
tions from the bench to object to about two

~ hundred and twenty electors on the roll. It
was towards the close of that month that the
. objections were carried about the town by
_ the letter-carrier. At the time this was
ng on, it was stated in fhe press, and
 otherwise, openly, that ‘sross political
motives ” had been brought mto play about

_ the issuing of such a large number of

objections; and he thought, from what had
_transpired, that no milder expression could
be used. The Aect distinetly specified, and

the honorable the Attorney-Gereral would

_ doubtless indorse the statement, that every
possible publicity was to be given of the per-
sons objected to at the court of revision. In

the first place, he (M. Groom) took objection

_ to the mode in which the notices of objection
___had been made out; and he contended that
__the magistrates’ orders were not in accord-
_ ance with the spirit of the Act; nor was the
_ proceeding at all in accordance with the

Electoral Rolls. (22 Ma
enéh] :sha,ll" cause 1;t’he saiﬂ clerk |

a proper notice had been sent ,iiénd’ nQ |

emanated :—

_ Drayton and Toowoomba is not considered

. electoral roll, and, in terms of the Act, 29

Anpril last. he (Mr. Groom) considered it his |

for Western Downs,

_ course advised by the honorable member for
_ West Moreton, Mr. Herbert, who intro-
- ;kduced the Act last session. Thtc Act stated

mswan Electoml Rol

that an esxamining court should be
some convenient time, in November or
December, and that if the court had any
reasonable doubt as to the qualification of
any elector—he did not think the Act gave
the bench any power to make wholesale
objections—they should cause the clerk of
petty sessions to call upon the elector to
give satisfactory proos of his qualification to
vote. It would appear, from a notice he
held in his hand, that the court of examina-

_tion was held on the 15th January, when

he knew it was held on the 15th Docember.
A month later than the holding of the court,

the following notice was issued, in a lawyer-

like handwriting, which, though it wias
signed by the clerk of petby sessions himself,
probably shewed the source from whence it
¢ Qourt House, Toowoomba,
. . < 15th January, 1866.

“Hir_Your qualification as an elector for

satisfactory by the examining court of the

Victoria, No. 12, T hereby pive you notico to

produce satisfactory proof of your qualification
to vote for Drayton and Toowoomba,” .
The notice, so far, was good ; but it ougcht to
have had these words = You are called upon
{o give satisfactory proofof your elaim to vote,
to me, on or before the Ist March, in due
form.” It did not have them, but the

office; some time between the 28th March and
28th April, due notice of which will be published
in the GQovernment Gazette. =~

: 1 am, sir, your obedient servant,
“ ARTHUR EDWaARD DOUGLAS.”
In the notice read by the honorable member
, after the words
Government Gazette, followed the words
“and local newspapers;’ and that notice
was in print, while the one he (Mr. Groom)
held in® his hand was in writing. He had
reason fo know where the illegality was
ointed out; and, also, that the notice he
ad read was sent out to the person to whom
it was addressed before the notices that had

~ been prepared to be served on the oloctors

for the Western Downs were distributed.
As there was not time to re-write them after
the illegality was discovered, an order was
given, and two hundred odd notices wore

printed. He wished the Government to

inquire into the whole subjoct, because the
% ovossest political motives’—he made the
- statement  advisedly—had influenced the

revision court of Drayton and Toowoomba,
and that of Western Downs also. The
clerk of petty sessions at Toowoomba, was
a sort of “ Bashaw of three tails.” If the
constables did nob salute him, and if people

did not pay him his fees, he threatened to
bring all the power of the law into force—to

shéw his importance. He (Mr. Groom) for
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oo, believed \ﬂl\at the power vested in the
_ courts was not in any way judicious. Instead

J _of the present political courts, the Englizh

- practice should be adopted, of having a

_ revismg barrister; or, he would sucgest

another course, that the Distriet Court Judges |
_should be appointed-—he would even say,

~ should be compelled-—to take their seats on
the bench of the revision courts. ,

. Mr. Pueu: They do, now.

My GrooM: Yes, if they were in the |
district. The way in which the revision had

 been carried out in Brisbane by the Metro-
politan District Court Judge had given great

. satisfaction; and, if & like course were
- generally adopted, there would be an end to
the complaints which were now heard from
 all parts of the colony—mnot from Drayton
__and Toowoomba alone. The Act was much

_ misunderstood, and clerks of benches and

_ police magistrates variously interpreted it. He
_ thought the honorable member for Western
. Downs had not gone sufficiently far in the
_ matter he had brought before the Housé. A

revision court was said to have taken place

. in the town of Drayton. That was at the
__extreme end of the electorate in one direction,

_and the fown of Goondiwindi was at the

_ other end, at a distance of one hundred and |

thirty miles. He (Mr. Groom) happened fo
know that fifty or sixty objections had been
. sent to Goondiwindi. There were not four
_ or five Qovernment Gazetles taken 1n that
_ town, and not the slichtest intimation was
_ otherwise given to the residents at Goondi-

_windi of the day on which the court of

_revision sat. But if there had been, few
~ people would care to ride two hundred and
xty miles to meet the objections; particu-
anly when the Act made provision for a
. claimant to send a declaration of his qualifi-
___cation to the bench, which must be taken as
 primd jacie evidence of his vight to be
recistered as a voter. But very few of the
clerks of petty sessions, Lie thought, knew

__ that there was such a provision. Before the

_ revision, the electors objected to should have
__ been furnished with proper forms for that
_purpose. Hvery one living beyond a radius
 of twenty miles of the court should have
__been furnished with the form of declaration,
a8 1n schedule C of the Act, to fill up. It
__might be said that the House was not na
position to deal with this questionthat it
_ should form the subject of a Bill to be
__introduced by the honorable member for
Western Downs and himself, or by the
. honorable the Attorney-General. It might

. nob be imminent, but a general election might

take place before long ; and he putit to honor-
_able members if they would not have to incur
_ a greal deal of trouble under the present
_ state of the electoral rolls m such a contin-
gency. He put it, that any defeated candidate
could petition the House against a successiul
rival; and that, under the state of things
__existing, one-half the members of the new
_ House would be unseated. He should be

treated with justice.

glad to hear some expression of opinion from
the honorable member who mtroduced the
Act last session; for, though he believed it
intelligible enough, every police magistratet

in the cotntry—in whose hands it placed too

much power —interpreted 1t his own way. If
the conduct of any honorable member was
offensive, any magistrate might go and sit on
the bench at the vevision court, and object to
a great number of electors on the roll ; and,
when the time eame, get in lis own pet
candidate, and oust the offending member.
Certainly, the people of Drayton and Too-
woomba and Western Downs had not been
He would read a note
which had been sent to him by a respectable
storekeeper at Toowoomba :— -
_ “ My dear sir, I beg to inform you that my
name has been ‘struck off the electoral roll
Would you kindly inform me by what authority
any hench of magistrates can deprive me of my
vote, I being a leaseholder and frecholder. * *
“P.S.If you think I have a good case against
the Toowoomba bench; I will immediately enter
an action agaimst them?? » 'f ’
Another gentleman; scarcely so intellipent as
the fivst, wrote under date April 24th—
. “My name has been struck off the electoral
voll for tho electoral distriet of Drayton and

Toowoomba, without any cause whatever. As

you are aware, I am a resident of Toowoomba
over three years, and hold property worth, at
least, £450. Pleasc take some steps, if in your
power, to restore my name, if possible.”? .
These werein the handwriting of the men
themselves.  They ought, he thought, to
induce the House and the Government to
take some steps to reinstate the electors who
had been wrongly struck off the roll. There
must be some truth in the statements made
about those courts, by which such a number
of people had been disfranchised, and amongst
them ‘men of property and influence in the
communities amongst whom they lived. He
trusted that the subject before the House
would receive the attention it deserved, and
that some measures would be taken toremedy
the evils complained of. = .
The Arrorney-Gexurar said: Mr. Spea
— Whatever course may be taken to remedy
this evil, T am clear in my own mind that
this House lLas no power to deal with the
motion ; and it does seem to me that the
honorable member for Western Downs, in
putting such a motion before the lHouse,
understands the Aet, I fear, as little as the
magistrates themselves to whom he has made
objection. It is provided in the seventh
section of the Act that, at a revision court,
“no candidate for election or member of the
Liegislative Council or Ticoislative Assembly shall

#

. take any part in the revision of any roll ;27

and, no doubt, individually they cannot; but,
at the same ftime, I do not see how this
House can override the action of justices,
sitting judicially in the determination of
claims and objections under the statufe, and
declare their proceedings to be illegal and




| c'zwz Roll

ry to la
sy what w thmk ‘'of those proceed-

ed; but we
ision null and void.”  Now, that, 1
apprehend under the statute, we have no
« ¥ower t0 do -~ we cannot carry it into effect;
. I must say that the country 18 indebted to
. _the honorable member, Mr. Watts, {or

bringing this matter before the House,

becaiuise; not in Drayton and Toowoomba

and Western Downs only, but in other parts
~ of the colony, electors have been disfran-
~ chised, either from political conslderatlons

_ trates. 1 do not know whether it is that the
new Aet has not been properly read, or that
it i mcomprehens1ble to the ‘clerks of petty

'k'":k';sesswns, but it appears to me that the

_ notiees in question that have been issued by
~ Mr. Douglas, have been properly lssued
. under section fifteen of the Act.
| %At some convenient timo durlng the months
_ of November or Decembor in each year an open
_ court of examination of which thirty days’ notice

_ shall be given in the pubhc newspapers or in

_ some other public manner where no newspapels .

_ are publ"‘hed shall be held by the justices in
_ petty sessions at their tsual places of mecting or
_ at such other places as may be found convenient
_ and at such court the said justices shall examine
| the eloetoral rolls in force within their 1espect1ve
p

_ doubf whether any qualification spemﬁed on the

. electoral roll as being  situate or arising within
ssessed by the
ended or where |

_ their police dlstucts is roally p
. ’pelson to Whose name 1t is agy
sich qualification is situated or what is the exact

nabure of such qualification they. shall cause the

¢ of petty sessions to require from the person
represented to possess such qualification or from
18 known and aceredited agent satisfactory proof
of and shall dirvect the sald clerk what proof
equire and in default of such proof being
ved before the day hervembefore fixed for

making objections shall cause the sald clelk to

_ object to such person in due form.”

1 apprehond that no clerk of petty sess1ons

'could possibly misread that. He is

. “fo require from the person represented  to
_ possess such quahﬁcatlon or from his known or

wecredited agent sahsfaetory proof ther eof; P

petty sessions .

* what proof to require”? ¢

_ In these notices there is no 1equ1s1t1011 at all
_made to the elector, and in that respect
_they are grossly irregular, and ought not to
_ have been issued by any olerl of petty

_ sessions who is able to read the Enghsh
':lanwuage
_ omigsion to name the day on which the
__revision court was to sit, which should have
. been spemﬁed notw1thstandmg the publica-
37_131011 in the Government Gug ette.
_ directed that

«in defanlt of such proof being received hefore

; okob.]ect to such pelson in due form.”

may, as a matter of

ol the manper in which they were
4 asked to declare « tho

_insertion of such name on the voll in the form of
the schedule hereto annexed marked B.”

t some other canses lnﬂuencmg the magis-
‘miles from any revision court,”
 in writing, is required

- behalf and when requived by the court shall '

stated inthe Act, the day of holdmg the cou

olics districts and whenever they shall be m

_ of petty sessions is called on fo object in due

| as I read the Ac

‘with the honorable.member, that thls ha
_been a rrrossly irregular proceeding ; an
. cannot acquit the clorle of petty sessions

| know whether the honorable member, 1

exercise its legislative power to enable the

for this, the bench is to du’ect the clerk | eloctors to return to the old roll for the

[ Although section eleven pr0v1des ,

“that if in any year the roll for any electma}
_district shall not be regularly made out or shall
not be perfected the voll for the p1ecedmg year

There is a mistale, also, in the: | used;”

He is

o day herembefore fixed for making obJectlons '

- l\T ow, the. diT’eCtIOIl to objectors is com‘ameL
_in section five ~

¢ Hvery person named on any electoml rol

_objecting to any other person as not bein
_entitled to have his name retained or. insert

thereon shall on or before the firs day of March
In any year give or transmit by post fo the clerle
of pefty sessions as aforesaid and also to ¢

person objested to at his last known plaoe o]
abode a notice objecting to the retention or

Lists of objections are to be made up and
publicly exposed; and every person d_

objected to, except
“he reside ab a distance of more than twenty ’

Wh n he may send _proof of his vquahﬁca,tlon'

“to appear by himself or by some one on

establish his qua,hﬁfmtlon by satisfactory proof?”

1f he be tequired to appear before the revision
court, I take it,in all reason, that, though not

ousht to be named. But there is another
and a more serious matter, which has n
been mentioned by the honorable member
The mere fact that a person has made
defiult in sending satisfactory proof. to the
clerk of petty sessions does not, in my
opmlon, entitle the macqstmtes to strlke his
naniec off the roll. 1 beheve, when the elerk

form, he is placed in the same position
every other objector ; and he is required, like
every other objector, to establish objections
by due proof.  That is my opinion; that
and 1t seems to be the

Tlerefore, 1 cone

reason of the thing

not having used due diligence in o
notice in. accordance with the Act,

deference to my opinion, will withdraw his
motion. 1 do not know whether all the
rolls ave yet in. Tt may be incumbent on
this House, in one or ftwo. instances, to

purposes of a fresh election, should one bein
view after this sitbing or in the ‘Ifecess

shall wholly or in pmt as the Gcaso may requu‘e be

yet, my opinion is, that it would. be danger-

_ous to roly upon that, because i seems to

me that it would appl to rolls that have
been made outunderthe Act. Butratherthan

_ that there should be no machmery, or that
- any man should be disfranchised in the way
that I believe many men in this colony
‘hawe been by the magistrates and clerks



ty , VS”éSk,KS“iOIl'S," '  either by

_ take or ignorance.

 General, and said he had been aware,
_ hbefore he heard it, that no motion of his
_ could alter the law.

_wotk; and the honorable gentleman had
_really proved to his mind that an llecality
__had been perpetrated. 1

A

ime to bring m a Bill to give those persons

_to come forward on a certain ddy to prove
ir right fo the franchise.
 thought, was an excellent one, and
sufficiently intelligible, as fthe Attorney-
General had clearly shewn. He had no
doubt the opinion of the Attorney-General
rates in all parfs of the colony.  He
"‘Wiyth‘dﬂf'aw the motion. ,

_ Motion, by l’eave, withdrawn.

JLAIMS OF HENRY DANIEL SINCLAIR.
_Mr Dirrvmere moved— ~

~whole, for the purpose of taking into consideration
he prayer of the petition from the mayor and
orporation of Bowen, and others, for substantial
recognition by this House of the claims of Henry

_ Daniel Sinclair.

the House he considered it necessary he

and he would do so as briefly as possible.
With regard to the claims of Mr. Sinclair, it
WOl in the recollection of some honorable
embers that he (Mr. Daleymple) i 1859,
proceeded to explore the country now known
as the Kennedy District.  That portion of
> colony was then beyond the boundaries
settlement, which had at that time extended
only as far as Marlborough, on the Fitzroy

hampton.  On that occasion, he was out
xploring the interior of the country for
bout six months, and, being absent so long,
_people besan to suppose that he was lost 1n
_ the bush. Mpr. Sinclair, who was a mastor
__mariner, but out of employment, and then

. residing at Rockhampton, formed an expedi-
_tion to search for him (Mr. Dalrymple); and

_ in the event of his finding him to furnish
 him with supplies; and,, further, should he
~ (Mr. Dalrymple) have been successful in

_ discovering a rich country to the north for
~ which it would he desirable there should he

___ aseaport, to endeavor, by a close examination

- ASSEMB ;,

pel iistake or |
hroush isnorance, we oucht to exercise our |
egislative power and protect the electors: |
_ because, 1f there be only one wrongly struck |
off, he has no right to suffer, either by mis-

¢
_and harbor

Mr. Warrs 'express,ed’himsélf thankful for
he opinion of the honorable the Attorney-

The opinion of the
_ first law officer of the Crown was valuable,
ewing the way in which the Act should

’ : it the honorable |
_ gentleman would give him assistance heo
Mr. Watts) would undertake at a future
vho had been disfranchised an opportunity |

The Act,

would be read with interest by the magis-

esirod, with the leave of the house, to

That this House will, on Tuesday, the 5th of |
_ June next, vesolve itself into a committee of the

Mo said that in bringing this motion before

hould make a few remarks in support of it;

. very small eraft, to make such examinati

River, about seventy-five miles beyond Roek-

. respeeting 1t were correct.

My. Sinclair fitted out a schooner at hi
expense, which involved a considerable out
and, accompanied by three volunteers, pr
ceeded along the coast northwards, and suc-

ceeded in discovering the port now known
as Port Denison, which had hitherto been
. passed by all Her Majesty’s vessels,and by all
vessels of fhe mercantile marine passing
- northwards. Having ascertained that it was
a place suitable for a first-class port, he

returned south, and reported his discovery

to the Government of this colony, which was
then not separated from New South Wales,

His discovery he reported to Sir William

Denison, through the resident magistrate at
Rockhampton.  When he (Mr. Dalrymple)

returned from exploring, he had an interview -
with Sir William Denison on the subjeet of

Mr. Sinclair’s discovery ; and having seen

Mr. Sinelair's charts of the port, he had the

- honor of informing Sir William Denison that

the harbor was a most advantageous one, anid
one worthy of being established as a first-class

port for the district he (My, Dalrymple) had
suceesstully explored. Sir William Denison

then despatched Her Majesty’s ship “Cor-
delia,” to examine the harbor; but the
captain, instead of gomng into the harbor

himself, or sending an officer of high
rank to inspect it, sent merely a midship-
man in a pinnace, who simply went inside

one of the entrances, and then returned
and reported that the harbor was quite
useless; being full of sandbanks and reefs.
The **Cordelia ' then returned to Sydney, and

- the captain reported to Sir William Denison

that the harbor was useless. When he (Mr.
Dalrymple) was told of that report, he said
he was perfectly satisfied the harbor had not
been properly examined. As Separation had
taken place'%}y this time, he ureed on the
Governor and the Government of this colony

_ the advantages of having a first-class port

for the country north of Rockhampton, and

the desirableness, therefore, of an examina-
fion being made of the harbor discovered by
|+ Mr. Sinclair, and also of the mouths of the
Burdekin. He and Ljeutenant Smith were

then sent, in company, in the * Spitfire;” a

and they found that the harbor diseove
by Mr. Sinclair wis in every way fitted to be
established as a first-class port, and thatall
the representations made by Mr. Sinclair
They found it
was a port that would not only be suitable

_for a coasting trade of large dimensions, but
_also for vessels engaged 1n ocean trade. That

had since been satisfactorily proved to be the -
case, and the harbor had been established
under the name of Port Denison. A town

- had since sprung up there, which already

contained a population of about fifteen hun.

_ dred souls, and was the outlet of a larce

district; and it might yet be the seaf of the
Government of a norshern colony, The port




arrival and the last of departure for the mail
steamer carrying the Imdian and European

- mail, ved the Torres’ Straits route, to Batavia; |
_ and it was also known to be a safe port for

. large vessels to lie in to receive and discharge
_cargoes.

Since the establishment of Port Denison,

; ﬁve other ports to the northward had been.  ‘

 established from it as a basis: and in a fow
__years hence; the ports around it might; with

_ Port Denison, form the ports of a large

- colony. He should be prepared, on the day
‘named in his motion, tolay further particulars
n the subject hefore the House. He would

and he trusted there would be no

to the passing of the motion. ~
_ The CoroNTar SECRETARY said that as the
_oceurrences mentioned by the honorable
~ member fook place when he was previously
~_in office, he could state exactly how the
_ matter stood. Captain Sinclair made an

_application for compensation, and the com-

_ not further fake up the time of the House at

The port was not dependent on the
_town of Bowen itself, but the whole of a |
,ldrge surrounding district was benefited by

| as harbor master.

_ pensation made to him was that the Govern-

__ment purchased from him his schooner, the
 “ Santa Barbara,” and appointed him harbor

 master at Port Denison. Abont that time,

. _the honorable member who had brought '

"_forward the present motion was appointed
__commissioner of Crown lands and police
‘magistrate at  Port Demson, and shortly
_ afterwards he had oceasion to complain of

. Captain Sinclair’s eonduet as he had taken

_to drinking, and was in conse(luence very

- _Onthat ground Captain Sinclair was removed

_ (the Colonial Secretary) had not heard of
_him since. It was on the grounds he had
mentioned that Captain Sinclair was dis-

was very liberally treated at the time 1n the
. purchase of his schooner by the Government
. fand in other respects.

Mr. Datryurie wished, in explanamon, to
,state that the honorable the Colonial Secre-
_ ta¥y was mistaken as to the schooner having
. been purchased by the Government from

. Captain Sinclair. . He had to part with her,
. and she was pulchased from him, at a great
_loss to him, by a person
. South Brishane. He (Mr. Dalrymple)

_ afterwards purchased her for thlrty pounds,

_and sold her to the Government
the same amount.
 honerable the Colonial Secretary was correct
in what he said; 4s to Captain Sinclair being

! _ dismissed from hls office of harbor master ;

_ but if a man who had rendered an important

. 'l'_,serwce 0 the colony committed a mistake

 onee, that should nof be held as a sufficient

_reason why he should for ever afterwards be

- shut out from any chance of amendment

_ inaftentive in the performance of his duties.

from the office of harbor master, and he

issed; and if he recollected rightly, he

_residing in

There was no doubt the; '

'Demson, should receive some shght recom-

that was almost an empty title—the sa]aly;, ,}
~was so small.  There was many a coxswain

 House would consent to take the matter
_into consideration;

at Bowen, he had had to carry on;
hard struggle for a livelihood.  He (M

Dalrymple) thought it would be only an
act of justice that Captain Sinclair, having
discovered such a valuable port as Port

pense for his services i thatrespect. There
was no doubt he received the appomtmentf‘
of harbor master at Port Denison, but

in the Government scrvice who received a
higher salary than Captain Smclan‘ rece1

The SHORETARY FOR LANDS AND WOR
,The salary was £150 a year.
- Mr Darnymrir: Well as he had sai
some coxswalns in the Government servi
received more than that.  He hoped th

and would _exten
Captain Smclalr some recompense for
services. ‘

- The question was then put, and the Ho
d.lVlded a8 f'ollows —

~Ayes; 5. -

. Mr. Haly

L FlBZSlmmOHS

L5 Coxen

5o Davis

5 Da.hymple

S "I‘orbes
5 Milés

5 Stephens
5 B Ciibb
., McLean
5 Bell
., Mackenzi

_ The questlon was accordmgly resolv '
the negative. ,





