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- TEGISLATIVE ASSEMBLY.
Tuesday, 27 June, 1865,

Toowoomba; Swamps. Drainage.—Expenditure out: of Im.
migration. Loans.—Real  Property. Act  Amendment
Bill, 2. :

TOOWOOMBA SWAMPS DRAINAGE.

Mr.. Groom moved,~ That this House
will, to-morrow; resolve ‘itself ‘into a..com-
mittee . of: the whole, to: consider: of -an
address: to the Governor, ' praying that His

Excellency will-be pleased to cause to be

placed upon: the Supplementary Estimates of

1865, the sum of four thousand pounds; for

draining -the eastern, :western;:-and main

swamps, in:the town of ‘Toowoomba.”  The
21

honorablé: member; . in: the ‘course of his
remarks in support of -the motion,:said that
this-:matter -had: been: brought wunder the
notice. of the Government by the Municipal
Council; who pointed.out in their petition that
a large amount of the mortality of the neigh-
borhood -was - attributable  to: the malaria
from the swamps. . The honorable the Chief
Secretary: on that. oceasion: promised: that a
sum would be- placed on the:estimates for the
drainage of ‘the swamps.. On finding that the
promise had: not been: carried out; he waited
on the honorable the Chief Secretary on the
subject; and was informed that the Govern-
ment would: prefer -that aetion was in the
first place taken by a private member of the
House. “In" consequence of 'this: expression
he gave notice of - the motion which he now
brought  forward. - The. honorable member
then  proceeded -to.quote from the report: of
the: Board: of :Health; to . shew :that the
infantile: mortality of  Brisbane -was mainly
attributable to-the wantof milk,andtoan undue
amount of .animal ‘food ; .and proceeded to
state that as-such was not the causeof the
large . proportion of . infantile  mortality -in
Toowoomba, it must- be- sought. for i some
other source. . The -only other source, he
maintained; was the malaria arising from the
swamps, which were, to a great extent; cess-
pools ; and,: according to:the report. of -the
Board of -Health, those were the chief causes
of diphtheria;. and  searlatina, which  were
the diseases children mostly were subject to:
The honorable -member also  referred to the
inability of the Municipal Council ‘to- carry
out.a work: of such magnitude from the want
of -funds, which;-in' some degree; was: owing
to:the smaller grant given to the council than
to.other similar bodies. - Under those eircum-
stances, and - as the work.would be reprodic-
tive  to- the  extent of reclaiming about 125
acres- of -valuable land,:he: thought it should
be undertaken by :the Government. . The
Maunicipal - Council, however, he said, would
defray. the cost of draming: the swamps, if
the government, on the other hand, would
consent to grant them the land that might be
reclaimed:

Mr.-Tavyror: suggested  that: the amount
should be reduced to- £2,500.

The - SECRETARY FOR LANDs AND WORKS
opposed the motion, as there was nothing on
the face of it, or in the speech of the honorable
member; sufficient to satisfy the :House that
such 5 sum was required. .If the work were
done~—the corporation of Toowoombanotbheing
in a-position to carry out -anyimprovements—
it would have to be done by the Government,
and - the utmost they: could. do; -at -present,
would be to send an:engineer to:survey the
place; and report upon ‘it. . He would point
out; in the meantime; that the finances of the
country had to be carefully economised’; and
that the expenditure already set: down on.the
Estimates was very considerable.

The motion was put, and ‘negatived, on :a
division, by a majority of twenty-three tofive.
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Immigration: Loans.

EXPENDITURE:OUT OF IMMIGRATION
LOANS.

On' the ‘motion " of "Mr." StEPHENS, the
House ordered “a” return ‘of the various
items composing the expenditure: out of ‘the
immigration’ loans, ‘as given in’ the ‘Auditor-
General’s Reports; namely—£10,030 expended
in 1863 and  £131,820 '12s: experded in
18645 and-also ‘of ‘the ‘amount expended “in
1865, up to the " present’ date.’” " In suppoit
of ““his- motion; " the " honorable *member
expressed his surprise at the way in whick ‘the
House treated the expenditure defrayed out
of the “loan -fund; as compared " with that
defrayed out of current revenue.  In respect
of “‘the latter;  estimates: were prepared in
which every ‘particular item’ of expenditure
was set forth, and, in- this' order, every item
was discussed and votéd by: the House:  In
respect to the “expenditure out of the  loan
fund, the contrary was the case. - According
Yo the Auditor-General’s Report; during the
last year; the expenditure out of the general
revenue was £439,034 185 6d. ; and- out of
the  loan“fund, - £401,042 6s.10d. = Of the
former;  full particulars were before  the
House; of the latter, scarcely any particu-
lars “at all. - Being - guardians’ of $hé' public
purse, it appeared to him necessary that they
should be’ equally informed of ‘both. ' Out of
the loan fund, as he learned from’ the report,
£157,776:19s.- 11d  had ‘been “disbursed - in
“sundry’ paymients”’on” aceount ~of - the
Southern' and* 'Western Railway; but’ that
was all the informetion about that expenditure.
During next year, ‘& comparatively  small
amount would be expended on that railway for
working expenses’; ‘yet; in" the Estimates for
1866, which were on the table, ench separate
salary was specified. * But the particular votes
to which ‘he wished ‘to draw attention. were
those ‘named “in the Tioan Act of “1863,
£100,000, -and “in" the T.oan Act of 1864, a
second: sum of £100,000, which were simply
for ‘“immigration  purposes.”” ’ Tt “would be
impossible, by any terms; to" give the Exe-
cutive - greater latitude ‘i ‘the expenditure
* than they had under those votes.  There was
no doubt in his mind that the money had: been
spent”in accordance with the instructions of
the House; but'then there were 5o many ways
in‘which it'could be expended; i furtherance
of immigration, that it was essential thiat the
House should have particulars'of the expendi-
ture.” The only information that he had been
able to: derive: ‘on" this  subject was, ‘that
£70,473 16s."4d. liad ‘been taken' out of the
loan for 1863, and transferred to the general
revenue account, in order to meet a deficiency
from excess of “expenditure over revenue in
1862-3—in " consideration, however;" of there
having ‘been a“large amount of land" orders
cancelled which had been used for immigra-
tion purposes. “From an answer 40" a. question

ut i ‘the House, ‘the other day, he had
F&Mned from the' Government that £30,000 had
been sent home to the Imperial Emigration
Commissioners. - That was one vote exhausted,
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and - that was all they knew ‘anything’ about:
Referring to the: Auditor-General’s Reports,
he: found ‘that ‘the -actual expenditurs out
of the loan was something very different:
In his report: for 1863, the sum: of £10,000
was® put- down - as-having been' sent. to :the
Commissioners ; and- in - the report for 1864,
£131,820 125 'was’ the sum total expended
out ‘of :the: immigration loans; therefore; 1t
appeared that a:total of £141,820-12s. had-
been expended. Another £10,000 was, accord:
ing to'the statement of the Colonial Seéretary,
a fow evenings ago, to be-added; whichmade
£151,820 125" asthe “sum’ that had ‘already
been expended:: : The House should kriow the
particulars: of the  balance of. ' £51,820, of
which; * as' yet; they hadno information. It
would' be - remembered - -that -on Thursday
evening - last, * the  honorable :the - Colonial
Treasurer - stated  that the Government pro-
posed: to-take :£31,808 out of the loar}, in
order to pay salaries’ connected with immigra-
tion ;—in- fact; to reduce the balance to that
extent, that there would - remain only £16,282
unappropriated out” of the loans of* £200,000
for 1mmigration.

The: Coroxiir: TrrssvrEr  informed :the
House that the Government ‘had no objection
to-furnish the return, ‘and he dntimated: that
had it- been: asked for before the honorable
member for -the  Burnett (Mr.: Mackenzie)
had  tabled - his- motion: respecting ‘the remit-
tance of money tothe Imperial Emigration
Commissioners, ~which +had: produced  the
elaborate debate that-took place on Tuesday
last (20th- nstant); it -might have spared the
House some trouble.

REAL PROPERTY ACT AMENDMENT
BILL.

Mr. Forprs said : In rising to move- the
second reading of the Bill for the amendment
of the Real Property Act, I trust the Iouse,
and especially honorable: members: belonging
to-the legal profession; will bear with  me, as
the subject 15 one T am not fully conversant
with; and, “therefore, I feel- myself 'some-
what-inadequate to the task. “As the matter,
however; seeins to be one that'is to'be deter:
mined by commercial usage, I-am emboldened
to undertake the task ot bringing it: before
the House: - In" passing the Real Property
Act of '1861; it was; I maintain, the intention
of the Legislature that the forms required by
the Act should be filled up by anyone, though
not connected with' the legal profession, who
could write clearly and distinetly.. The filling
up of the forms  did’ not require any legal or
other” peculiar ‘ability ;' and 1h the diseussion
which took place on ‘the ‘Bill; whén ‘it was
before the ‘House, it was admitted that the
Registrar-General should be the conveyancer
for the whole colony. That such was the case

-Was established by the fact that'several honor-

able members connected with the legal pro-
fession: alluded ‘to- the’large amount of their
income they were giving up-in agreeing to-the
measure. - Now, It hag lately occurred that
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some- persons: have  been’ filling -up: some
of' the forms. that: have. been issued :from
the Registrar-General’s office,. and one: per-
son «was threatened . with  heavy painsand
penalties by one of the Judges of the Supreme
Court for doing so. . Now, a Judge is just as
fallible.and . liable - to' error .as: any. - other
member of the community ; and- if we find a
Judge, laboring under an error, attempting to
act—it might be imperiously—it:is:the duty
of the Legislature to. step in and provide a
remedy. L hope: that those legal gentlemen;
who so.strongly supported. the Real Property
Bill when: it was begore the  House, will not
oppose:this small.. Bill-for its amendment-in.a
matter: affecting: merely the filling up:of the
*forms under -one. of: the -schedules.  I.have
been informed: that -about. sixty-three . per
cent. of the whole of the.real property in the
colony has been brought under the -operation
of this Act;-and. with respect’to: properties
in:that position,  mortgages can be  executed
in/five. minutes, -and .consequently at-a very
muchi less cost than in.the case of - properties
not-under. the Act.. Another reason I have
to urge in favor of this Bill is, that I.donot
see why the TLegislature should. afford. pro-
tection to.the: legal profession: more than to
any other class of: the community ; or, on the
other hand, 1if legal gentlemen. are to be pro-
tected in the practice of their profession, I
do:not see why. the members of. other profes-
sions should  not be:protected in theirs, such
ag:musicians, architects, &c. - T may state that
if'we look:at the.Statistical Register; we shall
find that, as I have stated, about sixty-three

er cent. of all the real property in the colony
Eas already been  brought -under this Act;
and T have been given to understand; that
if this Bill :should: become law, the whole of
the frechold property in the colony will-be
brought . under its - operation.  Waith: these
observations, I.beg to move the second read-
ing: of the Bill.

The ATroRNEY-GENERAL : .Sir, as it was T
who introduced -the - Real Property Act of
1861, and I am, therefore, to a certain extent,
responsible for. its: provisions, I rise.to inform
the House: of the: reasons that induce me to
oppose the second reading of" this Bill; and,
at-the outset, I shall premise that the question
has been raised before the Supreme Court, as
to whether A, or. B, or C, can take upon
himself the duty and responsibility of follow-
ing a profession to.which ‘he has never been
called ;- and  that the  Supreme . Court has
determined, as a questionof  law, in a case
lately referred  to: it, that he has not that
privilege under the Act.. I do not think the
language -used: by the honorable member  for
the Warrego is at all becoming to his.position,
as a-member.of the House; when he talks of
an imperious Judge. I donot know that either
of the Judges can be said to:be imperious,
and: I scarcely know, .in- the course of my
experience, any Judge in any colony that can
besaid to.be imperious. .
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Mr. Forsrs: I think the words T used
were—it might.be an-imperious. Judge.

The ATToRNEY-GENERAL: ‘Well, be that as
it may, I take the:liberty of.saying that I
believe the Judges were well able to feal with
the law of  the question raised; and the deci-
sion they arrived: at: was, that none. but
professional men, or men qualified under: the
Aet 11 Victoria; No. 33, could, without :sub-
jecting themselves to pains and: penalties, fill
up-the form prescribed by schedule A: of the
Act... On that occasion my learned friend, the
Honorable Mr. Bramston; and I, argued the
question  for. the. defendant: Lindo; and .my
honorable and:learned friend; the member:for
Fortitude Valley, argued the case on the other
side.. The great question for the court to decide
was, what wasthe intention of the Legislature,
as expressed by the Act in its letter and spirit?
It was contended that, if it was intended by the
Legislature that non-professional men should
be - allowed to. fill up. the forms, the . 14th
clause of the Act 11 Vietora, No. 33, -would
have  been : repealed. .No such: repealing
clause, howerver, - could:-be found ~m:  the
Real  Property - Act. of 1861, and:therefore
their honors. the Judges were: compelled. to
conte to the: conclusion that' none but -persons
duly qualified under the Aet 11 Vietoria, No.
33; could fill up the forms: mentioned in that
Act. That ruling I consider to be a:sound
one. .- I. believe . some -honorable members
thought that by the. first section of -the. Real
Property - Act, the -Act:11-Victoria, No. 33,
was impliedly repealed; but it was:not.so.
The first section-of the Act is as follows:—-

‘. From and: after: the. commencement: of :this
Act . all. - laws - statutes  acts. .ordinances- rules
regulations: and -practises -whatsoever  relating to
freehold:and other interests in land so far as they
may be inconsistent: with the: provisions -of this
Act .and so far as regards, their: application to

“land. under the provisions of this “Act or the

bringing ‘of land under the provisions of this
Act shall be and the same are hereby repealed.’”

Those gentlemen who. took upon themselves
to perform duties which might subject them to
pains and - penalties, did so, I believe, at first,
conscientiously, believing they-were entitled
to do so. - Still; I -think - that; after the deci-
sion'of the Supreme: Court, they  could have
no cause to . complain if they were: subjected
to-the . penalties in . the event.: of . their. con-
tinuing to practice. - The: case of Lindo :that
was  brought. before .the. :Supreme  Court,
was not . .one . of .great hardship,: .so far
as Tindo - was: concerned, and [ . do. not

think . that -the  gentleman . who brought

the case before .the court. .was. -actuated
by .any - feelings. individually inimical. to
Mr: Tindo.: The action, I .am’ inclined to
believe, was brought chiefly for the purpose of
having the: question: determined one way or
another, and. taking = means : afterwards, if
necessary, to obtain a. proper- statutory. enact-
ment. - Lindo- was not punished, and it-was
never intended to plmis]I; him, though he had
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brought himself under the provisions of the
statute. The only object in bringing the
case before the court was to have it deter-
mined, whether, by the Real Property
Act, the Aect 11 Vietoria, No. 33, was
repealed, and whether, therefore, the forms
under schedule A. of the Real Property Act
could be filled up by non-professional men. In
the judgment, on that occasion, an expression
of opinion was delivered by the Judges to the
effect, that the intention of the Legislature was
expressed in such language as to enable them
finally to determine the enactment; but at
the same time, it was thought, m some
quarters, that it might be well to bring
in a Bill for its definition. Had the court
determined that the Act did not prevent non-
professional men from practising, I should
have considered it my duty to bring in a Bill
to define and make clear the law on the
subject. I regret, sir, I am not able to lay
before the Iouse the decision of the
Supreme Court in the case. It was delivered
viva woce, and I am sorry to find that
it has not been reported, or, at any rate,
not reported with such accuracy as to be
relied upon. But, if I understand the general
proposition laid down by the Court in their
Judgment, it was to this effect : that not only
did the Real Property Act of 1861 not repeal
the Act 11 Vietoria, No. 33, either absolutely
or impliedly, but they further expressed an
opinion that it was not desirable such
power should be given to non-professional
men, as they claimed. Not to go further
with respect to the judgment itself, it may
be more acceptable to the House if I can
satisfy honorable members why it is not bene-
ficial to the colony that the privileges sought
to be given to a certain class of gentlemen,
who have, no doubt, up to the decision of the
Supreme Court, followed up a certain course
of practice, should not be further continued ;
and perhaps my remarks may be listened to
with some attention, as the House is now called
on to determine a question which, in one sense,
the Supreme Court has offered an opinion upon,
and perhaps I may be pardoned for saying
that the opinion the court 7z dance delivered,
was not an opinion they were absolutely called
on to express on the question before them.
The point at issue was one as to the con-
struction of the Act, and as to whether
Lindo had incurred the penalties under the
Act 11 Vietoria, No. 33, respecting non-
professional men practising. The deeision
on the point must be valuable to the House
and to the inhabitants of Queensland, as
shadowing forth the opinions of gentlemen—
the most learned in the law in the colony—
as to whether the practice of filling up forms
or not by non-professional men, should be
allowed to continue. I am now going to

omt out to the House why 1 would
Ee a dangerous thing to allow a Bill of this
peculiar nature to pass; the effect of which
would be to admit any one, no matter who
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he is, whether educated. or uneducated,
whether conversant with the real property
law or mnot, to hold himself out to
the world as a man holding a professional
capacity connected with the Real Property
Act, and qualified and entitled to fill up
certain forms prescribed by the Act for fee or
reward. Now, it is a perfect mistake, so far
as I have ever construed the Real Property
Act of 1861, to suppose that the filling up
of the forms under schedule A is a mere
matter of form: It is not an easy thing to
fill up those schedules so as to furnish to a
person who asks for it, a satisfactory title.
‘When a man goes to a person who professes
to have a knowledge of the Act, and asks his
advice, his doing so, and paying his money,
shews that he places faith in the man as
one who can furnish him with a bona fide
title. I consider it is the duty of the Legis-
lature, in passing measures relating to real
estate, while following out the principle laid
down in the Real Property Act of 1861,
and affording to every one a cheap means of
obtaining a grant of land, and so remedying one
of the evils in the transfer of land-—its great

' expensiveness—while aiming at all this, still

it is also a duty, and a primary duty, of the
Legislature to protect the illiterate man—and
to protect him against the possibility of his
employing persons as illiterate as himself from
making out a title for him, by which he might
suppose he had obtained secure possession,
but which, when at some future period the
title came to be tested, he would find it was
not worth the paper it was written upon.
If T could bring myself to think that
the fillmg up of the forms under schedule A
was a mere mechanical operation, that any
person who could read or write was as well
qualified to fill them up as a professional
gentlemen, and that such a form would have
validity in law, I should not be found
opposing the Bill. But, as I cannot come to
such conclusions, I must oppose the Bill. I
now come to the next step of the argument.
It is my duty to inform the House why it is
not a matter of form to fill up the forms
under schedule A. T believe the argument
used by the applicants for non-professional
men to fill up the forms, is based on
the asstmption that anybody can do it.
Now, sir, if T can satisfy the House that such
is not the case, that siould be sufficient to
influence the House not to pass this Bill. T
would remind the House that there are two
descriptions of applications under the Act of
1861. The first 1s an application to bring
under the Real Property Act of 1861 pro-
perty which has been for some years treated
under the provisions of the previous Act, and
by which the fee-simple i1s conveyed from
A to B, and so on. To bring such property
under the Act of 1861, all (%)&rties join
together in the application, and under the
fourth provision of the Act the fee-simple
becomnes vested in the vendee, whoever he
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might be. Now, when an application is made
to T)riﬂg under the Act of 1861 lands not held
under grant from the Crown directly, but
under various transfers from A, B, C, and D,
for years previously, I think it will be found,
by reference to the Act, that the greatest
care is required to be exercised in the
filling up of the form under the schedules.
The - form itself may be very simple;
but I would wish to draw attention to
the words that are printed in italics, and
which are of the utmost importance. An
applicant, when he sends in his application, is
required to make a solemn declaration that
the descriptions of the land are correct. He
has not only to describe the situation and
area of the land, but also the nature of the
estate, whether held in fee-simple, or lesser
estate, or for trust uses. Now, I should like
to know how an uneducated man could do all
that—how could he describe whether the
interest in the property was reversionary or a
tenancy, or indeed describe anything about
it.  'Well, an illiterate man goes into a
place for hiring servants, and meets with a
man, perhaps, only a little less ignorant than
himself, who makes out a description of the
property for him, and the unfortunate appli-
cant has then to make a sclemn declaration
that the description is correct, though if he
were to think over it for a few minutes, he
would searcely be able to believe in it himself.
The form ofy application is not so easy a
thing to fill up. The next thing the applicant
has to do is to make a solemn declaration that
there is no person in possession holding
adversely to his inferest; so it would be seen
that the applicant is wholly in the fpovver in
respect to such important matters of a person
who, from his want of education, or from his
not being bred to the law, can not fill them
up properly. If the Aot of 1861 is to be
carried out, does the House think that that
class of ndividuals who have the filling up of
those applications—the filling up of which
requires so much knowledge of the mode
of doing so, should continue to have those
privileges, and is the House willing to afford
them those privileges which they claim?
No doubt the filling up of the forms is much
easier when the Crown grant has been made.
But the application must be taken into consi-
deration 1n one case as well as the other.
‘What particular benefit can be gained by
allowing non-professional men, as I term
them, to undertake this duty ? T cannot see
that the public will derive any advantage,
though no doubt they get a very great benefit
themselves. And I question whether, if a
select committee of this House were to con-
sider the matter thoroughly, and take evidence
upon it, it would not be proved satisfactorily
that the majority of non-professional menwho
have filled up those forms have charged twice
as much as would have been charged by a
professional man. I state that, advisedly.
Sir, it is not only the absolute application for
s form; but the unfortunate applicant is
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drawn into the office of the land agent,either
by an advertisement, ““Land brought under
the Real Property Act,” or a placard to that
effect, and he does not get out of that office
for anything like the price of the form—
very likely not for more than twenty guineas.
I think, sir, this House, if it has the interest
of the country at heart, should deal very
carefully with this question. I am not going
to give any instances of the charges that are
made in such cases, but I may state what
my opinion is, derived from cases which have
come under my notice; and I am sure that
every honorable member, every person who is
capable of judging on this question, will say
my statement is perfectly correct—I say,
sir, that in the majority of cases the poor
man has to pay a great deal more by employ-
ing one of those land agents than he would
have to pay if he em ?0 ed a professional
man. Then, what benefit does the community
derive? I do not mean to say that among
the gentlemen who carry out the provisions
of this Act there are not many highly respect-
able men ; but there are also many dishonest
men—men who have proved themselves to
be dishonest. And, sir, a door is thus
opened which leads to fraud, and to a
system which ought to be put a stop to; and
when once the door is opened, and every one
is allowed to practice, it is impossible to dis-
tinguish between the honest and the dishonest.
The only way in which justice can be secured
to the publie, is to require some qualification
from those persons who are entrusted by the
Legislature to carry out the machinery of the
Act of Parliament. Now, the Act does not
require that any person, to be qualified to
carry out its provisions, must be an attorney
or a barrister; but it provides that certain
persons who have undergone a course of
reading by which they can acquire the
necessary information may, by passing an
examination, be authorised to do so; and
they would then be regarded by this Legis-
lature, and by the community, as having given
a guarantee of their fitness to take charge of
the interests placed in their hands. But, at
present, a number of persons who are not
professional men, who do not come under the
provisions of the Act 11 Victoria, No. 33—
although some of them by their character
and standing may afford a sufficient guarantee
of their ability—are equally allowed to prac-
tice, and the ignorant man who applies to
them is just as likely to be taken in as not.
That is not a state of things which should
continue to exist in this colony. I cannot see
why gentlemen of good standing and acknow-
ledged ability should have any objection to
qualifiy themselves under the 14th section of
this Act. Let them do so, and then we shall
be in a proper position; the fees will not
be so great; they will be the recognised
persons to carry out the law, and the Act
will work well. The clause I refer to is this:

“ And be it enacted that every person except
a barrister or attorney and solicitor of the
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Supreme Court who. shall be desirous. of practising
as a.conveyancer shall one month  at least before
making ‘application as hereinafter mentioned give
notice m such manner and form as the Judges of
the Supreme” Court shall direct of his intention
to apply  to’the said court for a certificate to
practice’as a conveyancey and any- person having
sich 'notice as aforesaid’ shall’ be - at"liberty to
apply to the said  court touching his' fitness ‘to
practice as a conveyancer and -thereupon: the
Judges ‘or oneof them: shall:direct: that:the
applicant: shall: be. examined:at: the - earliest con:
venient time by the:Master.inEquity: of ‘the-said
court :(or: such- other one:or.two: officers: of .the
court: as the Judges may appoint- to: assist him)
touching his the applicant’s skill and knowledge
in .conveyancing as'well as to his character for
integrity and - the said master or his assistants
shall be at liberty to put such’questions.to such
applicant in respect -to the matters aforesaid and
to require such proof of 'his character as shall be
deemed proper and if the said applicant shall be
considered of ‘competent ability “and “knowledge
and ‘a fit: and proper  person’ to practice as a
conveyancer then the said master ‘shalland he-is
hereby: empowered: to: grant a’ certificate to such
applicant authorising him:to draw fill:up prepare
any conveyance will-deed bond-lease or agreement
for. a’lease:or: other contract.-whatsoever-: of - or
relating to any estate or. property-whether real or
personal - and  every . such: certificate.. shall: be
enrolled- in: the office. of. the.:registrar: of .the
Supreme. Court whereupon such applicant shall be
deemed a certificated conveyancer and entitled to
practice as “such with power of appeal to the
court: in case of refusal of such certificate by the
master as aforesaid.”’”

So that any person.who-thinks himself fit- to
carry out the provisions. of the-Act, has only
to ask to be: examined before the Master
in- Equity,. or two.officers of. the court-who
may be appointed for that purpose, as to his
fitness, -and- then ‘he subjects. himself to.no
liahility. - And," sir, T:think ‘men of business
would be more likely to employ a.person who
hag undergone such an examination than a
non-professional, and, perhaps; an .ignorant
man—while the interests of uneducated men
wounld. be. protected. . .And my  experience
tells me that if we. strike. out- the clause
which. the Bill. before the  House proposes to
repeal, the Real Property  Act will never be
suited to-the circumstances.of this.colony.
M. BrooxEs said, the special -pleading of
the honorable ‘and learned - Attorney-General
had only econveyed to his mind the impression
that the honorable gentleman was  supporting
a very weak case and. speaking against his
own convictions, - It was only recently that
he had said quite.2s. much on the.other side,
for it was one.of the highest qualifications of
2, professional man, o be. able to speak at
equal length: for. or against any - question.
He (Mr. Brookes) would - endeavor.to prove
that the Bill before the House was absol%tely
necessary -to_the proper working of Torrens’
Act. The honorable: and learned -Attorney:
General had spoken of dizshonest men, and
had: appeared. greatly  afraid -that -the. poor
man would be:victimised by the land agents ;
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but he (Mr. Brookes)  did not think it would
be easy .to. convince the public that the
licensed surveyors mongpolised the dishonest
men. - He thought there: were. just as many
dishonest: men. among: the lawyers as any
other. class.of men.

The. ATTORNEY-(IENERAL :- I beg .to say
that I mever used: the words: licensed
surveyors.” I said dishonest men, but nothing
about licensed. surveyors. ‘

Mr. Brookss ;. Well, perhaps the licensed
surveyors and. the lawyers were a very honest
class of . persons.. . But' persons. were told not
to.put. their trust in princes; and he certainly
should not put his trust in:lawyers. - 1t was
& question’ whether a person-.would suffer
most..in - the hands. of ~an. intelligent -land
surveyor or in the Liands of a lawyer.  He did
not. think: there. was. a pin to choose between
them, and if there was: any difference it
was in favor.of the unprofessional man, He
knew:an instance in which:a person had beer
charged. £20 by a lawyer, who obtained a
preferential claim, and the person was thrown
mto prison. .. He would challenge .any one. to
prove. that. such a thing had. ever: occurred
where a- licensed "surveyor was. employed.
He believed the leading: prineiple of Torrens’:
Act was to-aim a blow at the monopoly which
thelawyers had enjoyed. for such a long time,
with' great benefit to themselves, but -notto
the public. - Tt was.set forth in the preamble
to.the South. Australian. Real Property Act,
that— :

% Whereas. the inhabitants of .South::Australia -
are subjected: to.:losses -heavy:.costs and . much
perplexity . by. reason  that the laws relating to
the. transfer  and . encumbrance .of  freehold. and
other interests.in land are complex cumbrous and
unsuited to the. requirements. of ‘the said inhabi-
tants it is therefore expedient to amend  the said
laws.” '

And My, Torrens. observed, in chapter 2nd,
page. 5, in reference: to. the  ‘ ¢ireuitous, un-
solved,..and. secret- method . of conducting
dealings in‘land, that ¢ ne man could convert
his. property, : or: conduct the most ordinary
and’ simple transaction  except: through the
instrumentality of - a legal —adviser:” .. He
entively agreed with the honorable member
for the ‘Warrego, that if the ‘Bill were not
assed the country would be retrograding.
%e believed that eminent juris-consult, Lord
Brougham, --had: hoped..to see. some such:
reform in. England in]imis day ;-and it-was quite
a-mistake 1o suppose. that the evil of the
resent -system had. not been long felt at
ome. . 1n the ‘¢ General Instruetions . for
guidance in bringing. land under the Aet,” it
was stated, in the first paragraph,— ...
«That any: person may act:as agentfor another
in filling:in . the forms of application for bringing
land.under the Act, and charge-for the services:so
rendered; orthe proprictor himself may himself
transact the business.”
“Any person’’ might do so, there was no
distmetion laid down whatever. If the House
refused to . pass the Bill before them, they
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might just as well be without the Act. = If
Torrens’ Act were  adopted, it should be
adopted in its integrity. "The honorable and
learned Attorney-General had said something
about having educated men to manage these
matters—but he would ask, what was the use
of ‘having ‘a Master of "Tifles P * Everything
was'in ‘printed form; and if a man could only
read and write it was sufficient ;* and’ even-1f
the applicant could not read; he could surely
get some one to'read the form to him. = Then
it'had to'go-before the Master of Titles, ‘but
before: that it underwent - a -searching - rigid
serutiny. It had been said-that sixty-three per
cent. of the property -in the colony had ‘been
brought under t]fxe Real Property Act; and that
in-another year’s time the whole of it would be
brought under that Act.’ Of course; if the law-
yers were applied to, they would not approve
of thie alteration; for it was well: known -that
a'majority atleast of the legal profession did
not-sanction-it:- He' hoped the matter would
be fully discussed.  The question was a very.
important one, and he thought the House
ought' to ' pause before they took a step, " the
effect” of "which- would™ be to  render Mr.
Torrens’ Act null and void in the colony.

Mr. Warsa expressed-his regret ‘that the
honorable and learned Attorney-Greneral was
not in-his place at that moment, as he wished
to notice: some of “that honorable  memiber’s
observations; having reference  to Lim. = The
honorable -and- learned - gentleman, like - all
persons: deeply interested in"a matter, had
T1;1'0\7@(1 too smuch: ~He ‘had shewn :that,

owever dispassionate he wished his judgment
to:appear, he had not approached ‘the subject
with that coclness; and “in that temperate
manner, which should have characterized his
speech.” So much had been said, by different
persons, - in" reference “to" the question—so
many opinions advanced—that he’ confessed
he was not” quite ‘satisfied ‘as’ to-the course
which* the I-%ouse ought - to- pursue: “He
believed that suffieient  evidence had not been
afforded on'the subject; ‘and; as honorable
members who were more justly entitled to-be
heard on the subject would address the House,
he would; in" order:-to lessen: the amount of
discussion; conclude with an “amendnient-he
had to'move:: - Before he arrived at that point,
- however, he wished to bear his humble testi-
mony: to- what ‘'he ‘considered ‘had been the
working of fthis: Act. = So far; it had been a
great-boon to'the public ;~he had heard very
few objections to-it, but those of the Attorney-
General were entitled to considerable weight:
He had felt tlie very great advantages of the
Act; and noticed its' simplicity in’ the trans-
ference of ‘lands. He felt it his: duty to say
thus much; because it-was: the ‘first: time he
had had an® opportunity of ‘touching on'the
question. “IHe thought the Attorney-General
had treated the introducer of the Bill in away
which was not' satisfactory, either to himself
or the'House. +Hé thought when any honor-
able ‘member:iintroduced  a - measure,  not
palpably against-conmion sense; or calculated
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to do-some great or glaring evil, he ought to
be treated with courtesy’; and, therefore; he
regretted that the Attorney-General should
have alluded tothe honorable member for the
Warrego as a member who had lost his'senses:
Hehadnot heard anything in the course of the
debate to justify so severe a remark.: There was
no doubt that lawyers, as a body, were a most
valuable. class, and: that the country could not
do-without them; but, for his part; he thought
they were a- great- deal too” exactig: %e
could not:see that an' admission’to practice. at
the bar, orin one of the lower courts; entitled
a lawyer to arrogate to himself all-the ability
in the carrying out of ‘an Aect of ‘Parliament.
Mr. Torrens, he ‘believed, specially intended
that the intricacies of thelaw should not be
necessary for carrying out the Aect, and’ that
the - mterference  of %&Wyers should  not be
absolutely required ; and; he believed; when
that precious measure was.passed, the country
intended-—and - certainly: . they - hoped-—that,
in -dealing’ with-the. Act, it would:  not. be
entirely necessary to employ lawyers to carry
out: its: provisions. - -And, as to:the difficulty
infilling up-the forms; if such great difficiilties
existed; ~why had-motthe: honorable ~and
learned “Attorney-General - taken some: steps
to remove them P+ It ill* became him'to comie
forward now; and point out that-such difficulties
existed in' carrying out the provisions of the
Act, that none but' the' most learned ‘and
profound’ persons — members. of the legal
rofession — could - cope” with ~ them. = No
]g{oubt the " Act~ was intended to - cheapen
and - simplify the -alienation “or mortgage of
lands from one person to'another,  The House
was ‘bound ‘to see that no~amendments or
alteration: was made in it ;* that no: decision of
the ‘Judges  should 'in- any- way ‘cause it “to
become - different in - spirit ‘to what was: in-
tended ‘ by~ the House. He believed he was
not’ called ‘upon to explain what: the duty of
the “Attorney-General was in such a case, or
he could, : perhaps;, ‘tell him-something very
much to the point.* If he (Mr.'Walsh) knew
nothing: of the- Statute: of Uses, he knew a
good deal of the uses of statutes.” And even
if he' were ignorant’ of - the meaning of  the
term, it~ did" not. justify ‘thehonorable and
learned - gentleman, or ‘the Government -of
which he’ was a member, in departing from
the  statutes. It was much better 'to" be
ignorant: of * legal “phraseology, thanto be
guilty -of ‘some . of'the' twists and’ turns of
which they seemed capable:. - He was sorry.
to-hear the question ‘of  exorbitant charges
on: the part of agents under the Act opened
up: " Front all he-could hear, whatever might
be the deficiencies or delinquencies of those
agents, - they fell far ~short of those “of
the legal - gentlemen: - Hespoke  advisedly.
He himself hiad been the victim of the delin-
quencies: of ‘an a%fnt; but, as far as his
ey were trifling compared
with-what he had heard of the delinquencies
of certain legal gentlemen who had practiced

.under’ the “Act.” He" might be wrong, but
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“these statements -had been made to-him:  He
would ‘be quite: prepared -to bring forward
proofs: on’sonie subsequent oceasion; if neces-
sary. - He had made inquiries of those who
were best:informed, and %ad learned: that the
grossest:frauds-had been perpetrated; and the
greatest mistakes: made:by: members. of the
legal profession under the Act. - He felt. quite
sure: that the: speech of the: honorable and
learned Attorner-Greneral must - have . con-
vinced any one that the ‘Act hitherto had been

~a complete failure. + But he’ (Mr. Walsh)
would ask the House. if any single :appeal
had:“been: made to:the insurance fund ¥ If
not, why had the honorable. and learned gen-
tleman attempted tocreate suspicion in-the
%lblic mind, as-to-the working. of the Act?

is objectinrising was tonotice, and tomeet;
what' he -considered to: be, the. unbecoming
remarks. of .the honorable and learned gen-
tleman; and to urge:the House not to decide
upon the question; without.carefully consider-
ing the. interests it~ involved. - Instances:of
irregularities ‘committed: by non-professional
men -had been: adduced ; but, on the other

hand; he was -informed that ' the:greatest

number  of ‘mistakes: exhibited under the:Act
had been:committed by members of the legal
profession. He was most anxious to-go right,
but at the moment he was in a great quandary.
He could not believe: that- the lawyers were
the greatest blunderers under the Act,: - The
wisest thing the House could do; would be to
appoint-a select committee, who. could: ascer-
tain the canses - which had been hinted at; and,
by gathering: the: fullegt: information :about
them, arrive:at the most satisfactory conclu-
sion: that was: possible. . If he-induced :the
House to carry his proposal;heshould believe
thathe had done. his duty.  He was mnot
anxiousto‘be on:the::committee; for he was
not well versed.in the subject ; but he trusted
the House ‘would appoint: honorable members
who-hada knowledge of ‘the Act, and-who
had assisted in: passing it through the House.
The honorable member: then moved,—*¢ That
the: motion be amended: by the omission of all
the words following the word. “be;,” with a
view to: the addition in their stead: of .the
words: ¢ referred - for- the - consideration and
report . of ‘a select: committee, with - power to
send for papers and persons, ‘and:leave to sit
“during any adjournment of this: House.” - (2:)
That such committee: consist of ‘seven mem-
bers; and be selected by ballot.”

Mzr. BLax®NEY said:-the only portion of the
observations that had fallen from his honorable
friend:the member for Maryborough that he
could agree with was the latter, namely—his
amendment. ‘Where therewas such a diversity
of opinion; o many statements met by counter-
statements, he thought it would  be best to
have the subject mvestigated by a-committee.
The honorable member for the %Varrego, who

had introduced the Bill, in the pertinent obser-:

vations he had made, dwelt upon what had
been said by legal members of the House-when

the' original. Act was introduced, and the
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great sacrifices they had: made. Well, ‘that
Act had never made the slightest  difference
to-him (Mr, Blakeney), nor: would: the Bill, if
it were passed; make any difference ;. therefore,
his:remarks-might be taken as perfectly dis-
interested.: He remembered that at that time;
an honorable member; who was the only solici-
tor in the House; advocated the passing of the
Act;-and urged it upon the Attorney-General,
Inowing; from - his: experience;, that it would
be:a great-boon:to-the colony; but he did-it,
also, knowing; from his-busmess, how: great a
sacrifice “it- was for him.: But. when the
honorable: member  ‘did:that, it was: not:to
open:-the door to- every-quack who choge to
come forward and: call- himself a conveyancer.
‘What he meant: was, that; instead ‘of .getting
ten guineas: for a: conveyance; under: the: old
and: cumbrous:system - of - conveyancing,
under-the: simple  system -of the Real Pro-
perty Act; the cost-would not: be more than
two or three guineas. - That-honorable mem-
ber’s-intention had been simply the reduction
of the cost.of conveyancing, and not the letting
in-of -a' flood of unlicensed - persons to act as
convegancers. The English law: had wisely
provided - that: certain -professions: should: be
carried. on by persons properly qualified:  The
honorable member might as wisely bring in a
Bill to.amend: the Act:which the Parliament
had passed for: the registration of ‘medical
practitioners: in- Queensland, and:let in-every
quack :who.chose to.impose on:the: public: to
act-as a doctor,” ag to: interfere: in- the way
proposed: with the legal profession.

Mr. - R. Crisg:-That is:a life-or death
affair,

Mr.. Braxeney : Yes; life or death, as the
honorable member said. Property was:some-
times: as important as: life .or: death. No
doubt, the honorable member would: like: to
bring in'a Bill- to do away with: solicitors.and
barristers; and to:let: everybody practice:

Mr. R. CriBB: A very good thing.

Mr. Braxewey: The honorable memberhad
attempted  it- once’ or- twice himself, but was
pulled up, and very properly ; because the
Judges-had rules of practice in their courts.
He (Mr. Blakeney) cited: the 13th' section of
the Act. which the Bill modestly proposed to
abrogate, and thereby to do.away with all the
attorneys in the colony. : The Bill; if ‘passed,
would - probably. do: away - with -all: convey-
ancing, which ‘was:one-of the most lucrative
branches.of the profession.. : Torrens’ Act:sim-~
plified ‘the law and compelled the lawyers to
reduce their charges, perhaﬁs, two. hundred
per cent.. If the clause which it was proper to
repeal were: swept away, every person could
become a conveyancer-who choseto set himself
up as such—every: person :in the  community
could become a.conveyancer. - Ifa man became
his- own :conveyancer—which - he < admitted
could be :done—it was contrary. to the spirit
of British legislation. . That:professional-men,
who -had  spent: theirearly days: and large
sums of money..in-learning their: profession,
should be:deprived: of one: of the: prinecipal



Real Property Act

sotrces of their:livelihood; ‘was  a monstrous
thing=—it would 'be unworthy of any Legis-
lature.: And‘the: scope -of the “Bill" was
to:allow: others; for“fee or reward,”’ to do
what: it 'was: proposed to take from thelegal
practitioners ! hat right-had the House to
doso? - The Judgeshad said; i# re Lindo; that
one of -the greatest benefits:to the public was,
that business connected: with conveyancing
should be confined ‘to certain ‘men who were
practitioners of the Supreme: Court—officers
of the: court—over whom: they could hold
a: strict hand, -and check or punish-if they
thought proper. - It was a convenience to the
piblie: that such: a practice should: obtain:
How  could -the ‘court exercise: control -over
unlicensed: conveyancers, :if they: committed
a fraud:or were guilty  of -any abuse in
the  practice ' of - conveyancing P
attorneys of the.court: it was: different, for
they would be ‘strictly - dealt - with. - There
was nothing to which the courts: of law looked
with more - jealousy: than that ' the men to
whomt property: was:entrusted: should-be men
of ‘integrity ‘and: honor. ~-But; if a flood of
unlicensed men were let in; the consequences
would be ruinous to the community. That was
why ‘he agreed: with the last: portion of ‘the
statement of the honorable member for Mary-
borough; that it would:-be a very desirable
thing' to' send the whole: subject to:a: com-
mittee:; and he-had no doubt. that the effects
of what-had been done by unlicensed persons
since‘theReal Property Act: came: into force
would ‘be sliewn by the committee.

Mr. Dovetras said; that he must congratu-
late his-honorable: friend; as he - had done at a
previous stage of ‘the evening’s:proceedings,
upon the amusing vein he had pursued on'the
present occasion,  and by which he had illus-
trated the:admirable effect wrought upon' a
community-by a: system: of ‘mediators:. The
honorable  member “had’ -explained  ‘to- the
House how: it was necessary for the welfare
of mankind—for the welfare of those persons
who' did: not ‘know how toconduct busi:
ness—for: the:welfare of ‘ignorant: men—that
there should: be established a elass of persons
calculated: to inform them, for their owngood;
upon matters of interest to:themselves.  Such
he understood to.-be the opinions of ‘the
honorable: member, in general." But in profes-
sional matters: the: House were ablé to:see
how easily men were swayed by their peculiar
idiosyneracies. ‘He believed that the question
narrowed itself down to:this: whether: the
Real Property Act was to do away with the
system of mediators’; whether the law, so far
as that Act went; should ‘be made; not"the
abstriise ‘science it"had been, -but a‘simple
matter of practice.” If there were matters
which the ignorant' or unlearned- did  not
understand; why then; ‘as ' he ‘toolk :it; the
machinery - of - “the “"A¢t which - provided
8 Master of  Titles—that safeguard for the
illiterate-——which provided the registry office
—was useless:” Ifwe ‘were to be at the
expense %f the large staff of the Registrar-

hiq
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General’s woffice; if ‘we' were ‘to be at the
expense of a Master of Titles; if we were o
go to: further expense in: supplementing ‘the
salary: of -the Master of Titles ; if we were to
take upon-ourselves-all these responsibilities
~—if we were going to pay a thousand a-year
to the Master: of Titles; who was 10 be the
public’ conveyancer;—what was the::object
of doing those things, if ‘we were to revert to
the old: system P Feeling that;  he: should
hardly be justified in voting-for the amendment
of the honorable: member-for - Maryborough.
That - honorable  :-member  had -received
such “contradictory statements,  on’ the one
side from:lawyers, and on the other from the
public, ‘that heeould: not make up his mind
as to-who was right: " "Was it to be expected
that-the lawyers would: give him any other
statement than what would suit' themselves?®
—or, that:the agents would: agree with the
lawyers:?  The honorable member. for Mary-
borough “had been:told * of “ poor men who,
while  imagining -they '~ were ‘engaged : in
effecting a’ conveyance : of - their :property,
were - actually - parting with it -altogether:
The frauds he spoke: of might-occur in any
business. . There were: rogues in  all grofes- -
sions ; -and.-he (Mr. Douglas) affirméd that
such a thingwas - quite: as- likely to-occur o
the' poor: orilliterate ‘man’ who - put: himself
intothe hands of: the lower class of attorneys
or solicitors; as” it 'was in ‘the hands'of an
agent:~ He believed that the Act provided for
the safety of the public in'a sufficient degree;
that it -had been found:to work well‘in'South
Awustralia ;and that it ~hadbeen: found to
work well-here: = Although offences had been
committed: ‘under’ it,"‘and - men: had done
things  they: ought not" to: have ‘done, no
lawyer could have prevented that. ' Therefore,
the Honse should be very chary of interfering
with what he thought was a reform in convey-
ancing.: - -The ~Attorney-General; -who had
spoken as usual, so' temperately and exhaus:
tively upon the subjeet; had hardly satisfied
him~ (Mr:- Douglas) upon oune point.: He
thought  the - honorable: gentleman had said
that the Judges, in laying down their decision
upon the subject; had not so-much’ vindicated
t]fe law as they hiad indicated to a considerable
extent what they'deemed was expedient in'the
matter. " Now, whatever deference the House
might pay to the rulings:of their: honors;
still,#in ‘this ‘matter; they had a function-of
their: own' to:perform, and thatwas to lay:
down what - the Judges were o administer.
That being the case; 1t-was  for the:House to
talke their hotiors” recommendation with soine:
considerablehesitation; ‘kuowing that it did
still’ emanate ‘from “an ‘ exclusive -profession.
Though their opinion might-be conscientious,
it must-be: regarded with-some jedlousy, as
infringing -upon ' the’ somewhat: revolutionary
rinciple of law  which had been established.
%e should ‘vote for the second reading of this
Bill; because he thought the machinery of the
Real Property Act was sufficient to detect any
errors that had arisen, or:that might arise; 1f
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a: very . strict- supervision were exercised +in
every case.” Every day’ property was: being
brought under the A ¢t, .and ‘before very long
heanticipated-the: whole of ‘the landed pro-
perty of the country would be brought under
it. - If -any change ‘was" required, it was a
change for increased efficiency in the staff of
the: Registrar-General’s office.. He had heard
of  delays ‘arismg—he had heard that two or
three months:were occupied- in- passing titles
through -the office. - Those  delays :were not
necessary, for if ‘the utmost efficacy ‘were
given to the :Act; the Master of - Titles would
devote -his: time' wholly -and : solely- to the
business of . hig office, and by that means save
the community. from - all’ unnecessary. delay:
He very much deprecated the delay which the
appointment - of “a  committee would entail
upon :the :House, - That  committee -might
delay to bring uptheir: report ;—they might
be gentlemen' not- favorable to the Act, and
their report: might not be such asthe House
would: expect, or the Bill might- be kept back
1o the end of the session. - Then, again;in the
other:branch of ‘the - Legislature; objections
might be raised; and so the public might be
left for-a whole year-to the tender mercies of
the lawyers: ‘

Mr: R. Cr1BB quoted: the preamble and the
first clause of the. Real Property: Act -.of
1861; to: shew :that: the ‘intention:.of-that
statute -was. to'repeal  all- previous *laws,
statutes, acts; ordmances, rules, regulations,
and :practice -whatsoever relating to-freehold
and other interests .in-land, so- far as they
may ‘be inconsistent with- the - provisions: of
this Act; or the bringingof land under the
provisions . of: this:Act.””” He. said he ‘could
not view-the Act in" any other light ;' and the
Bill:before the House he regarded simply as
a.declaratory measure: to' remove any doubt
that miﬁht exist. - The honorable member
inveighed - against ' the old system:of  convey-
ancing;-which the Act of 1861: abolished, and
narrated - certain  instances -of - the expense
and-hardship which were entailed on persons
interested in-landed - property by the old
system. - He recollected; he said, buying an
allotment of land-not-more than a quarter of
an'-acre - in:extent,  and with" it there were
deeds which,:at: the lowest rate of professional
charges;.cost eighty guineas. . -Under the old
system, ~the deeds would- have. gone  on
accumulating with: every “transfer, "and: so
would - the expense;: and :if one: of thelinks
in-the title  were: dropped, the -whole would
have to be gone over aguin. . Under the Real
Property Act, all that expensive process was
swept-away ; and.a simple ‘and complete title
was . given by the Registrar-Greneral every
time the land changed hands.: That was the
first intention - of the Act; the simplifying of
the title to' land: - The second intention was,
to:get rid of -the. expense’ of conveyancimg.
Certain forms, which were given-as schedules
to the Act, were to be filled up by-the persons
interested in:the transfer of the land, and the
real question: of .conveyance was settled by
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the Registrar-General.:  The party filling up
the: forms: need: not-know: anything: about: a
conveyance-of land ; all -he " had o do was
to:fill up the forms: correctly—and they were
simple - enough ;—and-if ‘he:madea blunder,
what was the consequence P« The forms were
simply rejected, and the person whohad made
the-blunder - could apply ‘to:another: person
to correct it. The conveyance was not:made
by filling up.the forms ;.1t- was made by the
Registrar-General. -/ The House knew that in
this: colony there had been large subdivisions
of land, and some of the allotments had-gone,
to-his knowledge, as:low as one:pound or
thirty shillings ‘each.: . Was it to: be - sup-
posed that people who. sold those:lots were to
go to a'legal gentleman for assistance in’ draw-
g up aconveyance, and: pay him'five pounds
for what was not necessary, but-as aprotection
to:his'own pocket ?: - The.only good argument
that' he had heard was, that the right of -con-
veyancing being confined tothe profession was
for the safety of ‘the person owning:the land:
But that did ‘not -hold, because: the safeguard
was the Registrar-General. - As an.instance
of ‘the. costs incurred: under:the old: system;
the honorable member referred:to the case of
a gentleman who had left:Brisbane five or six
years: ago, and-gone:to-Ireland to: bring an
estate  in - that -country under: the: Encum-
bered EstatesAct, -and: to get: a title to
that estate, -and - to-pass:-it.through'the
office, - had - cost: him: -five:: hundred. pounds:
The: Attorney-General: -had -made - a- lon
speech-on the question, but:he-had floundere
about shockingly. . TheJudges had gone
wrong ;-and he. (Mr. Cribb) -had heard %:LOW'
they had gone wrong. It appeared that:the
plaintiff; Thomson; had. filed-certain- afidavits
- the - court, that- & certain  person: had
made a conveyance, and-had got.afee for it;
but the: man .complained of had -omitted to
file any counter-aflidavit ; and; therefore,the
Judges had to go on-that evidence, and-that
evidence alone.

Mryr. Liziey :-No, no. :

Mr.R..Cr1BB : They said that:the case was
entirely with the defendant ;. yet, that as they
had to go on the affidavit, that a certainperson
had made:a certain‘ conveyance, and- charged
for it,” he- had brought  himself under 'the
pains-and - penalties of the:law; and -he must
suffer them.

Mr. Tarrey : No; no.

Mr: R. CriBs :. He knew it was so.

Mr. Liriey: He was in the: case; and he
knew it was not so. ;

Mr.R.Cr1ss: Ifthe casehad been' managed
as it.ought to have:been, -the  verdict would
have been. the . other way. - He" considered
it -was - a great hardship upon: the person,
that he was committed to:the hands: of the
sheriff for contempt-of -court; and :then, as'a
great mercy; the Judge offered to enlarge him
upon paying the costs—about £80. That was
punishment enough, because a man had earned
half'a guinea as a conveyancer.

Mr. Lizrey: Two guineas.
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Mr. R. Crisp: Well, two.guineas; but nine-
teen and sixpence -had gone to the Registry
Oftice as'fees. Yet honorable members were
told that the man had nothing to complain’ of:
Because he had earned one pound two and six-
pence he had:been punished enough.: - There
could not: be :the - slightest doubt: in  his
(Mr: Cribb’s) mind- that, by the first: clause
of:.the “Act, “anybody - could - fill‘up: -the
forms of conveyance..The" Attorney-Gene-
ral;: ‘however, had +.said it was-not ~the
intention :.of - the - Legislature that - every
one :should:-do " so; -and-hinted that the
Legislature might make:it clear.  Well, that
was what was intended: by the Bill'; which,
in effect; simply declared:that anybody could
do it: - There was' some reason why it should
not . apply “to ¢ all -other lands* than-those
already under the Real Property Act, because
it required some:skill under the old-cumbrous
system-to effect a conveyance; and perhaps an
ignorant man might ‘make a mistake. .- What
did: he find P Innumerable instances of
mistakes- in" bringing land under.the - Real
Property Act ‘made by members of the legal
profession: He knew an-instance in which a
nian ‘sold an allotment. of land bought from
the Crown to:another; a solicitor was entrusted
to make the conveyance, but he actually con-
veyed: the ‘adjoining allotment, instead :of
the: allotment - that ~had *been- sold: - Sup-
posing that a- good: deal of ‘capital had been
expended. upon that land, the: real purchaser
had no title at all toit. - He could quote many
more instances. - There .was one in-which land
had’ been sold, re-sold, and passed:-through
several hands:;:and when, after all, -it-was-to
be registered-under. the Real ‘Property Act,
it-was: discovered - that, the . very first step in
the ‘transfer from the original purchaser was
wrong.:Nothing but the proof of fraud could
upset a title, if once aman: got a title under the
Act. - If-the Registrar-General should-make
a:mistake; a fund was provided-out of which
the sufferer would be paid, but-the person
holding the certificate of -title kept his"land.
The:honorable the Attorney-General had said
that if ‘a select: committee were appointed to
inquire- into: this: matter they would- be able
to:show ‘that: great- abuses ]zad taken place
under the:Act.« If the honorable and learned
gentleman -was:satisfied ‘that: such:was the
case, he ought, before this time, to have moved
for a.select: committee to”inquire:into, and
report upou,: the -subject. :=But he would
inform- the:honorable - member: that a select
committee: sat-during the first: session -after
the passing of the:Aect, to' inquire as to its
working, and: the evidence taken before the
committee went - t0 -shew: that ‘the principal
blunders in the working and operations of the
Act, were made by lawyers ; and he believed
thatarose: from: the fact: that: the Act was
too simple-for'them.  The committee had not
an: opportunity- of -bringing--a’ report: before
the House, as Parliament was dissolved before
the inquiry -was: concluded: + The honorable
the Attorney-General also-drew a very strong

[27 JUNE.]

Amendment: Bill. 267

picture: about -a. person being drawn into-an
agent’s.office; and not being allowed: to leave
till-he was well  plucked, but he ' could assure
the honorable :and learned  gentleman,: from
personal experience; that such was particularly
the case with a person who-might enter a
lawyer’s - office. - :As: to’ those - whom - the
honoralile the ' Attorney-General: described as
ignorant men, he'could assure the House that
they were less likel y-to be plucked than those
who were - not “so .ignorant, for they .were
especially careful that they did:-not ]f,y more
than: they received value for; and that they
looked very carefully after their own interests.
‘What the  honorable  the “Attorney-General
therefore said on-that part of the subject was,
in his' opinion, all *bosh. He. believed: that
between - seven thousand: and::eight -thousand
titles-had been taken out under the: Act;:and
if there:had been . an- overcharge -in-any: one
of .those, - Lie -would -ask whether, under the
previous system, personshad not been robbed
to a greater extent ?: - The honorable:member
for ‘North Brisbane - (Mr.. Blakeney)  asked
what right non-professional men:-had-to charge
for filling up - those forms P<and to- this ques-
tion he would reply by stating that their right
was that of charging for the services they
rendered.. The-honorable imember also gave
a-glowing *account ‘of -the hold-the:Supreme
Court had-over solicitors; as they were officers
of -the . court.: Now, he:did: not think:-the
House -should 'pay much “attention: to::that,
and~he would- ask - the:honorable member
whether-a ‘solicitor, whose mistakes: he had
alluded: : -to,  would, - had ' those: mistakes
not been  discovered:.in time, ~have  been
called - -upon: to compensate -his: client for
anyloss - he might -have  §ustained? . He
hoped the"second reading of the Bill:before
the House would be carried without a division,
and - that -1t would be - passed  into -law, that
they ‘might - be  able to: shew. to the:com-
munity- that they did -not mean ‘the ‘Real
Property Act to be a mere nullity ; that-they
did not mean that-the Supreme:Court:should
be able, by reviving an obsolete law to-crush
the:Aet, and that when the Legislature passed
a measure,  they did not mean-that it:should
be an-absolute nullity; but- desired it to be
carried out - in - its- 1ntegrity.  With'those
observations, he would: cordially support.the
motion for the second reading ofthe Eﬂl.

Mer.: Davis:said, he had found that the
quacks - who: assumed - to  be: competent to
effect conveyances under the  Real Property
Act of 1861, were  so -ignorant- as -to " the
duties ‘required;: that in' 'some' cases when
persons: - desived: to: effect a - mortgage, -they
were led -into-executing ‘a’ conveyance, -and,
therefore, -he would support-the -amendment
groposed by the honora%)le member for Mary-

orough. g

Mr. Lizney- said, that- though he labored
under:the - disadvantage of being a lawyer; he
thought that® in: the ‘observations'he - should
have to offer to-the House on:this sibject, he
ghould-be fully as disinterested as the honor-
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able:member :for East: Moreton (Mr. Cribb);
for-he -believed: that: honorable -member was
an extensive: practitioner - underthe ‘Act.. . e
did not mean to. say-that the honorable mem-
ber..did: not: consider: himself highly: capable
of.effecting conveyances; and he ]zrad given
them his- opinions - as:to:the interpretation .of
the Act,whichwas aguinst that of the Judges of
the Supreme Court: - Having giving them this
amiable and 'self-suflicient opinion, the honor-
able: member, “he:-had no doubt, considered
himself well able to’ convey property - under
the Real ‘Property Act; or:any other Act.
Now he wished, in. the first place, to observe
that it did- not -matter one: farthing : to him
whether the Actbefore the House were passed:
or:- not,  for- during - his.-experience .as .a
professional man;:he did not  think he-had
made one-.guinea.by conveyancing; and if
the. Bill ‘before the House were: passed; it
would not. affect him to the extent of a single
farthing.: - He had: no-interest:in the matter,
except that he had some regard. for the other
branch of the legal profession, and his: regard
for - the : other - branch: of : .the. profession
was solely in ‘a: public point . of view.  His
support for-the. Torrens’ -Act in ‘this colony
was adverse-to his own interest; and verymuch
80, for he had no hesitation in saying that the
effect of its ‘becoming law was.to sweep away
at least .one-half of his income. At the same
time;:it:was . not-his-intention: to:-throw:the
working: of the ‘Act open to the whole world,
and to.create:a class:over whom; both practi-
cally - and: legally, there: was no:hold: by:the
Supreme Court:: - Now, he had a regard for the
other:branch of the profession, and whatever
might-be said-against’ them; honorable nem-
bers must: admit: thatthey were considered
worthy of being entrusted: with- matters of the
highest :importance—even -with matters that
affected the private happiness.of individuals.
Those very gentlemen who attacked:them had
been obligef to have recourse to theirlearning
and skill:in order to save them; and that-for
the very good reason that they were unable to
save -themselves.  Those gentlemen, there-
fore, ought to-have ahigher opinion than they
appeared ‘to-have of the branch: of the pro-
fession to - whicli he referred. = Not only had
they-been under the necessity of resorting to
them for: legal assistance, -but: for business
Imowledge also.: He made those remarks, not
for: the purpose of reflecting on some honor-
able members, but for the purpose of strength-
ening his argument.. -‘They all knew.that:in
every civilised - community where :law-had
grown to ‘a great extent, and that sometimes
owing' to.the ‘eaprices: of litigants themselves
—even - in - democratic - Ameriea—there -was
a-class of the community: who made it their
business' to: study and- practice ‘the' science
and the profession of the law. ~The Real Pro-
perty Act, however,  recognised :a monopoly,
as-it-provided for a class of surveyors’ who
. liad to undergo an examination and be licensed
before they: could practice under the Act.: If
they were approved of after examination, they
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were-licensed and authorised to act.. Now;he
maintained,: that for:a similar reason;as sur-
veyorshad to-undergo such a test, there should
also be some test required-as tothe competency
of those who: professed to. carry out:the other
provisions.of the Aet. It -was never intended,
Le held, that the Registrar and Master of Titles
should do all the conveyancing.of the country.
It was: intended’ that.the Master: of - Titles
should confine-himself to testing the titles for
the purposes of the msurance clauses.:Oneof
the mischiefs that had arisen from permitting
a-wholesale practice was, that persons: had
not confined themselves:to the mere filling: up
of - forms; but.had entered into: the whole
system-of - conveyancing, the drawing up:-of
wills; -and other -legal .instruments; ‘someof
which it -was ‘a- very-dangerous. thing - to
meddle with. . That, he haé no doubt; had
caused: an-evil which-they had not yet fully
realised; but which they would yet realise; and
he had no doubtthat the free system of convey-
ancing, by unskilled persons; which had sprung
up, would: yet bring a great deal of practice
into: his- net; for -the result: of it:would; he
had no hesitation in saying, be a great: many
actions-at law; which-would be very profitable
to advocates. - But, he: would .again’ ask, why
should they not:require a test-as to-the ability

-of the person. to. carry out. the.provisions: of

the Act? A test-was:required from: inedical
mien; barristers; solicitors, and; in the .case of
almost: every mechanical business;.an appren-
ticeship was: required ; yet, in: respect -to a
matter of so much importance-as:the:convey-
ancing of :land, the House was asked:to agree
to a measure providing that a person who was
unskilled: and untutored ‘in: respect to- such
matters -should be allowed to'undertake:the
duties of .a conveyancer, the proper: perform=
ance’ of. which - was.- essential ~to: the public
welfare. - As to overcharges; he thought that
any mischief of that - nature:could be: easily
prevented by having.a scale’of : fees' provided
for -the regulation:of all .charges under the
Act.: - The surveyors, however;-at. present
had  a - monopoly;: and they: could: charge
whatever.. amount . they ' might  wish; -and
some - of “them,-he" believed,: charged: two,
three, and . four ' guineas - for - the  services
they rendered. - There was mo- check upon.
them, and he thought the interests:of :the
public: required that there should be: some.
The honorable member:-had said-these: certifi-
cates were indefeasible, andhad quoted:a case
of misdeseription which could not be rectified:
Tt was: quite: wrong- to: say -that the mistake
could: not: be: repaired. - 1f the parcels:were
misdescribed, -all that was necessary:was: o
identify ‘the real parcels: with-those inthe
deed. - It was expressly declared in the:Act
that a wrong' description of boundaries should
not: vitiate a:certificate. It -was the practice
of the solicitors, at least -when he was one; to
obtain descriptions of theland from surveyors:
He knew. that -when -he was:asolicitor -he
never made a’description in’ a-deed without

. getting it from 4 surveyor; so:that:if there
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was any error inthe description, it was the
surveyor :who wasto:blame. Now, he would
ask, who ~were the movers inthis matter?
‘Was it not the surveyors, who; having got a
monopoly under:the: Act, desired to-keep ‘it,
and to’ get. another from the solicitors?: He
believed: that -if ‘the fees were properly regu-
lated -no - hardship- whatever :could -possibly
accrue: to-the:-public; and: they would have
the <benefit-: of - legal -skill: :and-- knowledge,
which they were now:in a fair way of losing.
‘A respectable solicitor—and, whatever. some
people: might think: of lawyers, there were
many::such=-if he made a mistake in a deed;
was. liable for it, and:could-be made: to: pay
for:it...-Again, as to-solicitors, it was well
known -that :if "a man went to a respectable
solicitor; he would:-be advised, if ‘he had: not
a: good: case; not to take it:into court. It was
a:libel on the . profession  to- say anything to
the contrary. - If the greatbody: of respectable
solicitors -.and: - barristers—and- he' spoke as
though he were not.one himself—if the great
body of solicitors; and barristers; and.others
connected with. the legal profession, were not
nen.of high: principle;, - how -many mistakes
and. agitations-.could  they  have raised  for
their.own advantage ? - Everyone knew what
secrets - were  imparted: to:: solicitors—some-
times connected: with: property, and with' the
dearest interests- and Eappiness of families ;
and.it was: hard:that*any: honorable member
should:stand.-up in’ that-House and echo the
parrot cry-of some who. spoke-from interested
motives or from mere thoughtlessness.: It was
a:common- expression that -all ‘lawyers were
great: rogues’;: but-there were: others; who
were 1ot lawyers, who: were - great rogues.
Those:who.-had - cheated -him most, were
those - who professed’ something - more - than
niere: honesty, “and - the. pious . gentlemen
had: sometimes’ swindled. - him. -:After.-all,
there. were. men: in - all -professions,- grades,
and.:classes: of . society; ~who did.~not
believe - that - honesty was ~the  best. . policy,

and who used all'means to- circumvent. their

neighbors. - This -was a matter into which
inquiry: might" well be-made: by the House.
He thought the honorable member for:Mary-
borough, .who was. not: a lawyer, was. right
when  he said - they. should  act -upon - due
inquiry,-and- if a sufficient: body of evidence
were  taken -to- satisfy  any: reasonable man
that this Bill - ought to pass, he would give it
his:support.:-- He would never consent to look
at 1t from a merely professional point of view,
but would look at it:solely from a regard. for
the public-interest, and’whatever they: might
do: m: respect:to- any profession or any:class;
their-first object should be: to-act with a. due
regard. to the public interest. - If an inquiry,
as proposed; were instituted, he should; in that
spirit; enter upon the discussion of the matter
when the report of the committee was brought
hefore the House, and he might say that the
profession:would not-look- at:it from any other
point: of - view. .. It was; he-believed; impos-
sible for a:.man, whom:a measure of this kind
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would ‘affect to a very great. extent, to be
altogether  disinterested  in:the consideration
of the matter: No: one would expect that a
man; seeing-that: half his income: would be
taken away by it, should be able: to:set  aside
his private feelings, and look: at: the: question
with- perfect: indifference.. . He - believed that
if a'body.of men were examined as to: their
competency 1o carry out the Act, and were
appointed, - if: found - competent: to - do-so; it
would be to the public interest. .  The exami-
nation;-he .also thought, should go to.the
general: character of the man; ag well as to his
knowledge of the Act. A scale of fees might
be laid down, by whichthe-public: would: be
protected from: overcharge, and in:this way. .
an honorable profession would. receive its fair
share -of ‘labor, and:its fair share of reward.
It was ‘no.use: to say: that:they: should not
consider-that.. profession,  for :they must. con-
sider it .as much as -any -other..: Everyone
knew:that lawyers were compelled to undergo
a-long course of study . to. fit: them: for their
profession;. -and -that they were compelled:to
o through a rigid. examination: to Erove that
they were competent to-enter upon the practice
of the law.  In this way they-had to give, as
it were; hostages to society for: their:skill and
good : character. - Now, -he:. thought,  they
should not hastily -do away- with such: a
security.. However, the matter was entirely
in the hands of the House, and if honorable
members: thought this - security should: be
taken away without inquiry, and the work. of
conveyancmg: handed over to those who gave
no- guarantee ‘as-toability or character, let
them do. it. = The public: would not-be long-in
finding - out’ the evils:that: would:thereby be
occasioned. "It was for the House to.say what
should be done.  He had statedlLis  reasons
for: opposing the. motion, and whether they
were satisfactory to the House or not, he felt;
that he had: expressed -what were his convic-
tions in the matter; and that therefore he had
done: his :duty -both- to. himself and: to the
country. - - As . to . the judgment  of.: the
Supreme  Court, - he..might state that the
decision -their honors: the Judges came to
was".not: .owing: to.- the want - of - certain
affidavits - being "lodged on  the part: of :the
defendant, - as - alleged.. by the . honorable
member for the Warrego: .and the honorable
member: for: BEast Moreton (Mr. Cribb); and
he might also add, that he gave an opinion
corresponding. -with -that. of: their honors the
Judges, long before they gave:their: opinion.
He was asked by a number: of gentlemen if
they were allowed to practice.under :the Act,
and he told them that: they were not, and
their honors the Judges gave a similar opinion.
As to there being any:- vindictiveness: in-the
bringing of the ~case’. before: the  Supreme
Court, . he, " as: the :-counsel: who: appeared
against Lindo,couldassure honorable: memn-
bers that -there ‘was no: desire on: the part of
the ' plaintiff - that . punishment - should - be
inflicted: Al that was desired was to-have
the point at.issue determined by the Supreme
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Court..  There was 1o question’ as to the
sufficiency of affidavits. . ‘The. whole question
rested upon: the. circumstance  that:ILindo
gave a.receipt.- for a transferof land:::. The
honorable " the . Attorney-General, -and -.the
honorable - Mr. Bramston, argued - that- the
filling up of the form was not a conveyance;.or
the - fillng: - up. of & conveyance - within the
meaning of the Act, 11 Vietoria, number 33:
That, was the: sole question:that was brought
before the court, and the case had nothing to
do: . with . the absence’ of: affidavits.  On’ that
point, their honors: the Judges: decided that
the defendants: were not entitled to. practice,
and.that if: they did - so, they would be liable
to pains and penalties.

The ArToRNEY-GENERAL said he would not
object to: the appointment: of. a- select coms
mittee, but he: hardly thought their labors
would be productive of the result anticipated
by the honorable:member who had moved the
amendment. Perhaps it would be. satisfactory
to the public to ascertain whether the: gentle-
men: who: had: taken upon  themselves .to
perform the duties which the court had decided
to belong to the legal profession; were a-class
of people whom the puﬁlic would desire to-aid
in:continuing - that . system: under Legislative
sanction. . - He  thought :the evidence taken

before: the committee would .open-the eyes of |

the: public upon. that'point, very materially.
Although it might be proved that frauds had
been  committed by this:or that person, -he
thought -a. grave. question’ would - still -arise
whether,. under - any. circumstances, - non-s
professional men should be allowed to practice,
unless . they had: proved: themselves to - be
qualified by passing some kind of examination
which would satisfy-the public mind? . He did
not suppose the honorable and learned member
for Fortitude : Valley, -or. any other member,
would - object -to .a measure sanctioning : the
admission of - certain - gentlemen who. were
prepared to pass an examination, in orderto
qualify themselves fo.carry out the provisions
of the Act, in the. same. way thatlicensed
surveyors did. . He thought Lorrens™ A ct had
been misquoted by the honorable member for
North Brisbane. (Mr. Brookes).: It appeared
to:him to-be a system framed to facilitate the
transfer of real property as.cheaply aspossible.
He. did - not - understand that ~the  framer
of that: Act . intended ' any .new. profession
should be created, to be under no conirol what-
ever.. As:the honorable and learned member
for Fortitude Valley had observed, it appeared
that Mr, Torrens, in framing the Act, had in-
tended so.to simplify the transfer of land. that
every. man_ could ‘be: his: own attorney. . But
he surely never meant that, if' a.person-could
not.do so-himself,-he was to.employ a man of
no: profession, and. under no.-confrol whatever,
who, without fee or: reward, should carry out
the provisions of the Act. - That would he to
raise up an entirely new: profession:; it would
open: the-door. to. fraud, and would- oifer no
security to the persons who were. chiefly inte-
rested. . He thought the honorable member

[ASSEMBLY.]

Amendment Bill.

for: Port.- Curtis - had - fallen- into . an - error,
though it was. probably -an: error that -any
honorable: member might fall -into. . He had
understood - that:: honorable: member:to- say
that; as there was a Master: of ‘Titles and
a:large  staff’ of clerks, - there could be no
danger of -the titles being bad. - Now he: (the
Attorney-General): ought to - know as well as
anyone what the peculiar duties of the Master
of Titles were.intended. to: be, -and what, in
point-of fact, they were. The office’ of:the
Master of Titles was mserted in the Act with
a view.to have some-competent person-fo:in-
vestigate - the - titles - of::thosepersons:who
possessed. property before the passing of the
Act, in order to see: that a-proper: certificate
was given. . Such a scrutiny was necessary in
the case of persons who.purchased land prior
to the passing of the- Act. ‘But: the titles to
land bought since the-Act was passed were as
clear as noonday, and:therefore the office of the
Master of Titles would be done away with when
all the property. previously alienated had been
broughtunder- the Act:. . That: officer-had
performed  the  additional .duties of :solicitor,
which was a separate officc in-South - Australia;
and,: therefore, he -had been. a:very: useful
officer; and had greatly assisted the Registrar-
General.. The:Legislature,in passing the Act
of 1861 with.its special enactments; evidently
intended-that licensed surveyors:-alone should
be. empowered to: act, and not:irresponsible
persons;: without. profession -or: qualification:
And, further, he -doubted:if there: was :any=
thing’ in the ‘Act. which allowed: non-profes-
sional  persons to-take any-fee -or reward:
For, although-a person:might fill up the form
himself, -and keep within the provisions of the
Act 11 Victoria, No. 33, section 13; it was
a very. different thingto  employ another
person, not- qualified: by -the :Act, to- transact
his' business for him. = And if such:a person
took fee or reward, he would be:liable: toa
penalty.. He contended: that: it ‘was:never
contemplated by the Act.to raise up such-a class
of ‘persons in: connection with-dealings in real
property, and-he should therefore: oppose the
Bill bef}(;re the House.

- Mr. SANDEMAN: said the-question before the
House appeared to him, not a mere legal: ques-
tion, but one which affected the community at
large.. It was a ' most important; and; at: the
same time, a. most: vexed: question.  While;
on the: one hand,: the ~members  of the
legal profession. were: desirous: of :protecting
the poor and ignorant man from-the practices
which. - had " hitherto obtained - among:: the
dealers in land ; . on the other hand; the:land
agents were. anxious.to cut: downas much as
possible - the -exorbitant - charges = of . the
lawyers.  'With such “a' variety  of opinions
on the subject, he thought: the fairest way to
deal -with the question, would be:to refer 1t-to
the. consideration of .a select’ committee. He
was~ aware of . the: objection frequently enter-
tained - to select. committees ;-but he thought
the. community at large were interested:in the
question, and that would ‘be the best way to
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arrive at-a fair conclusion. - Ie would, how-
‘-ever, suggest:that the committee should be
composed of seven, instead of five members,
in order that the question might be thoroughly
and properly ventilated. :
Mzr. ForBEs observed that there had been
a great deal of recrimination’in'the course of
the debate, ag to-the honesty of lawyers  and
land: agents’; and; no-doubt, there had been
deficiencies in both cases. - Inhis.own expe-
rience, he could state that:in'a caseé where an
attorney -was- employed: for him; three mort-
gages out'of four had proved worthless.: ‘He
knew another ‘instance in-which five guineas
were charged by an-attorney swhere the pro-
pertyitself wasonly worth £10: *He believed
the mtention of Mr.Torrens was,nottoraiseup,
but to breal down a:monopoly. - He did- not
think that, by referring the matter to:a select
committee,-any good:result would be arrived
at. “He hoped:the ‘honorable: member :for
Maryboroughwould - withdraw “his" amend-
ment, andallow the: decision’ of ‘the  Housé
upon the  question to' be: taken at once. - If
the House: chose to stultify itself by adopting
a:course of retrospective action; it-was as well
that:the fact: should be known. *The public
out of:doors: would:not-be: satisfied;’and he
thought those honorable members who were
not:so - well:versed:in'‘these matters, should
give: way to-those who were more conversant
with them; and better able to decide:
"2+ Mr. PueH said it appeared to-him that the
amendment:of - the - honorable member: for
Maryborough - would - have . the effect:- of
shelving the question’altogether: “The ques-
tion atissue was not-whether certain persons
who were not learned in-the law should make
conveyances; but wlether they should be per-
mitted to fill up- & certain form' requived by
the Act; such form  being merely a memoran-
dum of transfer. . He thought if the Real
Property Act: contained noserious: provision
against it; . great: frauds would  probably ‘be
committed. - But- hie' contended- that *the
142nd:section - of the -Act, »which provided
that ¢ persons making: false -oath or affirma-
tion -shall=be" held " guilty  of - perjury; and
would:be liable-to-be imprisoned;  in:addition
to damages - recoverable by the party damni-
fled;”’-offered: every :security to: the persons
interested: - IHe should:-vote against  the
amendment;, ‘because: he: did not - think any
good was: likely ‘to- result from the' appoint-
- mentiof a select committee to be composed of
seven members, - a majority- of: whom ‘might
belong to:.the legal protession.:

Dr. :OBALLINOR - said -that one principal
objection :which had: been advanced by Ele
honorable:and' :learned’ :Attorney-General
against the - transfer  of land by ‘non-profes-
stonal ‘persons, was the great expense to which
they put: their clients. * But he ‘knew of one
case where solicitors - had charged ‘twenty
guineas: for:‘the: mortgage of property which
wag already under the Real Property Act: He
had also-been: credibly informed; that-there
were; in the ‘Registrar-General’s office; deeds
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of mortgage of land “held “under the Real
Property Act, which had been drawnup under
the old form of registration, and were conse-
guently null-and ‘void ; -and they had been
rawn:up - in ‘the office of a country solicitor.
He. quite agreed ~with the. honorable and
learned “Attorney-General, that it" was ‘dis-
tinetly “stated; “whenthe ‘Aet was passed,
the ~office of ‘the  Master: of =~ Titles: was
to examine into the:titles of land previously
purchased which had ‘to be brought -under
the Act; and not-land which  of necessity
came under-it. The honorable and:learned
gentleman had admitted that under the Real
Property Act, the transactions ‘would “be ‘so
simple " that" the office- of - Master ‘of  Titles -
would ‘be’ unnecessary. He thought it was
not” for the easement, ‘if-he might  use the
term, of “soliciters that the ‘Act was passed
by the House; but to relieve the difficulties
and expenses previously in‘the way of dealing
with real property-“not to simplify matters
for professional men, but for non-professional
men. He thought that protection should not
be-afforded to any particular class, but to the
public generally. - Under the old system; he
admitted that 1t was' necessary to confine all
such: transactions' to lawyers; but, under the
Real Property Act, he contended; it was quite
unnecessary for the protection ‘of the public
to render 1t+illegal for any person, who had
not- ‘undergone -an’ examination, - to" convey
property under the-Act: - Besideés, the honor-
able ' andlearned - Attorney-Greneral would
lead the House to infer that the agents were
the responsible persons in filling up the forms.
He (Dr.-Challinor) did ‘not take that view of
the case. ~He thought it was the. duty of the
Registrar-General to examine all applications,
and to reject them if they were' contrary :to
law. - Then, again; there was another way by
which - the public - were:  secured, which
had-“not* been: alluded: to. " No property
could ‘be ‘brought under: the Real Property
Act without advertisement. It appeared to
him that every: care was talken' to protect
the “interests  of " the - public..  Then, " if
members of the ‘legal - profession’ had ‘con-
sidered that it was-the mtention of the Act
to ‘eonfine the transfer  of :land’ to them,
why had" they allowed the matter: to stand
over: for four ‘years P It appeared to-him
that - they had been:seeking for a flaw  in the
Aect; and it was not until an Ipswich lawyer
had shewn -themhow to do-so-that they had
taken any-actionin: the matter. : The Act,
he was :convinced, ‘was' neverintended ‘to
confine ‘the transaction  of business in con-
nection with the ‘conveyance 'of land exclu=
sively to “the: legal profession: = He  had

-recently read ‘a’ paragraph in a local news-

paper; which quoted the opinion of the present
Lord Chancellor, who'said thatlawyers were
of all 'men’ the most  backward in'any move-
mentto alter or simplify the law. - That was
the opinion: of ‘the highest legal authority in
England’; and honorable  mémbers ‘need not
be afraid to -express a- similar opinion.. e
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did not think the legal members in the House
would attempt to say that it was intended by
- the Act to confine the transferof land entirely
to them on acecount of the reduction 1t
would ' oceasion in the costs of transfer:
because it was said. that the @ alberation
would have given them ten conveyances
instead of one, and thus they would have made
up in quantity what they lost inprice.  He
might, say that the Act had very much simpli-
fied the 1};W'yers’ worle. Tt was not, however;
framed for their advantage, but for the benefit
of the public. - If the honerable member who
moved the amendment had had the same
experience In committees chosen by ballot as
he had, he would never have moved it: for
he (Dr. Challinor) was aware that when it
was desirable to carry any particular point; it
could always be effected by getting a com:
mittee chosen by ballot: " [t was said; also,
that advantage would be taken of the poor
man who could not read nor write. © But the
documents had: to  be witnessed ‘before’ a
magistrate, wliose duty it-was to see that the
declaration  was: understood and  properly
made.  The responsibility rested upon the
magistrate, and not upon the agents whofilled
up the forms. . The honorable member for
North Brisbane  (Mr. Blakeney) would have
the House to believe that the question debated
was not one in which he was interested.  But
Lie (Dr. Challinor) had heard: of stch persons
as conveyancing barristers; whowere employed
to give their opinion: on conveyaneing, and
those opinions were frequently taken upon
questions which were likely to come before
the Supreme Court.  He did not intend to

say anything about fraud in - connection with

this question, except that he believed that any
person, whether land agent ‘or not, who dealt
fraudulently, could be punished—if not by
that Act, by some other Aet. Conveyancing,in
fact, had been rendered; to a certain extent,
an exact science by the Act of 1861, because
there were schedules prepared to deal with
every possible transaction in land that could
be supposed. Those schedules; he believed,
contamed: the gist of the law, and it
merely remained for the parties concerned;
or their agents, to fill up the necessary
forms. - As it 'was impossible to give the
particulars of each case in the schedules—
whether the transaction were a purchase or
mortgages0 it was impossible to describe
every Dlece of land; those descriptions were
therefore left to the licensed surveyors, in
order thet no ' mistakes might occur. : The
conveyances under the 'Act were not subject
to litigation, else what benefit had the new
Act over the old?  He admitted that two
blacks could not make a white; but hie could
not understand how a lawyer would attempt
to defraud a lawyer, thougl the member for
Tortitude Valley might have been defrauded
by persons professing to be pious. « He was
sure the intention of the Hoise was to sim-
plify the Act, and that it was not the intention
of the House that- conveyancing should be

confined to a particular class. At the same
time, if the members of the legal profession
made reasonable charges; there was no doubt
that they would: get an imcrease of business,
sirice the public would; of course; be glad to
obtain the hest: article at the cheapest rate.
He sliould, therefore; oppose the amendment,
and support the motion for the second reading
of the Bill. : ,

Mr. Tavior said there was one thing for
certain that all honorable members would
agree upon; andit was—that the Real Property
Act was a very good measure. He thought,
when the Act was passed, that even a black-
{ellow could make a conveyance underit; and
he was sure that if a clause to that effect had
been proposed; it- would have been passed,
such was the feeling of the House. The

“honorable member: commented on the obser-

vations of the honorable member for Ipswich
(Dr: Challinor) upon the disinterestedness
of the honorable member: for. North Bris-
bane (Mr: Blakeney). There was one thing
he did: not care for, and that was, that
parties having & deed  direct from the
Crown: should ‘have to: pay towards the
ingurance fund under the Act; for they could
not - possibly derive any benefit from it
‘When ' a demand was made of him for the
money, on gne occasion that he had registered
some:land under the Aet, he paid: it; but
under protest:  He had paid £16, though 1t
was upon land purchased by him divect from -
the Grown: The title from the Crown could
not be disputed, and why should parties who
had 1t pay for bad titles? He should vote for
the Bill; because he believed that the Act was
passed with the object of enabling anyone to
act as a conveyancer.  He did not believe in
the committee. '
Dz CuAtTINOR; in explanation; stated that
i referring. to'the honorable member; Mr.
Blakeney, he had said that the honorable
memnber was not so disinterested as he might
make it -appear,: in reference to a return to
the old system: ' ,
Mr. Watsm begged, with the permission
of the Speaker, to make a suggestion, that the
committee consigh: of ‘seven members instead
of five. -/ He did this in consequence of the
representations: made fo him by many honor-
able members. He did not'think it would be
jeopardising the Bill to refer it to a select
committee.
Theré being no objection; the amendment
of ‘the honorable: member for Maryborough
was altered as suggested. , ,
The question was put, the amendment was
negatived; and the original motion was
agreed to, and the: Bill read a second time.






