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LEGISLATIVE ASSEMBLY.
Tliesday, 28 May, 1865.

Careless ‘Use of Tire Bill, 2°%-~Church of JEngl.éfud BilL.—
Trade Marks Act Amendment” Bill; 20— Privilege of
Speech on Motion-for Adjournment of the House.

CARELESS USE OF FIRE BILL,
Mr. WarTs, in moving the second reading

of “a Bill to prevent the careless use of’

fire,’” observed that the measure had: been
introduced in another place last year, and in
that place it: had passed; but owing fo the
late period of the session at which it was
brought forward; it was not passed through
the Assembly. = It was a Bill for the purpose
of protecting the colony from the careless
use of fire.
was more: need for such alaw as thisi In
olden times, the country was very thinly
stocked, and it mattered very little whether
a large or a small portion of the pasture was
burnt and - temporarily rendered useless.
But at the present time when our population
was daily “increasing, while the country was
getting so thickly peopled and stocked, and
Jand was being rapidly alienated and becom-
ing more valuable, it was advisable to-have
some:means of preserving the pastures and
the produce of the land. = The Bill had
been adapted: to this: colony; and was a
transcript ‘of a law which was in force in
Victoria. . Honorable members would remem-
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As population increased; there -

of Fire Bill.

berthat that law had been: introduced into
the Victorian Parliament soon:after the day
which is known by the ecolonists as ¢ Black
Thursday;” in commemnioration of a devasta-
ting fire; which: first’ took :possession of the
grass; and almost - simultaneously ran from
one end of the colony ‘to the:other, burning
down & great many homesteads, and destroy-
ing a great deal of -property. Many persons
were in the: habit- of traversing: this: colony
with stock and vehicles who often lit fires in
the bush and who left:them burning, withouts
taking any precaution to' prevent those fires
spreading: through: the country. ‘There was
no law in existence to prevent such persons
leaving their fires, or to compel them to burn
round them; and thus prevent their igniting
the bush and grass. Inthe Bill ‘hefore the
House;: provision = was made for bringing
any persons neglecting proper precautions to
justice; and for punishing them. Since he
introduced the Bul last:-year-he had had good
reason for asking the Houseto adopt it. He
had on his own run three lambing grounds; at
each of which there wasia flock of sheep before
lambing:© A man had passed along the run,
had thrown a match on the ground—the grass
was ignited; the flames spread, and they
spread so-fast that it was with great difficulty
the sheep were saved. The grass; the yard,
the tent; and someof the lambs on the ground
were burnt; and the sheep were only saved
by being ‘driven across a creck.  Three times
in’ three: ‘successive - weeks, he suffered
similarly from: the carelessiess of people in
the use of fire.: Perhaps there might be
some opposition to:the Bill,” owing to its not
being applicable to the northiern and western
portions: of the ‘colony.  ‘But -he would say
that it was his: intention to insert betweén
the fourth and fifth clauses asmall clause; by
which any portion of the  colony, whose
inhabitants wished: to come under the Act
niight have their -district proclaimed by the
Government, v

Mr: Brooxes said there were a great many
reagons, which appeared to Lhim tobe of more
or less importance, why he and other honor-
able members should consider the Bill to be
totally beneath the notice of the House. Out-
siders—=persons at a distance—the ‘public—
he would say, in- the United Kingdom -
would imagine from the Bill, that the prineipal
dangers arising from five originated in some
negligence with reference to: the agricultural
interest. - This appeared: to him liable to
produece grave misconceptions: and altogether
mistaken ideas with reference to this: colony.
He did not say that the Bill would be totally
useless, to prevent the careless use of fire;
but, he did say this—and - he vespectfully
presented it to: the comprehension of the
Attorney-General—that a Bill whith came
before the Queensland Parliament to prevent
the careless use of fire; ought; certainly, to
go much beyond the mere question as to
whether persons should ignite grass, or carry
¢ inflammable material within twenty yards of
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any growing crops or stacks of corn, pulse, or
hay.” It conveyed an altogether-erronecous
idea. of the matter—it did not meet the
most important. point of the question which
was before -the public, with Tespect: to: the
carcless ‘use of fire. - Reference had heen
made to * Black Thursday,” but:that; he
considered to be quite beside the mark:  The
Colony.of Queensland included a great deal
more besides those interests concerned. in the
growing of crops and stacks of corn; and he
«might say it struck him as curious that the
Bill had been: introdueed by the honorable
member for 'Western Downs; seeing that that
honorable gentleman had ventured—he (Mr:
Brookes): presumed; in somewhat: subservient
compliance with the wishes of those who had
placed him where he was——to state that his
district, the Darling Downs; did not produce
a single straw ! He 'wanted  to know
where was the consistency. of the honorable
member: who said that the Darling Powns
did not produce a straw, and yet brought
in a Bill to prevent the: careless use of
fire near stacks of corn? - It was his duty
to submit to the House that :something more
comprehensive than a Bill-of this kind: was
needed. ~He did not wish to  detain the
House, but he would: just express his desire
that the honorable member who had intro-
duced this Bill; should: quietly commit it to
the care and custody of the Attorney-Geéneral,
who would perhaps: deal with the matter as
awhole. The Attorney-General had expressed
a wish that the statutes should be consoli-
dated. Now, he (Mr. Brookes) contended
that if ever there was a mere pateh-—a mere
shred—a mere fragment of legislation; the
Bill now before the House was one. It did
not meet the whole of the case. The greatest
danger from fire arose in the towns of the
colony; and 1t appeared to him that a Bill to
prevent the careless use of fire ought to apply
to them. - A Bill bearing such a title ought
certainly to comprise a great deal more than
there was in this Bill; and; in fact; whatever
was in the present Bill should have come: in
48 a mere appendix—as something that might
almost. as well have been left out.. He
thought this Bill was—to use a common
illustration, which would express-his meaning
without taking up too much time-—something
like the ‘“play of Hamlet with Hamlet left
out.” - He approved of the intention:of the
Bill.  They were all equally interested in
that but it they passed the Bill, they would
commit themselves to that: ‘“homeopathie’”’
legislation which had heen the great hindrazce
of the colony. ~Ashad been gaid by an honor:
able and learned member, a few days
previously—What  with - laws, what with
regulations, and what with powers granted to
the Fxecutive, they really did not know what
the laws were. Even laymen did not know=-
even legal men did not know—barristers did
not know. g :

The ATTORNEY-GENERAL : Oh; don’t they !
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Mr. Brooxes: Even the honorable the
Attorney-Greneral: did not know what the
laws were.. There required. to be continual
reference to this session, and to that session;
and to some previous session; so. that they
were . completely bewildered. - He did not
believe that there was a single person in the
whole colony who could; at-a moment’s notice,
submit propositions -which: would -have the
effect.of preventing the careless use of fire.
The mere reading: of the Bill would lead one
to suppose that there was not a village, town,
or city in. the colony.  He submitted fo the
honorable the mover the propriety of waiving
his  Bill, and waiting until the Ministry
brought-in a more comprehensive measure,
which would: provide for: those accidents
which were & thousandfold: more likely to
oceur: in the: towns, such as Brisbane and
Rockhampton, which required a comprehen-
sive Building Act. If the Bill passed, it
would appear to people at a distance that
Queensland was - a mere sheep-walk ; it was
quite inadequate: to the requirements of the
colony. - If it were a Jocal Bill—a Bill

" passed by a Provincial Counecil—he could

understand it; but; as a Bill in this Assembly,
it was perfectly unintelligible to him.

The ATTorRNEY-GENERAL said he rose thus
early in the debate to express his opinion on
the Bill; and while; on the one hand, he

- thought that the honorable member who had

preceded him was incorrect in delivering such
4 deliberate opinion—that the Bill was not
worthy:to be introduced to the notice of the
House; on the otherhand, he was constrained
to-admit that it did not go far enough, or,
rather, he would -have liked to have seen a
somewhat' more comprehensive measure, if
the prineiple of the Bill were to be carried
out 1n this colony to prevent the careless uise
of fire. . But he saw that the Bill was simply
to.prevent the grass from being burnt by
careless and negligent persons. = The existing

“law punished the perpetrators who burnt

houses or other property:: It must be con-
sidered that the honorable member who had
introduced the Billhad done so with a specifie
purpose. - He had been taunted with: enga-
ging in patchwork legislation ; but the Bill
was one deeply affecting aninterest: which
the House could not 1gnore—an interest
which was the mainstay. of: the colony.  But
if one honorable member brought in a Bill to
prevent: the burning of grass, why could not
the honorable member for North Brisbane
(Mzr: Brookes) bring-in a Bill to prevent the
burning of houses? . That honorable member
had talked a.great deal about patchwork, but
he mever: lent: any aid: to remedy the patch-
work ; he never laid: a: Bill on the table; be-
cause—he did not know how to do it. The
Bill now under: consideration was intended

“to preventthe careless use of tire by travellers

in the bush: If the honorable member had
seen, as he (the Attorney-General) had; a
whole run and a homestead destroyed by a
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man who wotld not take the trouble toput
out a match with which he had it his pipe;
the honorable member might have a better
idea of what the Bill meant. It was not-class
legislation, “and he hoped that the House
would not decide: so hastily as the honorable
member for Novth Brishane. The Bill was
worthy the consideration of the country,
even:if it did not go quite far enough.

Mz Tavror said the honorable ‘member
for North Brishane had; as wsual, misrepre-
sented what the honorable member:for the
Western Downs had said: it was: his,; Mr:
Brookes?,; usual course in the House.

The Straxeg called the honorable member

to order:

Mr. Tavror submitted to the Chair: ‘His
honorable: {riend, Mr. Watts, did not say
that the Darling. Downs would not grow a
straw ; and the honorable member opposite;
Mr.. Brookes, knew that.: The Bill was a
very useful one ; and, although it did not.go

80 far as to include houses and buildings—~

for setting fire to.which a man- could now be
punished, though he could not be punished
for setting fire to grass—it was not' the
less necessary.  Durmng the last two months
he (Mr. Taylor) saw a great deal of damage
done by the culpableé carelessness of some
person in the use of fire;; and several land
and stock holders were very mear losing
several thousands of pounds. Therefore he
hoped- the Bill. would be considered by the
House.  If the honorable member for North
Brisbane (Mr. Brookes) wanted to bring in'a
Bill to protect insurance companies, lef: him
introduce it , ' i
Mr. MoLizan said. as the seconder of the
motion for the introduction of the Bill; he
could not et the question pass in silence,
after the unlimited condemnation that the
honorable member for North Brishane had
heaped upon the measure. If he were in
thut honorable member’s position; he would
show the objectionable parts of the Bill; and,
if the houses of Brisbane wanted a measure
of protection, the genius of that honorable
member should devise it.. The country mem-
bers would assist him.  Tf it were in conse-
quence of there being no Act in existerice for
the protection of property in towns that the
honorable: member opposed: the Bill for the

protection of property in-the country, then:

his opposition was very: foolish; indeed. Tt

was a well known fact, and observed every

day, that persons who were' interested
in country life, in $his colony particularly,
needed’ some’ check upon: the careless use
of fire.. It was not long ago that he saw
the - stringent  and advantageous - enforce:
ment of ‘an Act: which had been  passed
.in Victoria, with the same: object that was
contemplated by the Bill before the House;
and experience had shown in that colony that
the Actwas necessary. - He was greatly sur-
prised that the honorable member for North

Brishane, wlho knew mnothing about country
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1ife; should attempt to direct the farmers and
squatters ‘as to. what they wanted.  Surely
the ‘country members should be allowed to
bring in & Bill to protect those laige interests
that they represented. The honorable mem-
ber: should: remember that ‘those interests
required: as much' protection ag the town
interests; and that the growers of vegetables
and corn and wool, ought to be ‘as much
protected as the sellers:of pots and pauns.
My Myues admitted that the Bill was
riecessary; but he desired: to call attention to
thie third clause:  Persons offending against
this Aet.could  be apprehended without
warrant.. In the district -where he resided,
Lie:knew that the effect might ‘be to the man
so apprehended, ‘detention  for probably six
weels, for want of a magistrate to try his
case.: He knew,; as'a-fact; that an indivadual
who required an auctioneer’slicense -had had
to wait for-two months for it; because it was
impossible: earlier to' get:a bench.  As to
keeping aprisoner, under this Bill, in eustody,
there would be very great difficulty in finding
alock-upiin the district of Maranoa. If the
third  clause was: not modified, so as to pro-
vide that offenders under the Bill should be
proceeded: against by summons;” he woul
oppose the motion. : -
My, Macreyze remarked that the third
clause of the Bill might be stringent, but he
could: not seehow the measuve ‘was to be
carried out without it.:  Suppose he was
travelling -along & voad, and that he saw a
man carelessly using five, to the danger of
the surroundiag country; if he did not appre-

“hend: that man forthwith; but waited for a

summons to be issued against him, he might
pever see lilm again-—he might be a hundred
miles. away——and; thus, the offender would
escape. In’ its present shape, he would
support-the Bill.. o
/The question was then put and passed:
CHURCH OF ENGLAND BILL.
Upou the order of the day being called
for; the second reading of “a Bill to regu-
late the affaivs of the United Clurch of
England and Ireland in Queensland,” -~
My. Macksnzie rose and said: Although
the circumstances under which the Church of
Eugland in thig colony is placed have mate-
rially altered since I last brought this ques-
tion before the House; T have, on mature
consideration; thought it-advisable to proceed
with the Bill in its present shape, becanse I
think any discussion will miot: be thrown
awdy, and bécause ibwill enlighten honorable
members; and the puklic out of doors; as to
the true position of the Church of Knzland
in: this colony up to the present time—on
which; I think, very great misapprehension
exists—and,; also, as to the state of the
Church of England itself, Move especially,
after: hearving: the petitions that have been
just: read, I should give my reasons for
bringing forward this Bill; and notice the
objections that have been brought against it.
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The reasons for bringing it forward are—
first, that the Chureh of England has been
thought; for some. time past, to be in a very
unsatisfactory position.: Hitherto, the govern-
ment of that Church-has been:entirely: auto-
eratic and utterly irresponsible. 'We have
had the Bishop, the head of the Church; who
hag taken everything into his own hands—
the Church management, the patronage; the
Church temporalilies, and everything—and
administered them as he thought proper.
This has not been found to. work well. - Since
the withdrawal of Stabe-aid in this and other
colonies, the support of tlie clergy and the
carrying on of the Church has fallen on the
parishioners ; and those parishioners:having
provided the: stipends, and so forth, in the
Chureh, do mnot: feel ‘inelined; in  this
country, to be left altogether without a
voice in. the . management -of  their own
funds. This; I believe; to . be the true
cause of the disafection that has arisen: The
Bishop.of the diocese keeps all funds in his
own hands; and distributes them as he likes;
and feelings of discord prevail;, the congrega-
tions finding that they have no voice at -all
in the management of the affairs of the
Church: Tt is; therefore, deemed desirable
that a Bill should beintroduced to definethe
powers of the Bishop, and to puf: the tem-
poralities: so: far under the care of the laity,
and to provide for the discipline of the Church
generally. . In doing-this, the framers of this
Bill have only followed. the course that has
been taken in other colonies:;1n all; it seems;
thiey have syngds such as is contemplated by
thig Bill; or Acts under -which the discipline
-of the Church is regulated, and the care of
temporalities provided for.  :These are the
reasons for bringing forward. this Bill. T
shall now proceed to. notice the objections
brought against it.  One of them is, that we
have no power and no right: to legislate on
this subject in:the absence of our Bishop;
and that such a Bill, if passed, would not
recelve the royal assent.  In answer to that
question, whether ‘we have any right to
legislate on this subjeet, or, as to.whether
the Home Government will ‘sanetion any-
thing of the kind; I shallread ashort despatch
sent: to the Governor. of :‘South Australia in
1861, and forwarded to the Governors of the
other colonies:: It is not a very long one,
and I shall make no apology for reading it

W exLenso s

“WxTRACT from a Despatch of the Duke of New-
castle; Seeretary of :State for ‘the Colonies, to
‘Sir Richard MDonnell; Governor -of ‘South
Australia, No. 6, dated 18th January, 1861 :=—

¢ Since, in the British colonies generally, bodies

of persons engaged in commereial enterprises, with
a view to their own profit, can: obfain, without
difficulty, the advantages of incorporation, so far
as those advantages are required for the regulir
conduct: of their business; or the effectual-prose-
cution of their operations;—if appears a matter
of simple justice and prudence that the Church

" of Hngland - and other religious -communities

I
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united: together for: purposes certainly not: less
beneficial to society at large; should be encouraged
in: their useful work, by receiving every: facility:
which the legislature can give them for carrying
it on_in their own way. The ‘ Anti-Church and
State’ principle -appears to me not to preven
but to necessitate, the application of this principl
for: the more exclusively any church is requir
to rely on the voluntary support of her own
members, the more necessary is it that those
members should be enabled  to make binding
riles; to: ensure the ‘proper administration of
their ‘own funds; and: the performance of their
corporate duties to each other.”

Now, I think that is a sufficient answer to
the objection that we have ho right to
legislate on this question.  As regards the
ahsence: of his Lordship: the: Bishop on this
odeasion; T do not see that we should ‘delay
legislation on: that account.  We were not
made aware in any way of:his Lordship’s
intention to proceed to England—mno eircular
wag gent {0 his congregation-—they were not
told: who was to fake his place during his
absence—and; I believe; no member of the
church was aware what day his Lordship
was to leave the colony: Seeing that we
were ‘not-made aware of his intention fto
leave, I do mnot: consider that this objection
holds good: I may state that it was hoped
once that; following: the example of the
Bishop Metropolitan, or more properly the
Bishop. of: Sydney, our Bishop would have
taken the initiative in this matter himself.
Finding that that was not likely to be the
case, certain members of the Church thought
it ‘best; even without: his assistance, to
endeavor to: put the Church on a better
footing < than ‘it has  occupied: hitherto.
Another objection has been, that nopublieity
has been given to the Bill. = As I stated the
other night, T state again, that more painy
have been taken to malke it publiciand to
distribute:it widely in ‘the: colony than have
every been taken with any other measure
considered by this House.  Whether it has
been read by honorable members to whom it
was sent; is another question altogether. I
am quite prepared to say that this Bill was
long in the hands of parties most closely
connected - with the government of the
Church, and that the framers: of it werein
communication with  those parties; at the
same time. It would appear that the late
decision given by the Judicial Committee of
the Privy. Couneil of England, makes legis-
lation more necessary now than ever: but;
before eoming: to ‘that; I may state that
legislation has already taken place in most of
the - neighboring - colonies; and indeed in
nearly all the British colonies=~in Canada;
New Zealand, Victoria, and Fasmania; which
were in legislation before New South Wales.
In most of these cases, legislation has taken
the form ‘of the appointment of a synod.
In the working of a synod in-these colonies,
honorable members must know that every-
thing must be done by the Bishop’s consent ;
the Bishop, if he likes; can call together: the

Diier
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synod ;if he does, and he disagrees with the
acts passed by this synod, he can vefo them.
In Victoria, legislation took a different course.
An Act was passed to establish a couneil or
assembly, “which. ecouneil: possesses ‘power
‘to legislate itself. I have -seen the several
Acts, but they have all this. objection,
that the Bishop has a veto against whatever
may: be done by the synod: - They struck
me as legislation that was rather heavy;
that is to say, if we are to have legis-
Jdation,  the. more: simple: it is the hetter.
The Act worked well in: Vietoria; where there
is: & very liberal: Bishop; who works with
elergy and laity ; and up to this time it ‘has
answered admirably: ' In New South Wales,
a meeting of the congregation: was called by
the Bishop, toendeavor to establish a synod:
‘We know that a synod could ‘be established
without any legislation at all: - There; they
agreed to this, but the objection was; that

_they could: not - bind: each other, and to.
establish - the synod  authoritatively, they

must: have the consentual compact:: There
‘was no guarantee without it; that the mem-
bers of the Church would hind themselvesto
the authority of the synod; and it hag been
agreed to go tothe Legislature to enable them
to manage their Church affairg in: their own
way.  What is our position, or rather that of
the members of the Church of England; at
this moment:?: ' We have, as:I before: said,
a: Bishop, with the ‘whole management of
the Church: affairs: in  his  ‘hands;-—he
takes the presentation of the clergy on his
own shoulders ; he administers ‘the  whole
temporalities; he will listen to nothing and
do nothing: fo ‘enable us to lessen our
grievances.  We find: in the Royal Instruc-
tions that it is-the Governor who has the
power of presentation. “We have, also; the
Lietters  Patent-—which - we now find are
beconie u dead letter;—tliey leave usiin the
position that we do: not-know where weare
ab present. With regard to:the decision of
the Privy. Council—we have all; no doubt,
seen the papers—T shall briefly refer to it :—

" ““The judgment is shortly o this effect, that
although the Bishop of Cape Town has no
authority at all over the Bishopof Natal; yet on
the same principle, neither the Bishop of Natal
nor any other colonial bishop, not‘created under
special legislative ‘provision, has any  authority
over-any one else.: They are bishops-and nothing
more;-they are not bishops of ‘any place; or over
anybody: in particular. If their ordination: of
itwelf conveys the capacity of exercising spiribual
functions, such as: confivmation. and ordmation,
they of course possess that capacity ; but they
have no anthority to exercise it They ave, in
short, in very much the same position as any
clergyman of the Chureh of Hngland who is not
appomted to a definite cure. . He is a priest, or a
deacon ; but he holds. no local office, and has
10 authority over any one.”

Now, it is pretty clear that legislation will
take place.in the colonies on this decision;
and; although it has been objected that we
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| :ought to delay legislation until affer measures

haye been passed in:other: colonies, I take a
different view. 1 think that legislation in
the meantime will assist the authorities of

" Great: Britain, if they should think pro-

per, - as. they ~doubtless . will, to. pass
some law ‘for defining -the  position of
colonial-bishops:-+ With regard: to. numerous
objections that have:been:advanced in the
petitions, T may say that I'have no intention
whatever of ~altering ‘the position: of the
clergy. An‘alteration has been made in one
of the clauses of the Bill which: must assure
them of this. It is not now proposed to
repedl wholly the: Aet passed by the British
Parliament in: 1840, intituled ¢ An Aect for
better -enforcing’ Church Discipline,’’ which
will be found in the volume: for 1839-41 of
the British Statutes at Large.  Thereitwillbe
seen what the position of the clergy is-—it is
the Actunder which they at present-perform
their duties=—and underthis: Bill they cannot
be in no worse position than at present. T
now: proceed;  sir, to indicate the principal
clauges of thig Bill.© It is proposed; in the
Brst-clause; to repeal the Act of the Legisla-
ture of Wew South: Wales, 8 William IV,
No.:5; “sgofaras it is inconsistent with the:
provisions of this Act;’ and the Act 24
Viectoria, MNo. 4, isalso to be repealed.  Now,
In consequence of communications received
from some of the: clergy; it was thought
desirable to alter this clause: {rom the shape
in «which i originally stood, when the Acty
named where proposed to be repealed alto-
getlier: - Itisnow proposed that those clauses
shouldbe preserved which bear on. the position:
of the clergy, either as regards temporalities
or discipline: Clauses three up to twelve or
thirteen: arve -a. mere recital of a certsin
portion of the Letters Patent. It was argued
that if those Tietters Patent had already the
force: of law, what is the use of inserting
them in the :Bill? But there has always
been' a: doubt: that they have such force,
and the: question arises ‘whether we ought
ourselves o give ‘certain ‘powers to the
Bishop; orleave it to' the Imperial Govern-
ment to - do so.. T think 1t better that
we  should  do this ‘ourselves. The third
clause says—*The Church shall be presided
over by the Bisliop who- shall be:appointed
and may be removed by the Queen unless and
until upon the constitution.of asynod or other
council of the Church it shall become Her
Majesty’s pleasure to delegate to such synod.
the nomination of a fit person to fill any
vacancy that may thereafter arige in the
office of Bishop.” = The necessity for appoint-
ing colonial ‘bishops from among the clergy
in the colony, has for some time attracted
the attention of the Home Government.
There was one case:in-which a bishopric was
actually offered to a colonial eclergyman in
New: South Wales, who for certain reasons
Objection has been made to the
fourth: clause, to: the effect that while it
provides: that the Bishop shall be a body
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corporate-=in faet; he is a corporation sole==
it ig overridden by a succeeding clause, the
eighteenth; which' takes that function from
Tim: T am not sufficiently a lawyer to see
that s but if legal members will show that
the clauses are conflicting, they ‘may ‘be
reconciled: ~An objection has been raised: to
the fifth clause—referring to the Metropolitan

——that it was no use: legislating on-a matter.

bearing: upon another colony—that our-Act
could be repealed by the Legislature of New
South Wales. I do not see how an Actof
ours could be interfered with, more especially
as, since the decisionin the Colenso ease; the
Bishop of Brisbane is not subordinate to the
Bishop of Sydney.  Such an objection does
not hold good, 'if it ever did.: But there is
no need to argue that at present. :Clause &ix
is almost word: for: word:with the Letters
Patent; defining the ¢ functions and powers
of bishops ;7 but, in consequence of objections,
a proviso has been added to it, asfollows:—
¢ Provided always: that: every such inquiry
judgment decree or sentence as: aforesaid
shall: be inaceordance with the provisions
of the Imperial ¢ Clergy’s DisciplineA¢t’three
and four Victoria chapter eighty-six’—which
-is the one that T have just: laid on the table.
Tt hasbeen alsosaid,with regard to this clause,
that all those parts of ‘the Bill referring to
dicipline and ‘doctrine: are entirely beyond
the provinee of this Assembly. - I would
admit as to points of: doctrine; but for disci-
pline, in all colonial Aets provisionis made;

and this House has:a right to deal with mat=

ters of discipline. -Clause fourteen provides
- for “temporalities to be vested in trustees.”
An objection has been made to the word
¢ churchwardens”=that it ought not to be
in this Bill ;=-it would have ‘been: in: the Bill
if the elause from Sir Richard Bourke’s Act;
which: mames: them, had been  retained.
Clause fifteen- refers to the  ‘ election of
parochial trustees.”. Clause sixteen enacts
that the chairman at the election of paro-
chial trustees shall forward their names
to the Bishop; and clause seventeen provides
for the election of * diocesan trustees.” T
may observe, that these trustees would take
the place of what is called the Ecclesiastical
Commission in England, which: takes charge
of all things in’the Church, that is to say, 1t
receives and regulates the incomes: of ‘the
bishops, and takes a general charge of the
funds belonging to that:department of: the
Church. Clause eighteen;: which incorpo-
rates trustees, is the one which is said to'clash
with clause four of this Bill and the Letters
Patent. - Nineteen defines the ¢ funetions of
diocesan trustees;”’ and twenty the * func-
tions of : parochial trustees;;’ twenty-one.
provides for “amnual statement of accounts,”
end twenty-two refers to the “ appointment
of minigters.’”. Now, here is one point-upon
which the management of the affairs of the
Church of  England are mnot: commonly
understood. : - It is imagined : that = the
bishops in England have all: the presenta-
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tions « in their  hands: The = ease i
uite different. - Many of the parishes in
ngland: have been endowed, from  time

immemorial; ‘and the descendants of those

persons who endowed them have the right of
presentation’ or: advowson, and present the

clergyman. to the bishop for induction. I

ghould - like: honorable ' members to take

notice of the meaning of *“induction,” which
is g very different thing from *presentation.”

In this colony, where the funds are provided

wholly by the laity, they feel that they have

aright, like the parishes in: England; to Liave

the ‘presentation of their clergymen ; and 1

think ~they  are  perfectly  correct. = Clause

twenty-three enacts: that ministers are:¢ not
to be removed.” - Now, objection has been
made: to:this clause, which T: shall read —

‘1t shall not-be lawful for the Bishop to refuse

to. institute or license any minister on the

ground: that the stipend provided is in his
opinion: inadequate: nor for any other reason
than the  personal: unfitness  ‘of ' the said
minister: nor shall-it' be lawful for the said
Bishop to require any minister: so licensed or
instituted as aforesaid: presented to him: for
that purpose under: the last foregoing clause
to:subscribe or-bind himself o assent to any
bye-laws resolutions or engagements beyond
the principles: of the Church of England as
appearing in the established articles of religion
of : that Church:or duly passed by such
synod-asheveinafter referred tonor to reqlire
any: minister 'so -licensed = ‘or = iustituted
as aforesaid: to leave the henefice to which
he has been: instituted and ‘perform clerical
duty in any other part of the diocese.”’ The
objection=—which is like hair-splitting——is
that; as in-England, clergymen: are: obliged
to take an:oath against simony, this eclause
does not provide  against that ‘abuse.. T
do not think it is likely that in this
colony any: clergyman is- likely G0 be
brought -up for simony, that is, traflick-
ing n heneficess it might oceur in Eng-
land, but: certainly not-here.: Having gone
through the clauses, Mr. Speaker, [ shall
now saythat this Bill ‘has not been intro:
duced as a perfect measure, nor has it
been regarded as such from the fivst; it is
merely -a skeleton. Bill, - submitted to. the
honorable members of this House for such
amendment: and improvement as it mneeds.
I think the proposal to send it to a select
committee is a good one. - There is'no neces=
sity to hurry it through the  House-—no
reason why it should not ‘be before the select
committee for a/long time. Tonorable mem-
bers will observe that the objections brought
against’ the Bill ‘are brought mainly by the
clergy. - Many of those gentlemen are,
doubtless, actuated by conscientious motives,
but they are going too far. L will tell them
that many of them do not understand this
countty and the people in it, and they do not
understand the new conditions of the posi-

tion: in:which they find themselves. The: -
\authority of the Bishop and themselves is



68 Church of

. quite incompatible .with a+country where
there s 50 much feedom of thought. Hvery
care will be taken to secure theéir rights and
privileges 3 that  they may: feel: sure of.
And; I will ask those who are such sticklers
for the ‘¢ divine right”’ ‘of hishops; and who
consider it sacrilege ‘o interfere with them;
how far would: they: carry their authority
it the House throw out the Bill, and we
are to' make no ' attempt at  legislation
for the Church of England? -They might
set: up . their idols; :but how much- further
could they go? « There would be no Church:

Referring to that point; of ‘presentation at

the hands of the congregation; it has been
intimated to me that if thisis carried, some
of our clergymen will be obliged to leavethe
colony and: return home. “I'say,in all: sober
seriousness, that would be a great evil: They
wish to drivé us into one of two positions—
eitheir a Bishop and congregation without
clergy, or a Bishop and clersy without a
congregation. T shall conclude by moving
“that this Bill be now read a second time.”

Mz. Doveras said : Sir,—~There can be no

ossibility: of doubt; T imagine, that this

ouse is perfectly competent to: pass: this
measure, or any measure, in fact; which is
within compass of -our imperial laws; and
which will ‘receive the assent of this House.
There can be no shadow of doubt about that;
and g0 of this Bill. - I presume that the
House, if 80 it chooses; may pass it into law;
but T think there are many reasons why it
should not do so, especially at the present
time.. T have had something to do with this
Bill; T admit.: T have had a fractional share
éven in the drafiing of it. ' If:T must confess
a certain amount of dalliance with'it; I freely
do so.  After T have given it my best consi:
deration,. and. -affer receiving information
from sources that It had not previous dceess
to, and after all the thought I could give it;
I have come to the conclision that bhothin
details ‘and principle it is entirely defective;
and, therefore, I could not, either in my
capacity as s member of this communion
which is ‘referred to, or in’ my Ccapacity
as a member of this House; feel that T was
justified in giving it'mysupport. : At the
outset, we are met with this difficulty: =Tt is
announced: that it is “a Bill to regulate the
affairs of ‘the United Church of England and
Ireland in ‘Queensland.””  Ag T takeit; and
fromi the latest light which has been brought
to bear on the subject, especially in ‘the ¢ase
which has been: lately brought before  the
Privy Council-—the Bishop of Natal sgainst
the Bishop of Cape Town-ithere i3 'no
¢ United Church of England and: Ireland in
“ Quoensland.” T take it ‘that there are
members of a certain Christtan community,
who are in communion with the United
Church of England and Irveland : that I take,
on the finding ‘of the Privy Council, and no
law; human or divine; can controvert.it: T
am led to this inference, partly by whatis
sef forth in the case published in to-day’s
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papérs:: T find that it is there stated by Her
Majesty’s Privy Couneil; that—

¢ The United Chureh of England aund Ireland
is not a part of the constitution in‘any colonial
settlement; nor: can its authorities, or:those-who
bear office in it, ¢laim: to be recognised by the law
of the ¢olony otherwise than as the members of a
voluntary association.”

I find it stated, also—

¢ Tt -cannot: ‘be . said: that any  ecclesiastical
tribunal- or jurisdiction is- required in any: colony
or: settlement where. there-is’ no. established
church, and in the case of a settled colony the
ecclesiastical law of England cannot, for the same
reason, be treated as part of the law which the
settlers carred with them  from. the wmother
country.” L

I find; also, that—

“There is, therefore, no-power in the Crown to
create any new oradditional ecclesiasticalitribunal
or;jurisdiction, and the clauses which purport to
do 50, contained’ in:the Letters Patent to: the
appellant -and respondent; are simply void. in-law.
No mietropolitan or bishop. in any  colony having
legislative - institutions: can, by virtue of the
Crown’s Tretters Patent: alone  (unless granted
under an: Act of Parliament, or: confirmed by a
colonial statute), exercise any coercive jurisdiction,
or hold any court or tribunal for that purpose.
Pastoral or spiritual anthority may be incidental
to the office of bishop.” : .

T infer from this, that the position of persons
here; who suppose themselves to be members
of the United Church of KEngland and Ireland
at home, is-altered, and that they are not
members of that Church when they reside in
a-.colony. . I observe that this position—a
position: which  has been brought about by
the result of  the :Colenso ease—had been
foreseen by the defendant, or respondent in
this great case.. I hold in my hand a paper,
giving an account of the visitation charge by
the Bishop of Cape. Town,; on January the
18th. - I find by 1t, that the Bishop antici-
pated, and clearly foresaw the decision the
Privy Council would arrive at; and-—hence-
forth; L think, we must: decline to: speak of
bishops. by their. tervitorial designation—
Bishop Gray thus speaks with regard to the
contract of bishops under the Letters Patent,
and the consecration service:— .
“Now, with regard tothe former; they are
cleaily framed upon the understanding: that ¢ the
docirine: and  discipline of the: United Church of
England: and Iveland,® ¢ the form and usage’ of
the same—¢the rites: and Liturgy of the Church
of England’~—will be maintained by them. But
there is 110, positive statement that this is to be the
case; and I confess that I entertain some. doubt
and - apprehension” whether I could, under tho
terms ‘of the Letters Patent, and looking at the
actual practice and proceedings of the Churches
of our communion out of England, compel a
Suffragan of this province to abide by the forms
and usages, tho rites and Liturgy of the Church
of “England; if e chose to depart from: them,
either in the public worship of the Church; or—
in'what is of still greater moment=—the ordination
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of priests: o ininigter to :the: flock: of . Christ.
¥ %% T domnot see, if Dr. Colenso were again
Bishop of :Natal—?

This is a remarkable passage—

¢ and: saw fit to: ordain: clergy -who declined: to
subscribe to: the Thirty-nine Articles: or - the
Creeds; of which he has spoken contemptuously—
or to receive the ten Books'of the Old Testament
(and if ten, why not more P~—why not all ?). whose
authority he has rejected—or to pledge himself to
use the Liturgy of the Church—I do not see how,
under the contract entered into by him:in accept=
ing his Letters Patent, I could restrain him; and
still less ‘how I could interfere with clergymen
who had been ordained by him; but who had not
been required, as a condition of ordination; to
enter into any contract: which should . subject
them to the discipline of the Church—who might
be of any opinions, or have no’ definite opinions;
on religious’ matters. ' The case might have been
different; indeed, had he retained the Declaration
which whs agreed npon at his first Church Couneil;
after ‘our ' example;  but which, when his: own
views began to change, was unceremoniously dis-
carded by him.  But if the Letters Patent should
fail to bind a bishop: to the doctrine 'and discipline
of the Church of England, would not the engage-
ment which he enters into: at his consecration do
thisgp? <

This; to. my mind, shows clearly that this
action was anticipated; and that the members
of the Church at Cape Town were prepared
to: adopt some other bond of union than
the oné which at that time was; and which
now is  here supposed ‘to exist: .Such
being the case, of course, we have 'to
fall back ‘upon our original ‘constitution:
I speak here, as T am obliged to speak,as:a
member of that communion; of that body of
Christian men'who are in communion with the
Church of England and Jreland ; and I say
that we shall now be compelled fo fall hack
upon our original constitution—that by this
we are bound to one another by those symbols
by whichwe aréunited and knowoneanother—
our commiinion, our presbyters, our ministers,
and our bishops. T coneceive that that is the
position in which this - Church and those
members are now. - On that ground, and on
that ground alone, I consider wé are now
legislating for a body which has here no legal
existence, without the full consent and:know-
ledge of that body. My honorable friend
who has moved the second reading: of the
Bill, has - stated: that the Bishop at all times
hasshown his unwillingness to bring any pro-
position ‘hefore the miembers of his commu-
nion which might tend tounite them in those
bonds which they recognise. T shall just
ask the "honorable: member, has he; or have
any members of this communion, ever
addressed Bishop Tufnell on this subject, or
have they ever represented to him strongly
the desire they have that he should take
steps—he; the undoubted and acknowledged
head of our. communion—towards drawing
us fogether and ascertaining: our opinionsp. L
nust - myself .confess: that [ have frequently
taken ‘occasion 0 express ‘o the: right
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reverend gentleman my desivé that-he should
do:s0; ' but no public;:nio. general expression
of. :that - opinion: has been. made. If our
present position is unsatisfactory, I eontend
that it must be attributed to: our apathy, and
to mo shortcomings :on the :part of that
reverend gentleman. - 'We have done very
little: towards - attempting. .to . secure
for ourselves that: self-government which L
desire, and which it is the purpose of this Bill
to: secure. - And, is it nothing, T ask; sir,
that to-day the majority, if not all, of the
clergy of this communion have presented a
petition to: this House against the passing
of: - the Bill ?. Can. we set that remark-
able: fact: aside, and say, notwithstanding,
this: Bill - shall . Teceive .our: consideration,
whetlier they will or no? Those gentlemen
may ‘he mistaken, but they occupy in oup
communion’:the position: of our responsible
officers. ~They 'may: be appointed by the
head: of our: Church; but. there is no reason
why they should not, in future, be appointed
by ourselves.. There is no reason in the
world to prevent the: election of our Bishop
by his own presbyters, if they see fit. .Can
we, with. any show of justice, accept  this
Bill: as. even. .the: confirmed :opinion . of
the . majority . of the laity P I .think we
hardly can.  If: may . have the support
of . a  majority. ~of this House, but it
cannot: be: said to: be the expressed opinion
of:a majority. of the laity in this:communify.
It may be said by some honorable gentlemen,
that a few months ago, there was a great
difference of - -opinion . expressed by  the
members: of this- community of the policy
which  Dr.. Tufnell - had ddopted on: the
education question.  He, on the one side,
affirmed that he had the support of the
members of ‘hig communion,  who, on the
other. side affirmed that he had not their
support: . What was the result, when the
question:was clearly put before the members
of this: commmunion; whether: he had that
support or-whether he: ceased to possess it-—
as:was asserted by his opponents? . It was
clearly proved to the public. that he did
enjoy the confidence of hig people. I have
made the admission; and I am prepared to
make 1t again;  that - the defects of Dr.
Tufnell’s: character, and: of his administra-
tion, were fully recognised by myself and
many members of the communion. = Was
that a reason why we should depart from the
principle of supporting those whom we look
upon. as our guide and:-head in these matters P
So that T affivm that the Bill now before the
House has in noway thesupport either of the
Bishop or of the clergy, nor can it be said to
have the support of even aminority of the
laity.. 1 say it has not the support of this
body taken together in this recognised order
of Bishop; clergy, and laity. Now; isit.af
all necessary ?. I, myself, doubt very much
whether it 1s necessary that in this matter
we should have any legislation at all. T
find: that it has been: held by very high
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authorities  in::our Church: that it is: not
necessary.. L find: that Bishop ‘Gray, to
whom I previously ‘referred, at this same
visitation ‘stated=—and: L do:not think: this
statement: could ‘be ‘exceeded: for: clearness;
and: T aceept it fully as ‘an exposition of the
case——that our Church in the coloniesis in
this position :— : :

“The question is one of very deep importance,
advancing; as these Churches are in some parts of
the world, to the condition of great, self-support:
ing, independent bodies.  Upon the right settle-
ment of this question——upon the securing to these
Churclies aposition inwhich ‘they may maintain

. their faith without the undue: interference of the
powers of this world, and without the-expense.of
a:litigation so costly as:to threaten to become an
effectual ‘hindrance to all.discipline—depends the
ulity of our communion throughout the earth.
In what is passing around us, the foundations are
even now. being laid of a.system, which  either,
being based on.sound-and true principles, will
meet the dangers, trials; difficulties of other lands
and. generations besides our own, and successfully
confront what we believe to be unsounder prin-
ciples and systems; or else, being based on untrue
principles, will at length break down' amidst the
wear and tear of the Church’s’ troubled life; and
carry with it the destruction of hér whole position.
It is impossible that a’ false prinéiple;  once
admitted mto any system, should fail to-work; in
time, great: evil: It may seem, for a season to lie
dormant, but:at; length it: makes itself felt. It
bears its fruits sooner or later.  Received into a
Chureh, it-undermines.its very being, and ends in
its overthrow. .

~ % The confusion: that has arisen inmen’sminds;
who have not, from circumstances; been compelled
to think much or deeply on the subject, is natural
—perhaps 1t was inevitable. The idea ‘of the
Church of England has in all our minds been so
mixed up with ‘that of its" establishment, that
when we find ourselves, as a branch of “that
Church, in aland where it is not established; we
are apt to assign to it all the accidents and condi-

-tions of an- establishment, and to forget ‘that we
are a purely voluntary religious association, wholly
destitute of statute law.”

Thatis: a very -remarkable. statement. . T
should consider it as the simple:plea that we
are and would remain a.simple *“ voluntary
religious” body. - Honorable . gentlemen: are
also aware that a letter has lately appeared
from the Right Reverend: Dr. Tyrrell, in
which: this same principle is. clearly set forth.
1 have not it before  me to refer to. It isa
simple succinct: statement of what: T believe
to be the wisest. position we can fake up in
this. colony in reference to the state.. Dr.
Gray and. Dr: Tyrrell are both men worthy
of . consideration from. .this House. . At any
rate, there is a greater dignitary than either,
Bishop Selwyn, who has also cleazly set forth

this ashis firm opinion of what theregulation’

of our communion  ought to be. . Bishop
Selwyn said, in 1859, at the first: meeting of
the Church Diocesan and General Synod ef
New. Zealand—the: whole .working of: the
- Church in that magnificent colony.is on the
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most satisfactory footing—-what T shall now
read == G

“ Another question’ then arose, whether the
Colonidl Tegislature ought not to be applied to,
to: give ‘a constitution  to. our ‘branch: of the
Church - of . England ; and  this" opinion was
strengthened by the fact that the synods in Canada
and Melbourne  seemed -to have adopted :this
course. Comparisons began to: be drawn between:
a voluntary association, such.':as we have formed,
and a Church - established by law.  The full dis-
cussion of this subject would oecupy too much of
your time; but a few remarks will be enough to
shew that we have not acted unadvisedly in
avoiding, as much' as possible,” all application to
the Colonial Tegislature. - If we had accepted an
Act, investing us with power: over all persons, so
far' as they are ministers or members: of the
Churchof England,’we must at once have.come
into collision: with the Church Missionary Society,
which still ‘vetains in its-own hands full powers of
goyernment: over. one-half of “the clergy of the
Northern:Tsland: we must have said at once to
all those lay members who have not yet joined us,
¢you can: be no. longer members of our Church,
unless you accept our constitution and obey our
laws.” -To recognise the power of the Colonial

‘Legislature to_ enact a new definition of Church

membership, would have been to assunie the part
to be equal to the whole; for how can one colony
of “the British Empire settle the question—
£ What is a member of the Church of England ?*

- The constitution given to us in one session 'of ‘the

Greneral Assembly might be altered or repealed by
another ; questions of'the deepest interest toiour-
selves, and which: ought: to: be discussed only in
the solemn Synods: of the Church; such: as the
test of communion; and the veto .of one order on
the other: two, might become the . subjocts  of
political agitation.  In short, we should mcur all
the: liabilities . of -a - Church : established by law,
while at the same time; in the eye of the Colonial
Legislature, we: should be only as one of many
denominatidus, all equal one to another.”’ -
This, I consider wise and temperate language
from a great man.  What do we find that his
course was.in connection. with this very sub-
ject of Church lands. . 'We find that——those
Church lands being vested. in himself—what
he did was to apply to the Legislature to pass
a Bill, which was passed, empowering him to
transfer those lands unto certain trusts, over:
which the synod had confrol. That was the
}oosition, in which he had placed the Church
ands of that colony—a magnificent heritage.
He says—
¢ 1:.come:now o the subject .of the tenure of
the landed property. of the:Church. Tt is well
known: to all heve present that I have been.
hitherto the sole trustee of all the Church lands
in the English settlements in New Zealand, with
the exception of Canterbury and Otago. T un-
dertook this heavy responsibility, and have borne
the increasing burden for sixteen years, with the
single object ‘of excluding all vested rights and
private interests, which would ‘have stood in the
way ofthe free action of the General Synod of
the Church:’ T now lay upon the table the terrier
of more than 14,000 acres:of land, secured to the

- Church: by about ‘one hundved: Crown grants; and

devoted for-ever o .the support of religion and
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Christian education’; and under the powers vested
in me, by an‘Act of the last: Greneral Assembly.
I say to this Synod—* Take these. properties, and
use them as you please, within the limits of the
trusts, and may God guide you to a right use of
His bounty.’ : ;

“'The reconstitution: of the trusts which I-now
surrender will require -considerable: care, and.on
this point T feel 16 to be my duty to offer some
practical suggestions.”’

Now, I should say that if we have to deal
with the property of the Church, and with
the re-construction of the trusts which are
requisite; it would be well that we in like
manner should have the deliberately formed
opinion of those in'whose hands: the frusts
are now vested, and of the Church at large.
Ts it to be supposed, for instance, that those
trusts are now being violently used for pur-
poses dangerous: to the civil community, or
the country P :Is it supposed that they are
-being perverted o bad and immoral purposes?
—that this Legislature shall step in and say,
“You dre perverting  them from the uses
they were granted for, and we will not:allow
you to hold them longer’; we will find some
better trustee in whom to vest the property
-of the Church.” - T shall not go into matters
of detail in respect of this Bill ; my objection
to the Bill is- not so much: to matters: of
detail. . There is & great -deal in . the
meagtire which I, in my personal capacity
as - a member: of this: communion,: do not
disagree -with'; ~there: is- much which: I
shall have no objection: to’see’ passed into
law; but there 1s a fundamental objection
which T take to it=—thab it does not: embody
the expressed opinion of the communion.
There are one or two points, perhaps, that
I should refer to. The first clause enacts
the repeal of that portion: of the Act of
William IV. which is antagonistic to, or
inconsistent with the working of the rest of
the Bill;—this 18 an alteration ‘which has
been introduced sinee the Bill was originally
drafted. ' The satisfaction  with = which T
viewed any possible legislation on this matter
was, I confess, confined to this very Act, 8
William IV, No. 5, which T find, after all;
ig not to be repealed’; so that, in effect, we
shall have this' Act, which is inoperative,
which is inapplicable to our ‘civcumstances;
and, if the Bil which T now hold in
my hand-is passed into law, we: shall have
an addition toit, so that the ‘wlole matter
will - be  considerably  comiplicated. ~ Thig
clause which refers to the Letters Patent,
I think, might well meet with the con-
sideration of honorable members “in - thig
House who are not desirous of giving the
sanction of law to that which has been
declared not 0 be law. T hope my honorable
friend, the member for Fortitude. Valley,
‘will give his reading.of what the powers of
Legislature -are, according.to:these Letters
Patent. It is proposed now to re-enact-these
very Letters Patent which have been declared
0 be opposed to the: spirit of imperial legis-
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lation.. ‘There: is: one clause—the Idth—to
which; or at least a portion of ity I have a
very. decided objection—¢ And all: other pro-
perty real or personal and all moneys which
atithe same time or any time hereafter may
have been:or may: be given purchased
subscribed - or collected for the ereetion and
furnishing of .churches and: other buildings
or for:the endowment of the see or for the
payment of the stipend of ministers or for
the maintenance of schools or for any other
purposes whatever in comnection with the
said Church shall be: vested in and held and
administered by trustees to be elected in man-
ner hereinafter: provided.’’: Now, ‘L should
have: no - -objection, if: this measure  had
emanated’ from those who are concerned in
it that such ‘a clause should be passed: but,
T ask, is ‘it fair to elimiinate them from our
consideration?  This-provision I believe to-be
aimed dirvectly at certain property which the
Right Reverend Dy. Tufnell has provided
for, in his liberality—(hear; hear)-—in his
liberality, for I believe him to be a high-
souled conscientious man, whose heart and.
life are wholly given up to.the service of that
communion, of which he is the head. I say,
sir; it.is not well for  one of our communion.
to express a doubt.in. the bona fide good will
with - which Dr. Tufnell has administered the
affairs of ‘his Church: I have been informed
that: the right: reverend gentleman has in-
vested  considerable sums of money which
have been handed to him by his own people.
There-is'no doubt that'he has also invested—
wisely invested—sums of money over which
he himself also-has control, for the purposes
of the Chureh. Is it right, then; that we
should; by violence, take frfom him that
property which of his own free will he has
invested for the benefit: of the Church?  To
do so, would be a violation of those sacred
principles of justice: which we should be the
first to advocate,  Even as far as 1 am
personally concerned, this clause will affect
me ; that is to say, it will affect a gift'which
T have made to the Church, which T had'no
idea would be devoted to:any other purpose.
T presented a deed of gift-of a piece of land'to
the Chureh: T say itinno spirit of ostentation;,
as it is simply a matter of fact ; and, no doubt;
many other lionorable members have done
the same thing. Why, then, T say, sit,
ghould we:=without: having - seen the: Bill;
without having heen consulted in the matter;
without having heen’convicted of any crime
or fraud in’ connection with it-—have these
lands taken away from us which we' have
set apart: for - certain  purposes, by what
otight to ‘be an enduring act of our own?
There are unquestionab%e details, in con-
nection: with :the appointment of trustees,
which are very defective. "I admit that they
might he amended:1n commiittee. ' As far as
I can see; the appointment of tristees is
made permanent: A trustee, once elected; is
appointed for 1ife’; ‘and; I would point out to
the House’that trustees elected for life may
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become miost unfortunate administrators of
Church property ; aud; in the absence of some
wholesome check, they may find the affec-
tions of -the people totally ‘alienated from
them. As Tread the clause; the trustees, once
elected; are to have the sole control of ‘the
affairs of their Church inthe district to which
they belong for the term of their natural lives.
Is that a proper position in which to place
them? T affirm that it is not.” The clause
relating to the election of diocesan frustees
ig clearly defective. If I were to give my
opinion upon such a provision, as a matter of
detail, I should say that we might very well
follow the example which has been set by the
Church Assembly of Victoria. - In that
colony, there 18 a vast amount of land, the
general property of the Church, which is left
in the hands of a council nominated by the
Bishop himself, who are very much in the
position of a responsible minister. - If they
do not administer the property of the Church
in a manner satisfactory to the laity, it is in
the power of the members of the Church to
address the Bishop,-and to request him to
take their functions from them:. Now, that
sysbem has appeared to work well in Victoria,
and I think 1t might safely be adopted in our
colony. I trust: the THonorable Colonial
Secretary is of the same opinion.. The
adoption of sich ‘a system would lessen
one ~ very - objectionable - feature in ‘the
Bill: before us. I refer to the 22nd clause,
which provides that—‘whenever in' any
parish or distriet occasion shall- arise for the
appointinent of a minister to a benefice the
whole or the greater part of the stipend
whereof shall be derived from the subscrip-
tions  of persons resident: within the' said
parish- or district or from the proceeds of
any lands or moneys vested in or held by the
sald parochial trustees for the purpose of
providing the said stipend it shall be lawful
for the said parochial trustees to present to
the Bishop afit and proper person forinstitu:
tion to the said beneficearid the Bishop unless
he shall know the said person so presented to
him to be unfit and improper shall institute
the said persen so presented to him and
grant him a license to officiate.”’ This ques-
tion, I am aware, is one that involves a
‘variety of subjects which might lead to a
theological  discussion, ‘and that I have no
desire to enter upon. But it also shows, for
that very reason, how uzdesirable it 15 to
introduce the gquestion at all into this House.
It involves the whole question of the appoint:
ment of ministers—whether: they should be
elected directly: by the congregcations,. or
through the trustees of the Church property
in the several districts.: Now,; sir, I believe
the people of this community are sufficiently
intelligent, and sufficiently persistent; to work
out a system for regulating these mattersin
a manner which will be satisfactory to them,
and conduce to their advantage; that they
so love and respect the body to which they
belong, that they will take the proper steps
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to uphold its dignity and position.:: There is
no reason to suppose that our bishops will
not be elected by our presbyters, and that
our presbyters will not be elected by our
laity. It has been done in Canada, and if
the system has not been introduced in New
Zealand, it is probable that it will soon be
adopted there.” But there is no enactment
which hag the force of law to carry out such
a scheme. - As a matter of detail, I may say,
by way of illustrating the subject; it might
be considered very undesirable that aminister
should be appointed forlife.  He may become
incompetent; or; from various causes, may be
rendered unfit for the duties of his office.
Or; if not, if he has not subjected himself to
any pains or penalties, he may have rendered
himself unacceptable to his parishioners; and
ig- it desirable: to retain ‘in his position a
minister whose services are not acceptable or
edifying to his congregation? And yet that
is the position of & minister appointed under
this Bill.: These might be proper subjects
for discussion in a church assembly, but T
hold that these are out of placein a Legislative
Assembly. T am compelled to refer to them -
in order to illustrate the position in which a
minigber - of the Church of England will be
placed if’ this measure becomes law. Before
I conclude; T will just refer to certain extracts
from a despatch-—which T should have been
glad if the honorable member for the Burnett
had read-—which are very appropriate to the
whole question. It 18 “from the Diuke of
Newecastle to Sir P: B Wodehouse, at the
Cape of Good Hope. He says—

¢ Tn the first place, I am advised fhat (assuming
there is nolocal law to the contrary) the members
of the Church of England, in'a colony in which that
Church'is not established, have the same liberty of
assembling’ for any lawful ‘purpose which is pos-
sessed by menibers of any other religious denomi-
nation’; and that it 'would belawful for a colonial
bishop, or: metropolitan, without the consent of
the- Crown; and: without: any express legislative
authority, to summon meetings of the clergy and
laity of ‘the church, under the designation of
proviucial  or: diocesan  synods,. or any other
designation; for the purpose of deliberating on
matters concerning the welfare of the Church.”

Then follows ‘an extract which has -already
been read to the House, in which the Dike
of Newecastle says that the Church of Eng-
land is in neither better mor worse position
than any other church in the colonies ; and
¢ the members may adopt, as the members of
any other communion may adopt, rules for
enforcing diseipline within their body, which
will be binding on those who expressly or by
implication -have assented to: them.” 1In
the same. despatch we find the following
passage :—

“The Judicial Committes, I m fully aware,
did not decide that it was unlawful for the bishop,
with such clergy and laity of the Church as might

.eoncur in“any scheme or arrangement for that

purpose; to meet in" a voluntary synod, and to
pass rules and ‘regulations; by which those who
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assented fo them might be bound; they decided
only that some of the particular acts and resolu-
tions of the synod in quesbion had exceeded. those
lawful limits, and that Mr. Long, the appellant in
the case, who was not ‘a party, and had not
assented; to those resolutions; could not be  com-
pelled to give mnotice of any meetings of-such
synod, or of any proposed elections thereto, or to
attend it, or to be bound by its proceedings.”

The portion of the judgment which relates
to the illegality of some acts of the synod is
in these terms :— '

“The synod, which ‘actually did meet, passed
various acts and constitutions, purpovting; without
the consent either of the Crown or of the Colonial

Legislature, to bind persons not in any manner
subject to. its control, and to establish courts of
Justice for some temporal as well as spiritual
matters, and, in fact, the synod assumed powers
which only the Legislature conld possess.” :
There was the defect in that case—they had
exceeded their powers.  Why, then, should
we follow in their steps; and exceed our
powers?  We are learning them every day
—they are simply those to . which the
members of. our Church: have consented;
and if, having agreed to. the fundamental
basis of our communjon; we bind ourselves
to that basis which the royal supremacy has
allowed us, all that the Queen is called upon
to say to us, 18 exactly what she would say to
any other denomination within her realm,—
£ Aro you eonducting your aflairs according
to the recognised rules of your society P”
There is one other passage; siv, which T will
read to the House. It will show the

looked upon by persons of different classes.
Chis is merely a question of our own govern-
ment in our own denomination or communion.
I forego the word “church’ altogether;
because there is such a difference of opinion
as to the proper momenclature: T simply
use the word ¢ communion’-—a body. of men
bound together by certain rules and obser-
vances. The passace T am mow about to
quote is an extract from a letter written by
one of the most earnest and noble-minded
men of our generation, Hugh Miller. Tt is
addressed to Liord Brougham. The writer
Says:— - .

¢TI am one of the people full of the popular
sympathies,—it may be of the popular prejudices.
To no man do I yield in the love and respect
which I bear to the Church of Scotland. I never
signed the Confession of her Faith, but.T do-more
—1I believe it ; and I deem her scheme of govern-
ment at once the simplest. and most practically
beneficidl that has been established since the time
of the Apostles. But it isthe vital spirit, not the
dead body, to’ which T am aftached; it is to the
free popular church, established by our reformers,
—not to an umsubstantial form or an empty
name——-a mere creature of expediency and fthe
State; and had she so far fallen below my
estimate of her dignity and excellence; as to have
acquiesced in your Lordship’s decision, the leaf
holds not more loosely by the tree when the
October wind blows highest, than I would have
X

[23 Max.]

Fngland Bill. 73

different way in which these subjects are

1d. by a church so:sunk and. desraded.: And
these, my Tord; are the feelings, not merely of a
ingle individual, but.of a class, which, though
less learned, and may be, less wise, than the
classes above them, are beyond comparison more
nurerous, and promise now that they are learning
to think, to become immeinsely more powerful.””
Now, sir, what that man, one of the most
sincere and pious members of the Church of
Secotland, has said, T would wish to say on
behalf of the communion to which I helong,
I feel that I cannol add to the force or
intensiby of those words; 1 will, therefore,
simply ask this House, what 15 the position
in which we shall place ourselves by passing
the measure which is proposed to us? The
chief feature of this measure is, it does not
indicate, by any of its leading principles or
provisions, that it possesses the confidence
of the members of that communion from
whom it professes to emanate. I affirm that
the society or communion of persons from
which it should have emanated is one of the
noblest of which we have read in history. Tt
may, possibly, at present, be languishing in
this country, bui. I believe ii possesses the
surest sions of life and vitality. I believe,
if time be afforded to work out its system,
it will prove worthy of confidence; in the
meantime, all we have to ask of you is to
leave us untrammelled and unfettered by
your laws. I ask, then for the members of

)

the Church of KEngland, from those who, I

trust, entertain an affectionate fealty towards
her,—T ask from them, on this: occasion,
their Iind and tender consideration,—from
those who may be opposed to her, or who
may be. temporarily alienated from her in
thousht or spirit, their rakional forbearance ;
and iTom every honorable member in this
House I would claim the strictest impartiality.
And T trust T may also claim an unqualified
acquittal of; what I deem to be, the preience
of this Bill. ~ , -

The ArroRNEY-GENERAL: Sir, 1 shall only
address a few words to the House at the
present stage of the debate; in order to.
express the opinion I have formed in
reference to the legality of the measure ; and,
I must say, with all delerence to the subject;’
and notwithstanding the able and eloquent

~speech {rom the hororable member for Port

Curtis to which I have just listened, that I
congratulate the honorable member for the
Burpett in having introduced this Bill into
the House.. I can fully understand the
difference between any interference on the
part of this House, between the members of
the Chureh of England and the doctrines of

their Church; and the introduction simply of
a Bill to regulate the temporalities of the
Church, which I conceive this to be.  The

first question which must be pub by the

members of that body is; ¢ Where are we 2
and. the only reply, after the recent decision:
in Bishop Colenso’s case, which they can.
possibly make is-—*nowhere.” And, 1t may

also be asked, ©“ Where i3 the Bishop?” He
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has taken the lands which form the property
of the Church of England in this colony into
bis own control, as a corporation, and
according to the Colenso case he is not a
corporation ;-—in what position then is he

laced. ? 1 do mot know whether the

onorable member for Port Curtis delivered
the speech with which he favored the
House, 1n order that it might go forth to
the world as a specimen of his powers of
oratory ; but T would ask this House what is
it worth 'We must look upon the question
in this licht—Are we authorised to legislate
for the proper regulation of these affairs or
not? And I must say that the position taken
by the honorable member who introduced
this Bill has been made very clear by the
decision in Bishop Colensos case.  For,
although the honorable member knew nothing
about it, it certainly arrived just in time for
him. 1 eannot think the honorable member
for Port Curtis can have read the judgment
in that case, or he never would have made the
speech we have just heard. 1T say, siv, that
whatever step may be taken to repulate the
temporalities of the Church;, and for the
benefit of all parties concerned, may legally
be taken by this Honse. T observe that one
of the objections taken to the passing of this
Bill 15, that it has been introduced during the
absence of the Bishop. But the Bishop has,
in reality, no position at all. No such objec-
tion ean be advanced after the judgment in
Bishop Colenso’s case.  Bishop Tufnell has
been laboring under a delusion ever since he
left England: in this colony ke has no epis-
copal jurisdiction whatever. Test T should
be misunderstood, I will quote an extract
from the document in question. ,

« Aft colony or scttlement has received

AlLLE &:.C
legislative institutions, the Crown (subject to the
special provisions of any Aect of Parliament)
stands 1n the same velation to that colony or
settlement as it does to the United Kingdom. Tt
may be true that the Crown, as legal head of the
Chuvrch, has a right to command the consecration
of a bishop, but it has no power to assign. him
any diocese, or give him any sphere of action
within the United Kingdom. The United Church
of fingland and Treland is not a part of the con-
stitution in any colonial setilement, nor can its
authorities, or those who bear office in it, claim to
be recoguised by the law of the ecolony otherwise
than as the members of a voluntary association:
The course which legislation has taken on this
subject is a strong proof of the corréctness of these
conclusions. Tn the year 1818, it was deemed
expedient to establish a bishopric in the East
Indies (then under the government of the East
India. Company), and although the Bishop was
appointed and consecrated under the authority of
the Crown; yet it was thought necessary to obtain
the sanction of the Tiegislature, and ‘that an Act
of Parliament should be passed to give the Bishop
legal status and authority.”

The Bishop is understood to possess no power
but what lie derives from the Letters Patent
from the Queen. If, therefore, we would
know what, that power really is, we must
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ascortain what sfress the Privy Couneil place
upon it; and we find the following passage:—

““We therefore arrive at the conclusion that,
although in a Crown colony properly so called, or
in cases where the Letters Patent are made in
pursuance of the authority of an Act of Parlia-
ment (such, for example, as the Act of the 6th
and 7th Victoria, cap. 18), a bishopric may be
constituted and ecclesiastical jurisdiction conferred
by the sole authority of the Crown, yet that the
Letters Patent of the Crown will not have any such
effect; or operation in a colony or settlement which
15 possessed of an independent legislature.”. '

Now, it is well known that these Tetters
Patent were issued at the time responsible
government was granted, and, thervefore,
they are worth nothing. Where, then, are
the lands which have been given to the
Church of Englaud P~—where is the £50
which lias been given by this or that honor-
able member as Church property? What
legal security is there that they are properly
invested P It they are not necessary, we must
legislate for them in the best way we can,
and then the introduction of a measure such
as we are now asked to consider, becomes g
necessity. Ican find nothing, sir, in this
Bill so objectionable’ as to call forth the
remarks which: have been made by the
honorable member for Port Curtis. If the
doctrinies of the Church were called into
question, I could understand the objections
to such ameasure which have been advanced ;
but here we have nothing of the kind-—we
have simply a messure which lays down
certain rules to provide forthe investment of
Chureh property, and to regulate the pro-
ceedings of the Bishop. = So far from the
clergy of the Church of England having any
occasion to object to it, I think they ought
to be well satisfied at its introduction, for it
gives them the same powers which they
possessed under the Letters Patent, which
are worth nothing, and confirms them by
law. T cannot see, therefore, why fhey
should object to it. A measure which in-
volved doctrinal points of religion might
reasonably be objected to, but I can see
nothing of that kind here ; and provisions fo
regulate the temporalities of the Church,
such as are shadowed forth in the mea-
sure before the House, may, I think,
well be considered by this House. 16
will, undoubtedly, be necessary to give it the

most careful consideration in committee,

and T have no doubt at that stage of the
Bill, we shall receive some valuable hints and
practical advice from honorable members
who are not directly interested in it. For it

-appears to me that the best Church members

are not always the most competent to pre-
scribe for: themselves. Tiet us; therefore,
endeavor to obtain the opinion of every
honorable member, that the Bill may be
rendered as perfeet as possible. I must say
that T cannob agree with the honorable
member for Port Curtis; that this is a
question entirely between ourselves, as mem-
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bers of the Church of England, and that no
one else should have anything to say in the
matter. T might, probably, think difterently
if it were a question of doctrinal points:
But, as I understand it, this Bill puts the
investment of Church lands on a proper
footing, by providing that which the decision
in Bishop Uolenso’s case has utterly upset.
Mr: Tayior: No doubt, sir, we have
listened to a brilliant speech from the honor-
able member for Port Curtis—very few such
speeches have been dehvered in this House:
But, as I have heard it remarked, the honor-
able member beats round and round the
question, until neither he nor his hearers can
tell what he 1s talking about: Sir, T differ
with that honorable member upon two points,
and 1t appears to me that he has wandered
considerably from the facts of the case. He
has stated, that out of doors the. members of
the Church of Kngland are not dissatisfied
with the Bishop’s ruling. Now, sir, I will
venture to say, that if the population were
polled to-morrow, it would be found that five
out of every six totally objected to it, and
were in favor of some alteration. The honor-
able member also stated in his remarks about
national education, that the denomination-
alists who sided with: the Bishop formed a

majority, The honorable member is quite

incorrect in his statements: T think, s, it
it is high time that some changes should he
made i the government of our Church.
‘There is no doubt it is, at the present time,
in a most degraded state,—that is a fact
which no one can dispute. Take Brisbane;
for instance,—as I stated the other even-
ing, there 1s the greatest difficulty in collect-
ing stipends for the officiating - ministers:
Does not that bear out what I say. Hrom a
dislike to their Bishop, and from other
causes, the people will not subscribe:  And
what, sir; is the amount of stipend which is
raised, or attempted to be raised P—ithe
miserable sum of £300 a-year, when it is well
known that there areclerks of an inferior order
in the service who are getting their £400 and
£500. Yet we are told that the members of
the Church of England are satisfied! This
T deny, and I trust this Bill will be passed.
Perhaps it may be true that in spiritual mat:

“tersit goes a little too: far, but, at any rate; |

let us have some temporal Bill to set matters
right. The honorable member for the Bur-
nett has expressed himself prepared to refer
the Bill to a select committee, which will
ensure its receiving the fullest consideration ;
and, I should like to know, what more can
be desived ? The committee can be chosen
by ballot if necessary; and I feel sure that
some good will come of it. . The honorable
member for Port Curtis has referred to the
Church of New Zealand, under Bishop
Selwyn, as being in a most prosperous and
Hlourishing condition. Now, siv; I am eredi-
bly informed that a clergyman in that colony
was seen dragging a harrow to assist in the
cultivation of soine land, 1u order to eke out
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2 living. And yet we are told that the
Church in New Zealand is I a most pros-
I believe, sir, no one accuses
the Bishop of applying the moneys vested in
him;, as the property of the. Church, to any
improper purposes; but they say that those
moneys have not ‘been invested for the bene-
fit of the Church. 1T donot say that he has
applied them to his own private use, but we
have seen nothing of them, and cannot say
how they are invested. The honorable mem-
ber has also lauded the Bishop for his
liberality, and he may have been very liberal ;
but I have never seen it, and I should like to
know 1if any honorable member has expe-
rienced his liberality. I am told that the
right reverend gentleman has large sums of
money invested in lands, which return him a
larse amount of revenue. What becomes of
thab revenue P—to what purpose s it devoted P
I think that is a point upon which the con-
gregations of the various churches ought to
be mformed. The honorable member for
Port Curtis seems to faney that if the Church

lands are vested in trustees, everything will

go wrong; but I cannot see why frustees
cannot be found who will work them as
honestly and uprightly as Bishop Tufnell,
1 trust; sir, this Bill will be read a second
time. I do not care whether it is altered in
committee or not—probably some of its
clauses require amending—as long as we are
told what position we are placed in as mem-
bers of the Church of England.

Mr. Watrs said he did not.like to let such
an important measure, in connection with the
Church of which he was a member, pass
without offering a few remarks upon it. THe
had listened with attention to the speech
which the honorable member for Port Curtis
had addressed fo the House, and he was
obliged to admit that the honorable gentle-
man had heaten about the bush considerably,
in his endeavors to persuade honorable
members that they had nothing whatever to
do with the temporal or spivitual affaivs of
their Church. But he (Mr. Watts) would

‘observe that, had it not been for the bad

management of the affairs of the Church, of
which the Right ReverendDr, Tufnell was the
head, it would not have been necessary to
ask the House to legislate for them. Te
believed that these matters, in the country
districts, were greatly neglected. Members

of the Church of England were prepared to

subscribe their share of the revenue.  Years
ago, when the Church was under the Bishop
of Newecastle, it was in a very flourishing
condition. = The laiby; as well as the clergy,
were called upon to listen to periodical state-
ments of Church affairs, and there was no

_ground of complaimt. Had such a state of

things continued, there would have been no
occasion to ask for the interference of the
Legislature.  But there was a graver point
involved in the question before the House.
At f)resent, there was no statute to give
legality fo the system of Church government,
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and, unless some step were taken, the Church
of Bngland and Ireland in this colony, in-
stead of being a united Church, would be cut
up into five or six different sects.  He felt
that he was expressing the opinions of nearly:
all those who were members of that Church
in ‘his distriet. He entirely endorsed the
opinion  of lis honorable  colleague (M.
Taylor), that a large majority of Church of
Encland members were dissatisfied with the
present mode of administering affairs and
desivous of some alteration. He could not
say, whether or mot; the Bill before the
House went too far in reference 10 spiritual
jurisdiction in Church matters.  But sheuld
tliat be found to be the case; that portion of
“the Bill could be altered in committee; and;
for s part, he should give his whole atien-
tion to improve and perfect 1t. © Honorable
members had listened to the raling of the
honorable and learned Attorney-General, as
10 the legal bearing of the question. and had
been informed that the clause, which was
objected to by the honorable member for
Port Curtis, would confer upon the Bishop
the same powers waich he would have other-
wise possessed.  He (Mr. Watts) could see
1o valid objection to the Bill, and he trusted
1t would go  into commitice, ‘when he
would do his best to render it such a
measure as would meet the case and satisfy
the requiremenis of the country distriets.
~ Mr. BrageNEey said he was ofopinion that
every member of the Protestant communion
in this colony was under a deep debt of
gratitude to the honorable member for the
Burnett (Mr. Mackenzie), who had intro-
duced the Bill. Tt had been already alluded
1o by several preceding speakers; that no time
was more opportune than the present for
settlin,
honoiable friend, the member for Port Curtis,
would call them; and he adopted his language.
As his honorable friend had put it to the
House, *“ What is the true position of that
communion or churchi?’-—or, as the honorable

Attorney-General had it, « Where are we P

It appeared undoubtedly, upon: the bhishest
authority of tribunal in the British Empire,
the Privy Council, that the réverend gentle-
nian whom Ter Majesty had been pléised to
appoint as Bishop in this colony wasonly so
in name. Therehad been a good deal said with
regard to the petitions; but from whom did
those pelitions emanate ?  They were signed
almost exclusively by the clergy, whom that
reverend prelate had introduced into this
colony. He had personally a great respect
and regard for Bishop Tufnell, ag an in-
dividual; he had the pleasure of knowing
many of those gentlemen whom the prelate
hiad mtroduced ; and, as members of society,
he esteemed them. Some of them were
worthy men, learned men, good mien; and
he admitted, with zeal for the faith in
which he was veared from his cradle, that
4if He used any personal observations to those
gentlemen, it*was not that he differed with
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them on any question of faith. = Although
that had nothing to do with the question
before the House, it had a great deal to
do with the discussion of the subject of it.
But for the way in which the affairs of the
Church had been carried out by Bishop
Tufnell;, this community would not have had
oceasion to come to the Legislature to ask it
to pass this Bill. - He asserted it on the first
reading of the Bill, and heé maintained it now,
that a very larse majority indeed of those
who held the same faith as himself dissented
from the manner in which the Church esta-
blishment had been conducted tunder the
administration of Bishop Tuinell: that had
been the unfortunate oceasion of heresies
which had been introduced into the Church.
(Cries of  Question?) All did not approve

“of the doctrines of the clergy whom the

Bishop had introduced, and hence the diffi-
culpy avose. - He (Mr. Blakeney) was sin-
cerely delighted that he was one of those
who had given a vote in the fivst Parliament
of this Colony for the abolition of State-aid;
for what would be the position of the Church
of England community now, if they were
obliged to receive whomsoeyer the Bishop
chose to thrust upon them, no matter how
obnoxious, and all the clergy receiving State-
aid P With reference to the clersy, intro-
duced by the Bishop, helooked npon them as
an heretical fungus on the true Church of
Xngland. Some had said that the Assembly
had no right tolegislate on Church affairs,
That had been completely answered dnd set
at regt. and the haﬁ the power. The honor-
able member for Port Curtis, in his able
speech, had used ‘& two-edged sword; for
many of his quotations in support of his
own views were unanswerable arguments in
support of the objects for which the Bill was
introduced. There never was a time, con-
sidering the position of the Church;, when
legislation was more required than at present;
and he (Mr. Blakeney) put it to honorable
members who were not-of the same faith as
himself and the honorable member for the
Burnett, that it was not too much to ask them
o agsist in seftling the temporal affaiys of the
Church of England in this colony. 'What was

. the position of the Church now? ILands were

vested in Dr. Tufnell, as Bishop of Brisbane,
he assuming o himself corporate rights, and
it being believed, up to: the last few days,
that he was a corporation sole, and, therefore,
entitled to hold lands as such; but the
highest tribunal of the empire had said—
“No; that he is merely a bishop in name;
and that he does not, under such rights, hold
thigproperty.” The honorable member for
Port Curtis had alluded to Dr. Selwyn, the
Bishop of New Zealand, but his quotation
from that authority was an unanswerable
argument against Bishop Tufnell, whose con-
duet 'was the reverse of Dr. Selwyn's in
respect of the Church lands, and who would
not ‘give any account of the moneys he
received, except that he spent them for the
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benefit of the Church. In respect of the
‘Wickham Terrace Church; it was as much
a8 the Bishop would deign to meet the pew-
holders and give an account of his dishurse-
ments. What was the Bishop’s posivion
now? Tands were vested in him, and by
the late decision of' the Privy Council; he
* had no right to hold them. TIn the neighbor-
hood of Dalby, twenty-six acres of land were
vested in; not Edward Tufnell, but in Bishop
Tufnell; and the deed of grant was issued; of
course, to the Bishop, m trust foe Church
urposes.  That land was about to be taken
or railway purposes; and he (Mr. Blakeney)
was credibly informed that it was worth
£150 an acre. 'What was the position there ?
If the land were allocated, or the proceeds
thereof, for the purpose for which it was
held m trust, what a splendid edifice could
be erected for the people of Dalby, who had
a right to a voice, and to the exercise of some
influence in this matter; which now they had
not.  There was Jand elsewhere; which was
at, present equally useless in the Bishop’s
hands. There were two acres in Toowoomba;
where the parishioners had offered to assist
the Bishop m raising £1,000, for the purpose
of erecting & church upon: the land, but it
was lying waste, because the Bishop would
not meet the wishes of his cominunion by
giving them 4 voice in the management of
their own affairs; and, in like manner, he was
now completely at issue with his flock in
~every parl of the colony. ' '
© Mr. Groom: No, no. :
Mr. Braxexney: Yes. Honorable mem-
bers might say “no:” but he challenged eon-
tradiction—in a great: many parts: of the
colony the Bishop was at issue with his flock
in resard to the disposal of Church pro-
ertyv. : : : . : ;
E Myr Grooa and other honorable menibers :
No, no: L
Mr. Braxenzy: He was in the city of
Brisbane. Here was a large property that

would aid the Chureh and the larse congregas -

tion of the Protestant eommunion, if the
Bishop would assist them. He was sorry
thus to speak of his Tordship. He esteemed
him as a gentleman and a private individual,
butihe repeated that in his opinion; and in
the opinion of a great number of gentlemen
who resided in this eily, the: laity were
completely at issue with the right reve-
rend . gentleman v veference to the
manner in which he discharged  his: duties
as a Bishop. With vegard to- the assertion
that if the II)Iouse passed the Bill they would
be mnterfering with the Bishop of Sydney, he
would only remark that, by the late decision,
that dipnitary was bishop in name only, and
had no power overthe Bishop of Brisbane:
Apain, it was said that, according to the
decision of | the @ Privy - Council,: the
Bishop of Sydney had power over ‘this
colony, because he had been ‘appointed
before the Parliament of Queensiand: was
ealled into existence.  Now. thai he (Mr:
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Blakeney) denied. He went back fo the
time when representative Government was
granted tothis colony. It was a strange
fact,  that, although :Bishop Tufnell was
ordained for some months previously, the
Orders in Council and the Letters Patent
were dated on the same day. Therefore,
that brought him exactly within the decision
of the Privy Council, because, as in their
judgment— , ; ;

“We apprehend ‘it to be clear upon principle
that after the establishment of an independent
legislature in the seftlement of the Cape of Good
Hope and Natal there was no power in the
Crown by virtue of its prerogative (for these
Letters Patent were not granted under the pro-
visions of any statute) to establish a metropolitan
s Or province, or: to create an ecclesiastical
corporation: whose stafus, rights, and authority
the colony could be required to recognise. After
a colony or settlement has received legislative
institutions; the Crown (subject to the special
provisions of any Act of Parliament) standsin
the same relation Yo that colony or settlement as
it does to the United Kingdom.”

And then they cited two cases in which
bishops had been created, and in which it
was necessary fo pass Acts of Parliament to
give them lesal status; and they clearly
stated that Her Majesty had no power in
issuing Lietters Patent giving those gentlemen
the name of Bishop; to assien them any
diocese or give them any sphere of action even
in England.  The alterations that had taken
place in the past with regard to the position
of bishops, should be remembered; there
had been so much heart-burning amongst
them; that the Icclesiastical Commission
was appointed; and all tlieir sees were taken
charge of ‘and put into one fund, and, in
proportion to the importance of each, the
bishops  were paid  annual  salaries —so
much for an archbishop, so much for a
bishop, and so on, and their temporalities
were entirely taken away. No doubt, the
Bishop here had received a very largse sum
of money; and no doubt he had laid it out
beneficially ; and, if proper accounts had
been given of i, no doubt his Tiordship would
have a salary, as in Syduney, equai to that of
the Colonial Secretary, and there would then
be a large surplus.  What the Church of
England communion: wasted to urge and
press on the TLegislature was, that they
should-have thé power possessed by many
families: iy England, of presenting their
clergymien; leaving to the Bishop to induct
In England the
bishops merely ‘inducted whomsoever the
patron of the living nominated, and he would
not refuse; unlesshe had reason to know that
the clergyman nominated was an improper
character.  What right had Bishop Tufnell
to assume a different position here fo the
parties who stood in the place of patrons in
England—and who  paid the sfipend-—and
who had a right to the presentation? He
(Mr. Blakeney) swvas glad to find that the
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people of Ipswich were so high-spirited of
late as to press that point; and, actually,
the Bishop had not the courage to deny their
right—he “ struck under,” and he had to
appoint - the  person nominated . by - the
parishioners.  1f the people had the nomina-
tion of their clersy-—of men whom  they
could believe in—whom they had faith in,
there would be no complaints heard from the
elergy of want of stipends. He pointed to
the Dissenters; the Roman Catholics; and
others in this colony, from whom there were
‘no complaints of want  of funds-because
their pastors preached the doctrmes their
flocks  believed in, and the people came
forward, as they ought to do, and paid the
stipends cheerfully. But the Church of Eng-
land ecommunion was in & different: position ;
= and the result was that many of the cler

who had been brought out, as he understood,
at the expense of one of those funds the Bishop
had raised, did vot gain the confidence of their
flocks, and they did not. get their stipends.
They complained of the dpathy, the shabbi-
ness, the migery of the people who, in large
towns even, would not. pay their clergy-
men’s stipends. . Some of them were going
back—and several of them had gone—and
tlhey could very well be spared. It was a
libel on the Church of England to say that
the people would not pay their pastors;
=they would pay them as well as any
communion. when they got pastors whom
they believed in—mnot mountebanks—but
men who preached sound evangelical doc-
trines.. The honorable member for Port
Curtis, in his elaborate statement, said that a
great deal of the disaffection arose from the
apathy of the members of the Church of
England. Well, he quite agreed with the
honorable gentleman. Tt was an admirable
argument. They were apathetic; because they
had nothing to stiv them wup—nothing to
create fervent feelings;, and to touch their
hearts; and another result would be, that

if they did not get something better than -

they now had, other seets would receive an
accession ~of strength. Their apathy was
from the apathy of the clergy, which would
lead to large dissent from the Mother

Church. It was no reason: that, because:

nothing had been done for five years for self.
government in the Church;something should
not. be done now. the time had arrived to
move. - As the honorable Attorney-General

very pertinently observed=—it was not athing.

{0 throw at the members of the Church; that
they were acting behind Bishop Tufnell; he
was no Bishop, or one in name only; and what-
ever law the House passed affected not him,
except that his Lordship would be bound to
account for all lands that he had taken in the
name of the Church.  He (Mz Blakeney)
did not care whether his honorable friend the
member for Port Curtis had vested a grant of
land for the Church in the wrong person; or
that his honorable and learned friend the
Attorney-General had vested £50 in the
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wrong person ;—if they liked to make the
Bishop a trustee under this Bill; they could
do 80, At present; that property was not
legally  vested in the Bishop. Let it be
understood that the general Church properties,
whether large or small, shonld be vested in
the congregations. Liet the honorable member
for Port: Curtis; when he and others inte-
rested in Wickham Terrace Church came to
settle their affairs, vest in Bishop Tufnell if
they liked;—he had not the shightest objection
~—there must be publicity civen to the
aceounts, and then the parishioners would
know how the funds which they raised were
expended. That was all that was wanted.
People talked of spoliation; the term would
be applicable when a man was deprived of
his private property; and if Bishop Tufnell
were deprived of the property he held as

- Edward Tufunell, that would be spoliation. But

they should know what he did with properiy
which he had purchased as Edward Brisbane,
and he must give it up to the respective
congregations. A gentleman who died some
time since in Bngland; and. who had made a
fortune in the neighborhood of Toowoomba,
left £200 to the Church of England in that
town—which he (Mr. Blakeney) regretted
was reduced by the legacy fee of England
by £20;—but whether that money was vested
in- Edward Brisbane or not; he could not tell;
and the Toowoomba congregation could not
toueh it to put their place of worship in repair.
This ought to berectified; of his Lordshi
ought to say what had become of it.
Mr. Groox: He had accounted for it.
Mz, BraxexNey said he hoped so; but he
had the assertion of an honorable member
to.the contrary. The honorable member for
the Burnett, in introducing this measure,
stated candidly that all he wanted was to
assert the prineiple of the Bill, by having it
read a:second time; he told the House that
it was a skeleton Bill, and that he merely
1aid it on the table so that the House could
assist: the communion interested in effecting
a change inthe system of management of the
temporalities of the Church which was now
in such a disturbed state. The honorable
member further proposed to refer the Bill to
a select committee of gentlemen opposed to,
as well as in favor of it; and he trusted that
they would make a goed Bill of it.  He (Mr.
Blakeney) put it to those honorable mem-
bers who  differed from his communion,
whether they would prevent by their votes
the meed of justice being given which the
Protestants: sought.  He asked them to aid
that communion in the best way they could
0. get the Bill passed. It was improbable
that: the report from the select committee
would be brought up for four or five weeks,
and, meantime, the House could see how
many petitions would come in pro and con.
They had one petition from Bishop Tufnell s
clergy and some five or six laymen ;- it was
rather a small number for the city of Bris-

“bane; butlet them have another opporpunity.
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Lot there be dan opportunity to test: the
opinion of the communion throughout the
length and breadth of the land ; and instead
of five to one, they would have fifty to one
for a change in the pregent system. - During
the last twelve months there was scarcely an
individual who did not complain of the man-
per in which the temporalities of the Church
were administered: . With respect to those
who had boasted of the great liberality of
Bishop Tufnell-but he had seen no proof of
it adduced-—he thought if his Lordship was
liberal; in the true sense of the word; in
endeavoring to meet the wishes of his flock,
and in the endowment and building of
churches, there would never have been much
cause of complaint sgainst him. If the
second reading of the Bill were not agreed to,
the consequences to the establishment would
be very serious-indeed. = ' ,
Mr. Litzky said: The subject of this
debate is very important, and, recognising
its importance, I c?eeply regret that it has
. been s0 hurried to its present stage in the
House. We all feel that the decision which
has been given in England, respecting the
status of our colonial bigshops; is onle that we
ought to have had much more time to con-
sider than has been afforded to us. I
certainly shall. not follow the previous
spealker on his theological arguments—1I am
sorry that the hornorable member has intro-
duced any spiritual topies into this discussion;
—and, I must say, that he has created the
impression in my mind that he is not, with
regard to spiritiial matters or the officers of
the Church, one of the contented members.

¢ I regret, also, to have heard from my honor-
able and learned friend; that the preachers
of the Church are to preach to please their
~congregations. - It has bheen my idea: that
they were put into the pulpit to teagh us.
However; setting aside matters relating to
our contentment or non-contentment with
our cleroy, I must say that T think my
honorable and learned friend has somewhat
over:stated the force of the decision in the
Colenso case. T was startled to hear the
Attorney-Greneral advance the position; that
we are ‘‘riowhere,” and that the property of
the Church which 18 vested in  Bishop
Tufnell, and legally vested in him, has been
di-vested by that decision.. T donot under-
stand that decision to go further than
~that the Bishop has no ecclesiasfical
authority here; but the rights in property
he has under the Act of William IV,
and Her Majesty’s Letters Patent, creating
~ him a corporation sole in whom the lands of
the Church are vested, remain ; and I have
yet to learn thatthey donot, on the authority
of some other tribunal.  Here is Dr. Tufnell
vested with certain lands, under the Tietters
Patent; . as Bishop of Brishane: There is no

other Bishop of Brisbane entitled to hold or -

¢laim property in this colony ; nor, under the
statute of William IV. can it be ascertained
that the property must go to any other trust:
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"The Courts of Equity would treat him as

owner of ‘that property, and would attach
that property in trust to him; yet the
Liegislature is asked to treat him as other than
the owner ‘of the property. I have yet to
learn that the combimed effect of the statute of
‘William TV, giving the land, and the Lietters
Patent of the Queen, which undoubtedly give
him: titular distinetion, are in conflict, and
that the Tietters Patent did not create him for
the purpose of holding land as a corporation
gole:  That is an argument which my honor-
able and learned friend the Attorney-General
would have to maintain before the court, if
he would hold that we are “ nowhere.” . The
Bishop is not merely Bishop Tufnell, under
his Tetters Patent ; he is Bi£10p of Brishane,
too, and, as such, iscertainly entitled to hold
those lands. Therefore, I think there is no
danger even with regard to the lands he took
under the statute of William; but with re-
gard to lands he has purchased as Edward
Tufnell, with the momneys given to him by
friends in England, but chargeable in equity
with the trusts under which he received them;
they are certainly lepally vested in him; and
cannot be disturbed. There are numerous
trusts of this kind known to the Court of
Chancery, and. it is not necessary that:there
should be a statute defining the trustee asa
corporation to enable the court to follow the
property in his hands; and to charge it with
the trusts that the party giving the property
intended to devote it to. So that we are not
The Bishop of
Brisbane has a vested interest in all this pro-
perty—he has the interest, at least of a
trustee; and to his: trust he must strictly
look.  'We ought not in his absénce to inter-
fere with even the temporalities of the
Church, unless there 13 some immediate
danger arising with reference to them; and
nothing of this sort has been shown. < There
seems to me, as a member of the Church of
England, no reason why we should hurry the
passing of an Act affecting the temporalities
of the Church, without the Bishop being
called upon for any explanation as to the
disposition of the property vested in him.
In this heis; no doubt; as dee}})llyf interested
as any other member of the Church. Very
fortunately, my honorable friend, themember
for Port Curtis, in in his able, and eloguent,
and exhaustive speech, went over the whole
ground, and quoted the names of men of
eminence; to whose opinions I attach the
greatest weight; but I think at the legal
effects of the Colenso ease we ought not to
be at all alarmed. My honorable and learned
friend the Attorney-(eneral-—1 dare say he
is of much the same opinjon as myself—has
hardly had time to weigh the Colenso case::
but it does not go so far as he does. He
seems to -be wunder the impression that
this: Bill - does not interfere with the
government of the Church in reference
to its spiritual affairs. 1 think it does.
If he had read the twenty-third section he
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would find, T think, that it makes a most
startling attempt to. interfere, not only with
the discipline of the Church, but also with
its doetrines :—* It shall not be lawful for
the Bishop to refuse to institute or license
any minister on the ground that the stipend
provided is in his opinion inadequate nor for
any other reason than the personal unfitness
of the said minister nor shall it be lawful for
the said Bishop to vequire any minister so
licensed oy instituted as aforesaid presented
to him for that purpose under the last fore-
going clause to subseribe or bind himself o
assent to any bye-laws resolutions or engage-
ments beyond the prmeiples of the Church
of England as appearing in the established
Articles of Religion of that Church or duly
passed by sueh synod,” &c. If this is not
making the synod a judge of the doctrines of
the Chuvch of England, I think no English
language can do so. Here is a distinetinter-
ference with the dogmas of the faith of the
Church of England. The fact is simply this:
—~Certain members of the Charch of lnoland
are dissatisfied, not only with the administra-
tion of the temporalities, but with the teaching
of the Church as carried out in Brishane.
Those members are anxious 1o establish a
little church of their own, and this Bill is
the instrument by which that church is to
be established; because, I do certainly feel
that if vou pass this Bill, you raise another
Church, and the gentlemen who pass this
Bill, from the moment they record their

votes in 1ts favor, cease io belong to the

Church of England. Certainly that is the

true position of those who bring this measure:

before this House. If those gentlemen wish
to have an Act regulating their affairs in
- their own Church; -let  them have 1t;
but, for coodness’ sake;
in “a Bill to vegulate the affairs of
_the United Church of England and Ireland
in Queensland.”  If you ignore the Bishop,
who 1s one of the estates of the Church, and
the clergy, who are another; and the great
majority of the members of the Church—if
you will not listen to their voices—why,
then, you cannot pretend to come belore the
Touse as members of the United Church of
England and Treland. Where in the Bill is
the provision made for the synod? There is
not a single line of it which proposes any

mode in which the synod should be carried

out. Tt is truly a skeleton Bill. Be your
vobe to-nicht—+hat it shall die and be carried
away! T do not wish to see any further de-
velopmentof theideaof bringing in a skeleton
Bill to deal with such matters as have been
brought before us to-night. The Church of
England here is endowed with a large pro-
“perty, given when State-aid obtained; and,
when Dr. Tufnell came out here, he was
agsisted by a large nnmber of friends at

home, and the whole of the property was

vested in bim ag Bishop of Brishane, for the
advantage of the Church. A certain number
of gentlemen, a' small committee, came into
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this: House—the honorable member for the
Burnett, Mr. Maclkenzie, is; no doubt,actuated
by very good mofives; ab any rate, he be-
lieves he 1s-—T believe he is mistaken—and
proposed to.deal with interests not created by
them, but by other members of the Chureh;
and, as my honorable friend the meniber for
Port Cuwitis pub 1t, they condemned those
very parfies who had benefitted the Church.
1. sincerely hope that fhe House will
not have the Bill. T follow the example of
the honorable member for North Brisbane;
Mer. Blakeney, and appeal to the Dissenters
not to injure the Church of Ensland, not to
spoil ‘her, but to protect her from the half-
dozen members whose Billhas been so hastily
rushed through the House. No doubt the
clergy aro men deeply interested. They
came forward at once to tell the House what
i their opinion.  They are not to be called
Bishop T'ufnell’s clergy ; their petitions ought
to be most respectfully listened to. There
is not a member of this House, Dissenter or
Protestant; who does not feel with me; that
we ought to give them full weight. There 1s
not a member who will agree that any good
¢an come of sending this skeleton Bill to a
mixed committee of the House. There may:
be a Baptist, an Independent, and there may
be a Reman Catholic on that select conm-
mittee.  How are those gentlemen to say
what way they can provide for our interests
—the interests of the members of the Church
of England? They neither sympathise with
us norundeérstand us; they know neither our
wants nor our wishes; they cannoet rationally
or serviceably deal with the Church of
England. They never can mould, or fill up,
or clothe with flesh, this skeleton Bill. T
hope;, however, that my friends the Dissen-
ters; to whom acain I appeal, will not have
the Bill—that they will not, by passing 1t;
destroy the traditions of this Church—that
they will not establish a new church linked
with the State, a church to be created,;
another Church of England. I hope the
voicesof those men, the bishops of the Church,
whose opinions were read fo the House
by my honorable friend the member for Port
Curtis; will be listened to. The Bishop of
Newcastle has put it that the only desirable
thing is that the temporalities of the Church
should be dealt with. Of eourse; I do not
deny the power of this House to deal with
the Church of England, or with those tempo-
ralivies that the Church devived from the
Stabe ; but, I say, it is not desirable to do so.
We ought to have some respect for the
uniled voice of the communion, and it ought
to be ascertained. I think the previous
spealers went over almost every point in

“connection with this question ; but there is

one of considerable weight in my mind, which
is this: the Colenso decision has been brought
foreibly before the people of England, whom
we may suppose fo be a majority of the -
Church; and we ecannot doubt that the
position of the colonial churches, or, at all
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events; the amendment of our: Church con-
stibution, so: as to-make them &as nearly as
possible portions of the Church of England,
will be brought: under the consideration: of
the British' Parliament. Tt is very likely
that- that will force upon: consideration the
status of colonial bishops.: . I think we should
do well, therefore, to-wait for British legisla-
tion; at any rate; for further inquiry on this
subject, which may be profitable to all the
colonies ; and ‘we may well hesitate to pass
the Bill until - we see what shall ‘be done by
““the authorities at home, for. the Church of
England at home may see a satisfactory way
to put the colonial churches on a satisfactory
basis. - Wemust not forget that the liberality

of the British public to the colonial churches -

has been very great, and that in most of the
colonies: the. . Church: has been :founded;
endowed, and carried: on:for years, by :the
liberality . of the British: public. = Their
opinion should be entitled to a great: deal of
consideration. by us. - We should wait, and
not rush rashly into legislation on this sub-
ject—we should wait the: result of inquiries
in England: before the -committee or this
House can enter upon. the investigation: of
what is best. for the Church in Queensland:
I hope the House will pause in.judgment,
and refuse the second reading of this Bill.

. Mzr. Brooxzs said-he did not rise with the
idea: that he could:add any interest to the
diseussion, which had already become: suffi-
ciently tedious. The speeches which had
been . made: by honorable : members  had
fully ' borne  out the opinion. he had
held from the first—that the Bill: ought
never to: have been: introduced into: the
House. - He wished to.call attention to the
frequent usein the course of the debate of the
term ¢ Dissenter.” For his part; he was not
a ““ Dissenter,” he was only a2 Wesleyan. He
utterly repudiated the term “ Dissenter,” and
would remind honorable members .that they
were not in that House to discuss tlieology,
but tolegislate for the: political: and: social
good of the colony; and to allow the different
religious communities to look after their own
weltare.
cate any of: their functions; for he believed
the: interest of - the several denominations
would be best promoted by withholding all
interference on’ the part of the Legislature.
The Assembly were asked: to do what, in
fact, they were not competent to:do—they
had no power to regulate the affairs of the
Church of England.  That appeared to him
sthe view which was: taken of the question
when. the: Bill was:read ‘a first time. The
subject. was now approached with consider-
able advantage, in consequence of the amount
of information-which had since been afforded.
He felt that any doubts which might have
been - entertained. by honorable. members
must: have ‘heen entirvely removed: by the
recent decision in the case of Bishop.Colenso.
He did not look upon: the Bill before the
House as a Church of England Bill; but as

I .

[23 May:]

In doing: so, they would not abdi-

England: Bill. 81

a hole-and-corner measure. ~ He  Believed it
had been coneocted by the honorable member
for the Burnett, the honorable :Colonial
Secretary, and the honorable member for
North Brisbane, Mr. Blakeney, and he did
not admit that they were the representatives
of the Church of England in this colony; he
required some: further evidence. of the fact:
The Bill came before the House under what
he could not but term a false pretence.. He
did not mean to apply that expression person-
ally to the honorable member who had
introduced if, but hethought the honorable
gentleman had outrun his discretion ; and his
zeal being at. white heat, he had fancied
that,: with the assistance of the honorable
member at the head of the Government; and
the “honorable member for North Brisbhane,
he would be -able to: secure his object. He
(Mg Brookes) was glad to see that honorable
members were not 50 easily taken in; and it
was clear that, whatever direction the debate
might take, or whatever might be the fate of
the Bill, the folly of bringing such questions
before the House would ‘be shown. . Hon-
orable ‘members: were not in a position
to entertain such: questions; they were lay-
men; and were not there to- discuss religious
tenets. For his part, he neither elaimed nor
desived to be an -arbiter in such matters.
The Bill in itself had many defects, which
ought to have prevented 1t from reaching
that stage; and he could only suppose that it
had been allowed to pass its first reading out
of. complaisance; for he believed that when
that motion was carried by s majority of
eighteen to five; those who supported it only
did so because they did not wish fo insult
the Church of England. Sinee then, the
House had become acquainted with the deci-
sion of the highest court in England, which
had arrived justin time to put & stop to such
an injurious. attempt to exceed the funetions
of:the Legislature.. It was a mere waste of
time to proceed with such a. measure, espe-
cially since the judgment given in Bishop
Colenso’s case.  He would quote one pas:
sage, which must be regarded as’ the death
knell of the Bill,—*“The United Chureh of
England and  Ireland is not a part of the
constitution in - any colonial settlement, nor
can its authorities, or these. who bear office
in'it, claim to be recognized by the law of
the eolony. otherwise: than as.the members of
a voluntary  association:’” . That ~was the
ground which he took. at the first reading of
the Bill; snd although he: bowed to the
ruling of the Speaker, he had not been able
to.look upon it in any. other light than a
private Bill, and he had quoted: from ¢ May”
to show that it should be so regarded, as it

. did not in any way affect the interests of the

whole community, but only those of one'reli-
gious association. : The Church of England
and Treland was:not the whole colony ; to
legislate for the regulation: of its affairs was
beyond the functions of the Legislature, and.

any attempt to do so should be regarded
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with great suspicion.. That brought himto
what he considered the radical defect in the
. Bill—it did not vepresent the wishes or feel-
“ings of the ‘members of the Church of
England. - Petitions against it had already
been received, not only from laymen, bub
from -clergymen, and he could state that
every clergyman with whom he had con-
versed had expressed himself utterly and
entirely opposed: to it. - Tt - must not be con-
sidered that he was a: friend to. the clergy;
he did not: believe in them at all, that was
to say, politically.. History would show that
they were a grasping and monopolising body
—if an inch were given to them they would
take ‘an ell-—and a time-serving laity pro-
duced a grasping clergy. :Still, he desired
to do them justice : they were in the Colony;
and were: recognised  as holding a certamn
positionin a certain Church called the United
Church of England and Treland, of which,
by the way, he knew; and: desired  to know,
nothing  about. © ‘At any rate they were
accepted by that Church; and that being the
case, if the House were to interfere at all in
regulating its affairs, it could only be at the
combined request of those gentlemen and the
lay members of the same persuasion. That
was not the case. If evidence had been laid
~before the House to prove that the Bill was
the result of a conference, composed of
the clergy and laity of the Church of Eng-
land; and was an expression of the intelli:
gence and intellectual, as' well as religious,
worth of the members of: that community,
the .case would have been very -different.
Such: an expression of opmion would have
been; at least, entitled to a fair amount of
consideration.  But the Bill was: essentially
a private Bill, brought in by private persons,
—professedly a public measure; but not'soin
reality. He would not ‘touch upon ‘any
question of doctrive: . Butin reference to the
question of Church management, he would
observe that'a great mistake was: committed
in supposing the  public: at large ‘were
under : the 1mpression : that matters ~were
properly regulated in the Church of England
nthis colony. ' They knew that the contrary
was the case; they could not fail to be aware
of the -fact that there was, under present
arrangements, great difficulty /in obtaining
the necessary stipends  for the : officiating
ministers: . The honorable - ‘member - for
‘Western Downs: (Mz. Taylor) had spoken: of
the perpetual complaints: upon - that score;
and had represented the Chureh of England
as being in a most degraded state; and he
(Mr. Brookes) ‘had also: heard many similar
complaints. It was well krown that: the
Clinireh of England in this colony possessed

- lands whieh, if made use of with ordinary, or -

less than ordinary, intelligence and business
management, would yield such arevenue that
the stipends of  the clergymen might ‘be
turned into large incomes.  Nevertheless; he
did not recognise the right of the Legislatiive
to interfere in such matters, and he shounld
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vote :against the Bill, because he considered
it immature and uncalled for, besides being
diametrically opposed: to.the recent: decision
of the: Privy Council.  He did not say that
some provisions might not be introduced in
the. Trustees Bill, ‘and the honorable and
learned - Attorney-Greneral  would  perhaps
support such a course of procedure.  But he
could perceive no reason for the-introduction
of the Bill in its present shape: If it were
passed, it-would convey an implied censure
upon:the. Bishop, and he (Mx: Brookes) would
much like to hear what that reverend gentle-
man would: say to such ameasure. It ought
also-fto embody the opinions of the eclergy,
who, if they were notinfallible, were certainly
particilarly interested in it. - Taking all
these mafters into: consideration; he felt comn-
strained . to: oppose: the motion before the
House. ;

Mr. BLsxENEY rose to make a’ persona
explanation.. He had. never assisted any
person to eoncoct the Bill, and did not.know
of its ‘existence; until he saw it published in
the newspapers. . :

My, Forpes: said the speech which had
been made by the honorable member for Port
Curtis, who had been ably followed Dby the
hotiorable member for: Fortitude Valley, had
left: him- but little to- say on the question
before the House. It did appear’ to him
that the Bill they were asked to read a seeond
time -had not: emanated from the members of
the Church of England as a body; but from a
small diseontented section of that community,
who, probably, comprised a good manyrecent
importations:into the colony. ' As a colonist
of some standing, he could state that it was
not a measure which was acceptable to the
members of the Churchof England generally:
It had: received the approval o% certaim
members, who professed to represent  the
Church to which they belonged, but who, in
reality, represented it about as much as the
three Tooley-street tailors did the people of
London. . He objected to the Bill, because he
did not conceive that the Legislature had any
right to interfere with the discipline of the
Church. . e looked upon the measure as an
innovation, and he thought any interference
in the form of legislative enactment would
injure the interests of the Church. He con-
ceived it woild be an error of judgment to
pass such a measure. It was, in all proba-
bility, framed with the best intentions, but
he felt convinced that the evil which would
arise out of ‘it would more than counter-
balance the good which it might effect.. The
honorable and learned Attorney-General had
taken one view of the legal bearing of the
question, ‘while the honorable and learned
member . for Tortitude Valley “had ex-
pressed a totally different opinion, and he
(Mz. Forbes) was -certainly inclined to
follow the latter gentleman, not only in his
legal opinion; but.in the clear and licid expla-
nation of ‘the whole: subject with which that
honorable member had favored the House.
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It had relieved him -and other honorable
members ' from - many  doubts: which they
might othe¥wise have entertained. A subject
of decp and momentous import had been hur-
riedly brought before the House, and proper
time had not been afforded o honorable mem-
bers to give it that consideration and reflection
which its ‘importance required.  He was
opposed ‘to the Bill,  because it proposed to
interfere with matters affecting the discipline
and general management of the Church. He
had been surprised to notice.the disrespectful
and irreverent tone which had been adopted
by one ortwohonorable members in speaking
of ‘the Bishop. He had known that right
reverend gentleman ‘since his arrival; and
there was no person i the Colony of Queens-
land for whom he hiad ahigher respeet, either
as a gentleman or scholar; or as the head of
the Church to which he belonged. Such
allusions ‘were, however, nothing more than
he had expected to liear from the two honor-
able members who:represented the Western
Downs, for whenever one of those gentle-
men sat down, the other was always ready
to rise from his seat to support him, and
upon those occasions one could hardly help
erying Ok Gemini! (A laugh.). He had
also ‘been astonished  to hear ‘the hLonor-
able  member: for North Brisbane '(Mr.
Blakeney) get up and attack the Bishop. He
thought the honorable member might have
shewn ‘a little more respect to  the right
reverend prelate, for he believed that: what-
ever the Bishop’s failings might be;, the head
and front: of “his  offending had been his
endeavor to obtain support for his: denomi-
national schools; in which he (Mz. Forbes)
was- convinced he had acted throughout in
the most conscientious: manner. ~Although,
on a former occasion, he had voped for the
introduction of the Bill; on the ground that
its rejection at that stage would be a-want of
courtesy to tlie mover, he had then stated
that on the second reading, or should it pass
into committee; he should watch its clauses
narrowly, and should perhaps be obliged to
oppose its: further passage.: He now felt
obliged to vote against the motion before the
House.

Mr. FrrzsimuoNs said he had not at' first
any intention of speaking upon the question,
but the sympathies of honorable members
had been invited in the flowery language of
the honorable member for North Brisbane
(Mr. Blakeney), and he felt himselfunable to
resist the appeal.” He did not, however; wish
to record his vote without giving some expla-
nation of his motives.  He had heard; and he
believed it was true, that some clergymen
had been sent out from England under the
support-of the Society for the Propagation of
the Gospel, and it appeared to him that the
Bill before the House would take away that
stupport. If so, a great injustice would be
done. It appeared also that the Bishop of
Brisbane had brought out ‘a considerable
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sum ‘of money, which had been handed :to
him: by friends in- England, and had been
invested either in his own name, or:in him
as Bishop of Brisbane. : To take away this
property from the Bishop would be an act
which: would deserve a term -worse than
injustice,—perhaps as - bad as oppression:
Besides, it would appear that the Bill, if
passed, would: give the laity the power of
removing their clergymen without any notice,
whenever they thought proper, as easily as
asquatter could remove a hutkeeper or China-
man from his station; in that case, also, a
great injustice ' would be done. He thought
some protection should be: given: to. the
clergymen ;=—perhaps . the Bishop would be
able to take  care of - himself——otherwise;
private persons, members - of their congrega-
tions; or others; might take advantage of the
Act to do them an injury. Clergymen, if
they lost their position, had no other pursuit
to turn to ; they were educated specially for
their profession, and were enfitled to more
consideration than the Bill -accorded them.
For these reasons he must oppose the motion
for the second reading of the Bill.

Mr. Groowm said that if he were to judge
of the character of the Bill before the House
from the speech of the honorable member for
North Brisbane; Mr. ‘Blakeney, he should
look: upon it as a Bill to: seftle  certain
differences « between a few  discontented
Church of England people in: Brisbane and
the Bishop:  He:would take the opportunity
of corrécting a misapprehension, under which
the honorable’ member;, Mr. Blakeney, ap-
peared to be laboring; when he stated that
application for a piece of land for a Church
in - Toowoomba. had been made to the
Bishop, who had refused his consent. - The
facts  were: altogether different. . “Wlen
the ‘application was made the: Bishop had
left the eolony. The sum: required for the
erection of the church was £2,000; £850 of
which had been raised by private subscription
and it'was sought to obtain: the balance by
niortgaging the property in question. The
Bishop' being absent. from the colony, appli-
cation was made to the Rev. B. Glennie, and
it was then found that the land had been
purchased by Mr. Glennie out of his own
tunds: for certain ‘school purposes; and was
vested in the Bishop of Newecastle. It had
been remarked by ome honorable member
that the = Church - of = England was the
wealthiest of all the churches: i the  colony.
If the honorable ‘member ~intended that
remark to be taken in its general as well as
legal signification; as he presumed he did,
and that was the case; he (Mr. Groom) could
only - observe that the members  of that
Churech did not subscribe as they ought to
do; if they desired to keep up its dignity and
position. To take the case of Toowoomba
again :—The Bishop brought out one clergy-
man; the Rev. Mr: Ransom—than whom a
better ormore sineereChristiandid not exist—



84 Churek of Ergland Bill. - [ASSEMBLY.] Trade Marks Act Amendment Bill. i

to officiate in that place, and it was positively
true that he was driven away by the prospect
of actual starvation and compelled to'accept
a small curacy of £150 a-year. 1t appeared
very hard, too, that on: two oecasions it had
been found necessary to apply to the Chureh
Bociety in Brisbane for assistance in making
up the sum required for the present clergy-
man’s stipend; on' each of these occasions
the  society had sent’ £20. Those were facts
which hardly comported with the statements
made by the ‘honorable  member: for the
‘Western Downs.  Sucha state of things had
not arisen’ from any fault on'the part of ‘the
clergymen, but ‘from other causes; for in
every caseof Church management Dr. Tufnell,
had always exhibited the stronges' desire to
advance ‘as ‘far as possible the: mterests
of the Church at Toowoomba.: 'Ag to the
case which ‘had been mentioned; in which a
Mr. Tsaacs had bequeathed a sum: of :£200
for the erection of a Church at ' Toowoomba,
there had been no desire evinced on the part
of the Bishop either to hide the fact or to
dispose of' the money for any other purpose.
He denied that the Bill had been widely cir-
culated, or that it expressed the opinions:of
the main body of Church of England mem:
bers; and he affirmed that it was not a Bill
which ought to be assented to by the House
in its present form. If such a precedent
was established; Bills would be introdiced to
regulate the affaivs’of every denomination—
Wesleyans, ' Baptists, and others—and it
miight be earried to such an extreme length
that the Legislature might  even be asked to
infroduce a measure to regulate the affairs of
Mormons, Chinamen; or Bhuddists. Hold-
ing these opinions; he would test the feeling
of the House by moving, as an amendment,
—*That the Bill ‘be read this day: six
months.” ,

WMe. Puen said he did not rise to speak to
the question as a Dissenter, as he did not own
himself to be: one; nor did he wish to be
regarded as a heretic by honorable members
on either side of the House. ' It appeared to
him:that the Church of England had come
and asked the House to legislate for its
government ; and he contended that the Bill
violated the vital principle of the voluntary
.system, which’ swept away all connection
between Parliament and the different orders
of religion.” The House was asked to give
its opinion” as to the" interpretation of ‘the
office 'of ‘& bishop ; to define how he was to
be appointed, his functions and powers; how
the ‘appointment of “archdeacons and other
officers was to be ‘made; with: all ‘'of which
the House had  nothing to ‘do; and he
could only say that, were the church he
was connected with to’ come to the House
with a “similar Bill;" he should oppose it
on' the same grounds.. Ifthis measure had
been brought forward to remove certain dis-
abilities, he should have supported it; but-it
went much further.  Honorable members on

one side of the House affirmed that the
members of the Church approved of the Bill,
while, on the other'side; the statement was
contradicted.:  The -Aftorney-General  said
the Church was “nowhere,” and the honorable
member: for Fortitude Vallay that it was'in
the same state as before. 'Who should decide
when doctors disagreed ? They had heard
mapy recriminations, and he regretted that
anything of the sort should have occurred.
Let the Church manage its own affaivs ; other
churches did ‘not ask the House to legislate
for them: He should oppose any measure
that infringed upon the voluntary system, as
contained 1 the Act-of 1860. If the English
Church ‘wished to have its affairs: better
managed, something ‘better than a skeleton
Bill like :the present would be necessary.
He should oppose  the second reading, as by
assenting to the committal of the measure,
he should be committing himself: to its prin-
ciples.

Mr. R. Crise, who was supported by Mr.
‘Walsh, moved the adjournment of the debate
until Tuesday next: : i

The question was put and passed.

TRADE MARKS ACT AMENDMENT BILL.

The ATroRXEY-GENERAL, in moving the
second reading of ““a:Bill to amend the
Trade Marks Act of 1864, observed that
this measure was brought-before the House,
in' ‘accordance with a despatch from: the
Secretary of State for:the Colonies; setting
forth ‘that the Act that was passed by this
Parliament last- year contained a clause
which was not in the Imperial Act, and
which was caleulated to preclude the enforce-
ment of remedies under the last-mentioned
Act, againgt persons fraudulently using trade
marks: - Considering that the “I'rade Marks
Act'of 1864 had been introduced in pur-
suance of a despatch from the Tmperial
Government, and that a perfect draft of the
measure ‘had ‘been sent out to: be passed
through the Tegislature, “he felt it to be
his' duty to introduce this'Bill, in compliance’
with the desire of the same authority.

Myr. BrooxEes said: He did not rise to
oppose - the Bill," but  this: was the ‘most
striking’ evidence, to him, that the Ministry
were perpetually bringing in Bills which, so
soon-as they became law, required amend-
ment. The fact was; they were drifting into
a state of legislation that-they knew nothing
about'; and, as an outsider, he said that thig
was disgraceful. = Could not something be
done 0 consolidate the statutes of Queens-
land—~to ‘codify them—to bring them into
the smallest possible shape ; so that common
peoplemight understand them ? He objected
to *“tail-pieces ” to Acts of Parliament.

The ATTorRNEY-GENERAL pointed out that
the clause which the Bill: proposed to repeal
had been introduced into the: ' Trade Marks
Act of 1864, by the honorable member who
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~had spoken and those honorable members on
the same side of the House who usually acted
with Lim.

- 'The question was then put 'and passed.

PRIVILEGE OF SPEECH ON MOTION
FOR ADJOURNMENT OF THE HOUSE.

On the order ‘of the day: for the third
reading of the #“ Agricultural Reserves: Act
Amendment Bill 7 being called, .

The SECRETARY ‘TOR LANDS: AND ‘WORKS
moved: that this Bill: be now read a-third
time.

Mr. Dougras said that it was his ‘desire
to re-commit - the Bill- for-the purpose of
inserting -a - clause  which - was  partially
«diseussed “a few: nights ago, and carried
againgt him in.‘committee ;- but, he  sub-
mitted, at the present-late hour it was hardly
advisable to go in ‘for a freshdiscussion
of hig proposition. - Therefore, he hoped ‘the
honorable Secrétary for ‘Lands and Works
would not object to give him'and other ‘hon-
orable - members - another - opportunity : of
expressing their views. before  the . third
reading of the Bill.

The SECRETARY FOR LANDS AND WOERKS :
‘What 1s your motion ?

Mr. Doveras: That this House do tow
adjourn?

Mr. Braxexey : ' Will you accede?

The SecrETARY FOR LianDs axnD Works:
No.  Having moved the'third reading of the
Bill, he could nothelp expressing hiz surprise
that the honorable meniber for:Port Curtis
should have  attempted “to  get  the third
reading postponed; without -having previously
commuricated to him his'object in doing so:
The  course that :honorable member now
proposed to take, was: not: only unusual, but
unprecedented ; the ‘amendment: was - one
which had been moved when the Bill was in
committee; it was fully discussed; and it
wasrejected ; and he (the Secretary for Lands
and Works) believed if the honorable member
discussed it for a month, he would not bring
the House to any other decision than. they
had already pronounced. Tt wastrifling with
legislation—that, after the 'sécond reading
‘had  been  debated; ‘and full - consideration
given to the Bill ‘in committee, an honorable
member should” get up and -ask for the
postponement: of -the third: reading, for a
re-discussion of a matter already decided:

Mr. Douvcras explained that he was: not
~aware he had been ‘guilty of any . dis-
courtesy in'nob communicating “his inten-
tion and: desire to the honorable Secretary
for Liands and Works on' such ~a: simple
matter of detail.  He' was ‘quite “ready
to go on with the debate, but he submitted
that it wasnot seemly; after having consumed
many hours in unprofitable discussion.: -If

~he was to be treated in: this: way by the
honorable member, he would tell him that
it.was unworthy of his position asaMinister.
If it was desired by the Ilouse, he would
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' submit his amendment for full discussion

now 5 but- he thought it was not desirved at

“such a late hour.

Mr. BrAkENEY - contended: for - the un-
doubted right of any honorable: member to
move an amendment: on a Bill -at- any stage
of :1bs. progress. ~

Mr. My1EsS objected to the motion before
the House, as a hardship on country members
who desired ' to see the business of the
country carried on without delay. .~

Mr. R: CrieB objected to the motion; as
unfair: to- honorable members, who; taking a
deep iterest: in-a Bill, atterided at the
second reading and in committee, and who
thereafter might be absent, naturally think-
ing that opposition was at an end.

r. Broox®s 'said his purpose for rising
was’ to proteet the privileges of the House.
in - May's: Practice
which .would 'in" the slightest degree detract
from the power of the Legislature to originate
anew debate on the third reading of the Bill ;
and. should. that power be infringed upon, it
might: be in time to come, a great source of
inconvenience. - He labored wunder. this dis-

‘advantage, that he took up this question at a

moment’s: nofice in' consequence of the
sonewhat remarkable - observations of the
Minister for Lands and Works, that the
course of his-honorable friend (Mr. Douglas)
was “unusual ‘and unprecedented.”’ [The
honorable member for: North Brishane lLere
quoted from May's Parliamentory Practice,
p-455.] He proceeded to address the House
at considerablé length: upon the Bill, and
upon the ‘general’legislation of: this country,
when lie was stopped by

The SeEAKER; who remindedthe honorable
member: that the  motion before the House
was tlhie adjournment of the House.

Mr. BrooxEs said; with the greatest sub-
mission to the Chair, he had yet tolearn that
he conld not; on a .question of adjournment.
speak upon matbers which; on other questions,
would be:irrelevant. :

The Srearsr: I beg the honorable mem-
ber to understand that I did not rule thathe
was out of order; I only reminded him that
the - question = before: the: IHouse 'is  the
adjournment of the House: and T will say
that it-is very unusual that, on a question' of
thiis kind; & long speech is made.: I am
aware that on a'motion for the adjournment
of the House other questions: are: discussed ;
but; whatever the question; honorable mem-=
bers ought to keep as much as possible to it
and, T know thatin the House of Commons,
on many occasions, 1t has been, not ruled out
of order, but it has been hinted what the
question was, and that honorable members
should keep to that question. '

Mr. Warsa supported the motion, arguing
that between: the respective stages of a
measure: before: the House; honorable mem-
bers might change their opinions.

The question was then pub: and affirmed

‘upon-a division.
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: Ayes; 13: S Noes, 1L

Mr. Mackenzie Mr. McLean

2 Lilley 3 -Watbts

5, Douglas 35 'Wienholt

5.~ Brookes s Miles

5 Pugh 5 ~Bell

5, Stephens 5 Pring

5, Bdmondstone s Taylor

;> Forbes 5 Herbert

o Groom 5> Macalister

4. "Dalrymple y». - Coxen :
" Royds " Geinp } Tellrs
55 "Walsh :

55 Blakeney :
No.Tellers marked in list, :

The SepmaxEs. said: The result of . this
division is, that the House now adjourns, and
we must. come. here—that is; I must come
—to-morrow: (Queen’s Birthday), at three
oclock. : :






