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From: Transport and Resources Committee
Subject:  Qld State Government Transport and Resources Committee  ref Double Island
Attachments: _Double Island, QLD State Government Transport and Resources Committee 

(1).pdf; 
DNRME_-_term_lease_over_Double_Island_and_possible_lease_breaches_-_term_lea
se_213191_over_lot_20_on_SP119697 (1)[71].pdf

From: Tony Richards < > 
Date: Tuesday, 5 April 2022 at 4:45 pm 
To:  
Subject: Qld State Government Transport and Resources Committee ref Double Island 

Committee Secretary

Transport & Resources Committee. Parliament House, 
George Street, Brisbane 4000

Subject: Double Island, offshore from Palm 
Cove, QLD
Location - 16º 45’ 07” S    145º 40’ 29” EMany thanks

We are advised that the State Government Transport and Resources Committee is to 
hold an inquiry into the management, control and enforcement of Lease conditions on 
Queensland Islands 

An inquiry to assess issues regarding significant breaches of the long term lease, 
governance and regulation responsibilities, development approvals, public interest 
and rights is regarded by the local population of the Cairns region as being absolutely 
essential. 

The Island is clearly not being operated to the terms of the lease and the breaches 
are serious and are against the public interest. 

Please refer to the attached files as submissions to this 
enquiry

Tony Richards 

Ph - +61 

Tropical Palm Cove 
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Subject: Double Island, offshore from Palm Cove, QLD

Location - 16º 45’ 07” S    145º 40’ 29” E

We are advised that the State Government Transport and Resources Committee is to hold an inquiry into

the management, control and enforcement of Lease conditions on Queensland Islands

An inquiry to assess issues regarding significant breaches of the long term lease, governance and

regulation responsibilities, development approvals, public interest and rights is regarded by the local

population of the Cairns region as being absolutely essential.

The Island is clearly not being operated to the terms of the lease and the breaches are serious and are

against the public interest.

We submit that the Lessee should be either:

· required to perform to all the lease terms and conditions

· to sell their interest in the lease to another party who will perform

· forfeit their lease to the State for resale should they fail to rectify breaches that are

formally notified to them

The best summation of the situation is undoubtedly the submission compiled by The Cairns Regional

Council back In 2020 and directed as below:

13 May 2020

Manager

State Land Asset Management

Department of Natural Resources Mines and Energy

Via email:

Possible breach of term lease 213191 over lot 20 on SP119697, Double Island

The situation has only deteriorated further in the period since May 2020

A copy of this submission is attached and forms the basis of our submission the inquiry

Sincerely,

Tony Richards and Clive Abbott

,
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ENQUIRIES: Sharon Morgan 

PHONE:  
  OUR REF: #6359407 

13 May 2020 

Manager 
State Land Asset Management 
Department of Natural Resources Mines and Energy 
Via email:  

Dear Ms Rolland 

Possible breach of term lease 213191 over lot 20 on SP119697, Double Island 

As you are aware, Fortune Island Holdings Company Limited holds the above term lease which 
expires on 26 November 2099.  The conditions of the term lease state that the leased land is to 
be used for tourism purposes, namely a tourist resort, and the lessee is to: 
 manage the vegetation;
 maintain all improvements in good repair; and
 provide a mooring and amenities for the general public that visit the island.

In 2017 and 2019, in response to public complaints received, site inspections were conducted by 
Council officers who have confirmed: 
 the site is in no condition to provide any sort of facility for tourism and nor is it doing so;
 general and construction waste is accumulating with no methods for storage/disposal in place;
 significant coastal erosion is occurring and dune vegetation uprooted and present;
 vegetation management needs improvement;
 the mooring has deteriorated and cannot be used; and
 there are no working effluent systems on the island to provide any sort of public amenities.

Attached is a copy of the detailed audit of the 2019 inspection outlining the possible breaches of 
the lease conditions. It also contains a copy of the term lease and a copy of the 1998 Development 
Management Plan. 

Council continues to receive complaints from the public on the condition and neglect of the island. 
The matters outlined above were informally brought to the State’s attention in August 2019 and 
given the length of time that has passed, Council is now providing formal notification of the 
potential breaches under the lease conditions, in particular that the use of the land “for tourism 
purposes namely a tourist resort” has been abandoned for some time.  

Council looks forward to hearing from the department what measures will be put in place to 
enforce the lease conditions that are not being complied with.  

Should you have further enquiries or require any additional information, please contact Council’s 
Property Services Team Leader, Sharon Morgan, on the above phone number. 

Yours sincerely 

Kelly Reaston 
General Manager, Planning and Environment 

Enc.- Inspection Audit dated 12 July 2019, copy of the term lease conditions and copy of the 1998 Development 
Management Plan.
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Audit of term lease over Double Island  1 / 36 

Inspection Audit, copy of the term lease conditions and Development Management Plan 
12 July 2019 

Environmental Officer, 

Regulatory Compliance Officer, 

CRC Ref: 71/1/1‐04 #6128266v1 

AUDIT OF TERM LEASE OVER DOUBLE ISLAND ‐ 

FORTUNE ISLAND HOLDING COMPANY LIMITED 
SUBJECT SITE: Double Island lot 20 on SP119697 

INTRODUCTION 

Cairns Regional Council (Council) has undertaken site inspections at Double Island (DI) in 2017 and 2019 as a 

result of enquiries  received  from the general public,  in  relation to suspected breaches of CairnsPlan2016 

Planning  Scheme  and  development  approvals.  Following  the  initial  inspection  in  2017,  Council  issued 

correspondence requiring remediation works relating to unapproved building works and vegetation clearing. 

Compliance with the required actions therein was determined during Council’s 2019 inspection.  

Council  holds  reasonable  belief  that  despite  meeting  the  compliance  requirements  enforced  by  Local 

Government, the current operations at DI are not compliant with the terms and conditions of the term lease 

issued under the Land Act 1994 held by Fortune Island Holding Company Limited (TL213191). A copy of the 

lease conditions is at appendix 1. 

Audit outcomes of DI’s current status pertaining to lease conditions, resulted in Council noting the following 

highlighted (*) areas of concern for review and discussion. Council  is requesting  input and direction from 

DNRME regarding stakeholder obligations and how to proceed. The highlighted areas for discussion are: 

 Land use operations, duty of care and general deterioration.

 Noxious plants and landscaping.

 Waste collection, and disposal of stored waste and construction material.

 Development Management Plan requirements:

o Uncertified accommodation, not to bushfire hazard standard;

o Sediment and erosion control;

o Vegetation management;

o Storage of fuel and chemicals;

o Pest management; and

o Infrastructure services (power).

 Restricted access to facilities, amenities, boardwalk and mooring, and the condition of these.

The following is to be read in conjunction with the term lease conditions at Appendix 1 and Double Island 

Development Management Plan at Appendix 2. 
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CONDITIONS 

A46 

(1)*  The leased land has been occupied by the current live on caretaker for a period of four years, without 

functioning as tourist resort for tourism purposes, in accordance with the town planning approvals 

provided by Council. 

(2)*  Meets criteria for forfeit or cancellation of lease. 

(3) Not applicable to Local Government.

(4) Not applicable to Local Government.

(5)*  The  distribution  of  noxious  plants  extended  during  the  period  from  2017  to  2019.  In  particular, 

Leucaena leucocephala subsp. Leucocephala was confined to the public boardwalk precinct in 2017; 

in 2019, L.  leucocephala subsp. Leucocephala was present throughout the resort facilities precinct 

and  within  the  future  resort  development  precinct.  Sphagneticola  trilobata,  Singapore  Daisy 

distribution  had  extended  from  areas  adjacent  to  access  tracks  into  the  remnant  woodland 

vegetation. Garden escapees/environmental weeds, many planted as  landscaping, were observed 

throughout both natural and developed areas in both 2017 and 2019. The following noxious plants 

were observed during 2019 inspection: 

 Priority weeds of  concern  consist of Lantana camara,  Lantana which  is  scattered  throughout  the

upper  slopes  of  RE:  7.11.49  Woodland  vegetation  and  large  areas  of  Sphagneticola  trilobata,

Singapore Daisy on the lower extent of batters adjacent to access tracks.

 Environmental weeds of concern presenting risk to the natural areas consist of a mature stand of

seeding L. leucocephala subsp. leucocephala within the areas adjacent to the jetty. Juvenile scattered

L. leucocephala subsp. leucocephala adjacent to the resort and access track to the generator shed.

Passiflora  foetida,  Praxelis  clematidea,  Crotalaria  pallida  var.  ovovata,  Sphagneticola  trilobata,

Stachytarpheta cayennensis.
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 Garden  escapees/environmental  weeds  of  concern  present  around  the  resort  facilities  and

establishing adjacent to boundary extent of the natural areas consist of Catharanthus roseus, Delonix

regia, Alocasia macrorizzora, Sansevieria trifasciata, Bryophyllum pinnatum, Tradescantia spathacea,

Epipremnum aureum, Rivina humilis.

Figure 1. Observed noxious plant locations ‐ refer to DM#6125647 for data 

(6)*  Duty of care for the  leased  land was being undertaken by a care taker and supervised by Double 

Island representative for Fortune Holding Company Limited. Council observed that limited resources 

are being invested into island management to ensure duty of care. This is likely due to the lease not 

operating for tourism purposes as a tourist resort. 
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(7) Previous breaches of Planning Scheme leading to enforcement by Local Government:

 2014 – Unauthorised vegetation clearing.

Following the inspection in 2017, Council officers prepared an inspection report on the status of the 

revegetation and weed management surrounding an area cleared adjacent to the generator shed for 

solar panel installation generator shed. This inspection report was provided to Fortune Island Holding 

Company Limited, specifying Council’s required actions in relation to weed and rehabilitation, which 

included routine submission of progress reporting for a 12‐month duration and annual inspection. 

Council requested progress reporting during the subsequent 12‐month period, and during this time 

provided DI with technical specification assistance, as well as pest and weed  industry contacts to 

assist fulfilment of the required actions. The annual inspection was first postponed due to Christmas 

2018  period,  then  due  to  logistical  transport,  mooring  and  weather  event  incidents.  The  2019 

inspection acted as the post 2017 annual  inspection, refer to lease condition 5 for outcome.   The 

cleared area is no longer visible from adjacent vistas due to natural recruitment of native species and 

therefore revegetation is no longer a Council requirement.  

During  the  2017  inspection,  Council  observed  stored  rubbish  and  building materials  adjacent  to 

access  tracks,  native  vegetation  and  facilities.  Removal  and  management  of  this  material  was 

discussed onsite and the requirement to remove and manage the materials prior to annual inspection 

was  included within the site  inspection report. Refer  to  lease condition C318 for non‐compliance 

detail.  

 2015 – Erection of unapproved (solar panel) structure.

Approval has been sought and gained for this structure.

 2015 – Failure to obtain a Building Permit and final certification for pool barrier.

Erection of compliant barriers achieved, remediation of minor non‐compliance observed during

2019 inspection to be enforced by Council.

 2018 – Unauthorised vegetation damage

Council  officers  issued  a  Compliance  Notice  for  the  unauthorised  damage  to  Casuarina

equisetifolia, She‐oaks, surrounding an unauthorised helipad, see Appendix 4.  Council enforced

revegetation of the helipad and for the removal of the exposed obsolete irrigation pipe. During

the enforcement period, Council provided DI with technical specifications to assist fulfilment of

the required actions. Attempted revegetation has not been successful due to the adverse effects

from salt and strong winds during storm tides and weather events.  Irrigation pipe has  largely

been removed from the esplanade precinct, however is stockpiled for future disposal within the

future resort development precinct.

(8) Not applicable to Local Government

(9) As per A46 (7). Council has not been alerted to any further unauthorised clearing of native vegetation

subsequent to the 2014 and 2018 incidents.

(10) Not applicable to Local Government
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A47 

(1) Not applicable to Local Government

(2) Not applicable to Local Government

B40  Not applicable to Local Government 

C146  Not applicable to Local Government 

C260  Not applicable to Local Government 

C262  Not applicable to Local Government 

C318*  No permanent waste and/or refuse collectors/containers for the use of persons occupying the leased 

esplanade precinct were observed during Council  inspections. Arrangement for the collection and 

disposal of stored uncontained waste and/or refuse within the future resort development precinct 

has not been implemented.  

During inspection in 2017, Council observed stored rubbish and building materials adjacent to access 

tracks, facilities and remnant/wetland vegetation. Council’s 2019 inspection revealed accumulation 

of  additional  rubbish  and  building materials  throughout  the  future  resort  development  precinct, 

extending further into mangrove community. Dozens of pallets of besser blocks, piles of hardened 

uncovered  cement,  rusted  machinery/car  body  and  greater  than  100m  of  redundant  sediment 

fencing was observed. Redundant irrigation pipe has become exposed due to beach erosion, much 

of which has been removed from the esplanade precinct and is currently stockpiled within the future 

resort development precinct.  

Inquiry into the economic and regulatory frameworks for Queensland island resorts Submission No. 029

Transport and Resources Committee 10



 

Audit of term lease over Double Island  6 / 36 

Caretaker  stated  that  tourists  regularly  frequent  island  from private  vessel  and kayak/jet‐ski hire 

operations  at  Palm  Cove  and  Elis  Beach.  Council  observed  multiple  tourist  groups  utilising  the 

esplanade  precinct  during  2019  inspection.  Fire  pits  and  rubbish/glass  present within  esplanade 

precinct and future resort development precinct, both placed and washed ashore.  

C322*  Double Island Resort Development Management Plan (DMP) – Document # 12344B, 03/09/1998  

The DMP was prepared in response to the Council’s resolution in context of subsequent discussions 

between officers of DNRM and Council.  However, a full Development Control Plan as required under 

the DMP, has not been prepared by Council in conjunction with Island Holding Company Limited and 

all stakeholders.  A review of the how the DI operations are meeting the obligations specified within 

the DMP Overarching Management Strategies is as follows: 

*Building Design and Siting – Development to date has been generally constructed in accordance

with development approval conditions. The four main unit blocks, containing six rooms each, have

not been subject to building certification due to failure to comply with bushfire hazard regulations.

Building Materials and Colours ‐ Development to date has been generally constructed in accordance 

with development approval conditions. 

Population Density – Single occupant. 

Heritage  Protection  –  Recommendations  provided  within  Cultural  Heritage  Impact  Assessment, 

dated October 2006. 

Stormwater Management – No stormwater drainage concerns to date. 

*Sediment and Erosion Control – A Soil and Water Management Plan is required under the DMP for

development within the future resort development and esplanade precinct. During 2019 inspection,

significant beach erosion, with up to 9 meters of shoreline regression was observed within the south

west esplanade precinct. Multiple mature She‐Oaks and Coconut Palms have been uprooted. There

is  limited  shoreline  vegetation  present  for  stabilisation  and  revegetation  attempts  have  been

unsuccessful due to the site constraints of coastal erosion from weather events.
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Access Pathways – Pathways are generally constructed in accordance with development approval 

conditions. 

*Vegetation Management ‐ Plants which exhibit weed and exotic properties were incorporated into

the landscaping within the resort facilities and public boardwalk precincts, contrary to DMP. These

landscaping species have been observed within natural areas. Council has not been alerted to any

further unauthorised clearing of native vegetation subsequent to 2014 and 2018 incidents.

*Storage of Fuel/Chemicals – During 2019 inspection, Council observed chemicals not being stored

within  secured,  bunded  areas,  contrary  to  DMP.  Bulk  fuel  is  stored  on  DI  for  generators; mains

electric power has not been connected from the mainland, contrary to DMP.

Fire Management – Council did not observe fire emergency plan or essential fire‐fighting equipment 

during 2019 inspection.  
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*Pest Management  –  The  required  weed  eradication  program  is  not  currently  sufficient/active.

Council did not observe any feral animal impacts during 2019 inspection.

Solid Waste Management – A tertiary septic system is in place and Council was advised that its filters 

are maintained by a contractor. The septic system pumps are connected to the currently inoperative 

solar power system and have not been switched to generator power. Council was advised that the 

parts to repair the solar power system, which would enable operation of the septic system have been 

ordered.  

Liquid Waste Management – Council is not aware of an Environmental Protection Act license for the 

operation and maintenance of the sewage treatment plant, as required within DMP.   

Construction Management  – Council  did  not  observe  any  current  construction  in  2017  or  2019. 

Construction waste has not been removed from site following prior development. 

*Infrastructure  and  Servicing  –  Publicly  accessible  reticulated  water  from  the  mainland  was

observed to be in operation as a single tap within the esplanade precinct. A (currently unpowered)

tertiary sewerage system is in place. Power has not been connected from the mainland network, as

per DMP requirement.

Vehicle Limitations – During Council’s 2019 inspection a quad motorbike and trailer were observed. 

Evidence  was  present  of  vehicular  movement  on  a  single  dirt  track  along  the  future  resort 

development precinct. 

Counter‐Disaster ‐ Council is not aware of a disaster plan, as per DMP requirement.  

G42  Not applicable to Local Government. 

*H111  During Council’s 2017 and 2019 inspections, it was observed that the general public are not being

provided with free and unrestricted access to the public boardwalk precinct and to the jetty from the 

beach,  as  required  within  the  lease  conditions.  Neither  are  mooring  facilities  being  provided  in 

accordance with  lease condition L83. Lack of progressive maintenance and weather  impacts have 

resulted in dilapidated, unusable public and resort facilities. 
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H111  Not applicable to Local Government. 

I48  Not applicable to Local Government. 

*L83  During  the  2019  inspection,  Council  observed  signage  positioned  within  the  esplanade  precinct

advising the general public of restricted access to the resort facilities, where amenities are located. 

Due to the current land use not operating for tourism purposes, namely a tourist resort, the facilities 

and their unsigned location within the unused units are not appropriate for general public use.  

L83  As per H111, mooring facilities are unavailable to the general public due to dilapidated condition. 

M41  Noted. 

M312  Not applicable to Local Government. 

U2  Not applicable to Local Government. 

Z94  Council does not consider multiple improvements located on the subject leased area as a result of 

previous development to be maintained in a good and substantial state of repair.  
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Appendix 1 – copy of lease conditions for TL 213191 
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