
 
 
 
 

 
 
22 March 2018 
 
Committee Secretary 
Transport and Public Works Committee 
Parliament House 
George Street 
Brisbane   Qld   4000 
 
By email to: tpwc@parliament.qld.gov.au 
 
Dear Committee Secretary, 
 
Submission to Transport and Public Works Committee re: Heavy Vehicle 
National Law and Other Legislation Amendment Bill 2018   
 
Specifically: Dealing with driving offences which result in death or grievous 
bodily harm 
 
We strongly plead that legislation in Queensland is changed to close the gap that 
exists between the existing offences of Dangerous Driving under S.328A of the 
Criminal Code Act 1899 and Driving Without Due Care under S.83 of the 
Transport Operations (Road Use Management) Act 1999; to align with existing 
legislation in other states around Australia.    
 
We seek the introduction of a third charge of ‘Reckless Driving’ as 
recommended in a number of findings by Central Queensland Coroner, Mr David 
O’Connell. 
 
Driving whilst disqualified is not currently an ‘aggravation’ attached to the 
higher charge of Dangerous Driving.   The ‘Reckless Driving’ charge would come 
between Dangerous Driving and Driving Without Due Care. 
 
An inquest was held in March 2015 into the death of our mother, Audrey Anne 
Dow, after a motor vehicle accident on 31 July 2013 at Mackay. 
 
Coroner O’Connell found that the accident was caused by a disqualified driver, 
who drove across double lines to the wrong side of the road and collided head on 
with our mother’s car.   
 
Coroner O’Connell’s findings included a recommendation to introduce a mid-
range charge.  It would mean that there is a broader range of prosecutorial 
options for the police when charging these types of offenders and be more likely 
to be proven in Court. 
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The disqualified driver who killed our mother should not have been driving, and 
was a multiple repeat offender (4 previous disqualifications).  We feel that the 
current legislation in Queensland and available offences for this type of repeat 
offender are simply inadequate and do not reflect the consequences of his 
actions.   Indeed, he kept offending until he killed someone.  He was subsequently 
caught driving while disqualified again 6 weeks later and went on to receive a 
total fine of $4,000 and a further driving disqualification.    
 
The matter of disqualified drivers, their tendency to re-offend and statistically 
the increased likelihood of more serious injury to be a consequence (than when a 
licensed driver is involved) has been the subject of a number of high level 
research studies in Australia and world-wide.  Findings have shown that 
disqualified drivers: 
 

1. Are likely to re-offend repeatedly 
2. Consider driving a right, not a privilege; 
3. Have much higher injury outcomes (grievous bodily harm) when involved 

in car accidents; and 
4. Are statistically more likely to cause a death. 

 
Counsel Assisting the Coroner, Mr John Aberdeen, and  

, expressed their concerns regarding this gap in 
Queensland legislation. 
 

 
the Coroners Findings of Inquest is attached with 

this submission to help articulate our point.  
 
In the recent past in Queensland there have been a number of similar Coronial 
findings handed down.  Coroner O’Connell’s specific recommendations have not 
been directly acted upon.  While there has recently been work at the edges of the 
current legislation, this does not adequately address the issue. 
 
We have been keen to ensure that no other family would go through what we 
have been through - not only the terrible circumstances in the loss of our Mother  
- but also the gut-wrenching feeling that the justice system let us down and that 
our mother received no justice.    
 
Since our Mothers accident we have become acutely aware of the gaps in 
legislation in Queensland with a number of other families who have also had 
family members killed or injured in similar in road accidents involving 
suspended and/or reckless drivers.  These families no doubt felt similar 
sickening anguish when realising that the person responsible would simply 
receive a nominal fine rather than a custodial sentence. 
 
We think there should also be an avenue to expand the options available to the 
Courts to include imposing suspended mandatory sentences on disqualified 
drivers so that if they are subsequently caught driving while suspended they go 
to jail. 
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As a family we are looking to the Queensland Government to change the 
legislation as recommended by the Coroner.  We feel that a mandatory prison 
sentence would provide families with some justice while forming a deterrent to 
those drivers who are reckless and/or disqualified.  This would safeguard the 
wider Queensland community from the horrors brought about by persons 
driving while disqualified and/or in a reckless way.    
 
Thank you for consideration of our submission. 
 
 
Yours sincerely, 
 
 
Angela Meiklejohn, Tony Dow and Jacquie Garnett 
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