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Central to this definition is the concept of a campaign purpose. Proposed Section 109B (1)
provides that expenditure is incurred for a campaign purpose if the expenditure is incurred
to:

a) Promote or oppose a political party in relation to an election

b) Promote or oppose the election of a candidate; or

c) Otherwise influence voting at an election.

Proposed s 109B(2), provides that, without limiting the previous subsection, expenditure is
deemed to have been incurred for one of these purposes (and is therefore a campaign
purpose) if material produced as a result of the expenditure does any of the following in
relation to an election:
a) Expressly promotes or opposes -
a. Political parties or candidates who advocate, or do not advocate, a
particular policy or issue; or
b. Political parties or candidates who have, or do not have, a particular
position on a policy or issue; or
c. Candidates who express a particular opinion;
b) Expressly or impliedly comments —
a. About a political party, elected member or candidate in the election; or
b. Inrelation to an electoral district;
c) Express a particular position on a policy, issue or opinion —
a. If the position is publicly associated with a political party or candidate; and
b. Whether or not, in expressing the position, the party or candidate is
mentioned.

The Queensland Council for Civil Liberties remains concerned that this definition of electoral
expenditure is too broad. Campaign purpose is defined as including the purpose to influence
voting at an election, which we consider could potentially capture the promotion of any policy
which may be supported by one political party or candidate but opposed by another.

This is specifically envisaged by s 109B(2)(c), where advocacy for a policy that is ‘publicly
associated’ with a political party is deemed to be expenditure for a campaign purpose. On its
face, the notion of a policy being publicly associated with a party is vague. How close must
the nexus between a party and policy be? Would simple endorsement be sufficient? If there
are multiple parties which have endorsed a policy, would that effect the extent to which a
policy is associated with a particular party? What about a particular side of politics?

Furthermore, it is difficult to see how the deeming provisions do not defeat the purpose of
the exception made in s 109A for third parties. By requiring that a campaign purpose be the
dominant purpose of an expenditure by a third party for it to be considered election
expenditure, the legislation appears to be attempting to accommodate the needs of
advocacy and awareness-raising groups. But by deeming expenditure that supports a policy
that happens to be ‘publicly associated’ with a political party as expenditure for a campaign
purpose, the legislation renders the work of advocacy groups almost certain to be classified
as electoral expenditure. This subverts the intended operation of the exception for third
parties and leaves advocacy groups effectively unable to advocate for policies that may
happen to be associated with a political party, without having to become registered and
therefore risk serious criminal penalties for non-compliance.

In our view, defining electoral expenditure in this way goes too far. Expenditure by third
parties should only be considered electoral expenditure if it promotes or opposes (directly or
indirectly) the election of a political party or candidate.











