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CONFIDENTIAL  
 
Dear Sir/Madam, 
 
Submission on the Vegetation Management and Other Legislation Amendment 
Bill 2018 
 
Thank you for the opportunity to make a submission on the Vegetation Management 
and Other Legislation Amendment Bill 2018 (Bill). 
 
Moreton Bay Regional Council (Council) operates in an area of South East 
Queensland that experiences competing pressures of conserving high biodiversity 
values while accommodating development. Council therefore seeks a balanced 
outcome in the Bill.  
 
Council wishes to make the Committee aware that it made a submission to the 
Agriculture and Environment Committee in early 2016 on the Vegetation 
Management (Reinstatement) and Other Legislation Amendment Bill 2016 (2016 
Bill). It is noted that, except for a few issues, the amendments proposed under this 
Bill are basically the same as those identified in the 2016 Bill. It is requested that 
Council’s 2016 submission, a copy of which is attached, be considered by the 
Committee as part of this submission. It is our view, that while those previously 
identified issues still need to be considered, reproducing them in this submission 
would be an unnecessary waste of limited time and resources. 
 
Further to Council's 2016 submission, Council supports the adoption of higher 
penalties for unlawful vegetation clearing.  Where penalties are set too low they can 
be seen as a cost of business where it is cheaper to remove the vegetation and pay 
a fine than to obtain a development approval.  Council requests the Committee 
review the penalties for unlawful vegetation clearing to ensure they are a sufficient 
deterrent to such action. 
 
The remainder of this submission is confined to a matter that Council considers 
should have been included in this amendment package, which is the interaction 
between the Planning Act 2016 and the Vegetation Management Act 1999 (Acts) 
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and local categorising instruments, (such as planning schemes) in relation to the 
regulation of vegetation clearing.   
 
Interaction between the Acts and local categorising 
instruments 
 
The interaction between the Acts and local categorising instruments requires 
clarification.   It is Council’s view that perhaps this clarification has been somewhat 
eroded by the reduction over time of the explanation contained in explanatory notes 
and other supporting materials.   In particular, we note that earlier versions of those 
documents included statements to the effect that planning schemes may regulate 
clearing of vegetation that is not otherwise made assessable by the Integrated 
Planning Act 1997. Those statements do not appear in current versions of those 
documents. 
 
To support the Committee’s consideration,  Council’s interpretation of the Acts is as 
follows: 
 
(1) Section 7(5) of the Vegetation Management Act 1999 states that “…this Act 

does not prevent a local planning instrument under the Planning Act from 
imposing requirements on the clearing of vegetation in its local government 
area.”.  

(2) Schedule 6 of the Planning Regulation 2017 provides a mechanism for 
prohibiting a local planning instrument from regulating a particular form of 
development. Except for Part 3, section 12 that schedule does not reference 
clearing native vegetation. 

(3) Schedule 10, Part 3, section 5 of the Planning Regulation 2017 provides that 
certain clearing of native vegetation is assessable development unless the 
clearing is "exempt clearing work". 

(4) Schedule 21 of the Planning Regulation 2017 lists various forms of clearing 
activities that fall within the scope of “exempt clearing work”.  

(5) “Exempt clearing work” is not a category of development and does not 
attribute “accepted development” status to the clearing activities identified in 
schedule 21. 

(6) Where the Planning Regulation 2017 does not regulate the clearing of native 
vegetation a categorising instrument, (such as planning scheme) may 
categorise the clearing as assessable development. 

 
The suggested way forward 
The scope of the amendments proposed under this Bill needs to be expanded to 
provide indisputable clarity on this integration issue. That clarity could be provided 
by:- 
(1) inserting a note in section 43(4) of the Planning Act 2016 that local 

categorising instrument is not inconsistent with the Planning Regulation 2017 
where the Planning Regulation 2017 does not categorise development as 
prohibited, assessable or accepted development. 

(2) inserting a note in schedule 21 of the Planning Regulation 2017 explaining 
that another categorising instrument such as a planning scheme may make 
the clearing activities listed in that schedule “assessable development”; 

(3) inserting a note in the PMAV provisions of the Vegetation Management Act 
1999 explaining that a local planning instrument under the Planning Act 2016 
may make the clearing of category X vegetation on a PMAV “assessable 
development”; 
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(4) reinforcing in fact sheets and other literature supporting the Vegetation 
Management Act 1999 the ability of a local categorising instrument to trigger 
the need for a development approval for the clearing of native vegetation. 

 
Once again, thank you for the opportunity to make a submission on the Bill and we trust 
that the representations outlined above and in the attached correspondence will receive 
favourable consideration. 
 
For further information, please contact Ms Kate Isles, Manager Development Services on 

 
 
Yours faithfully, 

 
Stewart Pentland 
Director  
Planning and Economic Development 
 
Enc 
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