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Dear C o m m it te e ,

Vegetation Management and Other Legislation Amendment Bill 2018

This subm iss ion  is m ade  to  you  fo l lo w in g  an e x a m in a t io n  by  th e  U rban D e v e lo p m e n t  In s t i tu te  o f  A ustra l ia  
Q ueens land  ( the  Ins t i tu te )  o f  th e  c o n te n ts  o f  th e  V e g e ta t io n  M a n a g e m e n t  and O th e r  Leg is la t ion  
A m e n d m e n t  Bill 2018 ( the  Bill).

The  U rban D e v e lo p m e n t  In s t i tu te  o f  A us tra l ia  ( the  Ins t i tu te )  is a na t iona l  n o t - fo r - p ro f i t  o rgan isa t ion  
rep resen t ing  th e  p ro p e r ty  d e v e lo p m e n t  in d u s try  and th e  Q ueens land  o ff ice  is th e  la rges t o f  th e  s ta te  
bodies. The  ro le  o f  th e  In s t i tu te  i s t o  assist o u r  m e m b e r s to  d e l iv e r jo b s ,  d iverse hous ing  and th r iv in g  
c o m m u n it ie s .

In d e p e n d e n t  e c o n o m ic  m o d e l l in g  c o m m iss io n e d  by th e  In s t i tu te  show s th a t  th e  d e v e lo p m e n t  in d u s try  in 
2016, w as th e  th i rd  la rgest g e n e ra to r  o f  jo b s  in Q ueens land . Research reveals th a t  10 per cen t  o f  
Q ueens landers 'Jobs  are d i re c t ly  l inked  to  p ro p e r ty  d e v e lo p m e n t  and in d ire c t ly  sup p o r ts  a fu r th e r  13 per 
cent. W h e n  bu i ld ing  a p p ro x im a te ly  85 per ce n t  o f  in d u s try  exp e n d itu re  is sp e n t  on local goods  and 
services. Q u r  in d u s try  th e re fo re  is ve ry  im p o r ta n t  t o  th e  e c o n o m y  and leg is la t ive  changes t h a t  u n d e rm in e  
its o p e ra t io n  are a subs tan t ia l  concern  to  ou r  m e m b e rs  and th e  G o ve rn m e n t.

A f te r  a th o r o u g h  rev iew  o f  th e  c o n te n ts  o f  th e  Bill, th e  In s t i tu te  ho lds s ig n i f ica n t  concerns  in regard  t o  th e  
Bill and calls on th e  C o m m it te e  to  a d d re ss th e se  concerns  be fo re  fu r th e r  p rogress o f  th e  Bill. If passed, as 
p roposed  th e  a m e n d m e n ts  m a y  d i re c t ly  a f fe c t  ou r  m e m b e rs '  a b i l i ty  to  p lan, des ign  and de l ive r  
a p p ro p r ia te ,  d iverse and a f fo rd a b le  hous ing  fo r  Q ueenslanders , as w e l l  as im p a c t  on  lend ing  dec is ions 
m ade  by f inanc ia l  in s t i tu t ions .

The  Bill has cr i t ica l d i f fe rences  f r o m  th a t  p resen ted  in 2016 and requ ires th o ro u g h  e x a m in a t io n  and te s t in g  
o f  de ta i ls  w i t h  d e p a r tm e n t  s ta f f ,  a range  o f  spec if ic  p ro jec ts  and aga ins t expe r t  legal in te rp re ta t io n .  The 
p resen t pe r iod  o f  c o n su l ta t io n  is unsa t is fac to ry .  T he  Bill is c o m p le x  and th e  per iod  fo r  subm iss ions  has 
been e x t re m e ly  l im i te d  w h ich  has n o t  enab led  p ro p e r  con s id e ra t io n  o f  th e  Bill no r  its e f fec ts  on an indus try  
w h ic h  m akes  a subs tan t ia l  c o n t r ib u t io n  to  th e  Q ueens land  eco n o m y .

The  fo l lo w in g  subm iss ion  is m ade  on b e h a lf  o f  th e  In s t i tu te 's  m e m b e rs ,  p rov ides  fe e d b a c k  on th e  Bill and 
iden t i f ies  several aspects  w h ic h  are l i k e ly to  im p e d e  th e  a b i l i ty  o f t h e  in d u s t r y to  bu i ld  a f fo rd a b le  and
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d iverse c o m m u n i t ie s  and c o n t in u e  to  be a lead ing  g e n e ra to r  o f  jo b s  and e c o n o m ic  a c t iv i ty  fo r  th e  
S ta te . W e  have id e n t i f ied  a n u m b e r  o f  issues and unce r ta in t ie s  t h a t  shou ld  be addressed.

The  Ins t i tu te 's  concerns  are inc luded  be low :

•  The  Bill shou ld  be sta l led un t i l  a d equa te  c o n su l ta t io n  inc lud ing  assessm ent o f  code changes and 
te s t in g  o f  scenarios is u n d e r ta ke n  and separa te  c o n su l ta t io n  f o r t h e  a d d i t ion a l  m a p p in g  changes 
u n d e r ta ke n

•  The  Bill shou ld  n o t  im p a c t  near u rban  and P o ten t ia l  Future G ro w th  A reas  o f t h e  S ou th -E as t 
Q ueens land  Regional Plan and urban  d e v e lo p m e n t  shou ld  be e x e m p te d  f r o m  local e n v i ro n m e n ta l  
over lays

•  The  Bill shou ld  a m e n d  th e  V e g e ta t io n  M a n a g e m e n t  A c t  sec t ion  i g O  to  c la r i fy  t h a t  e x e m p t  c lear ing  
w o rk  is n o t  an a c t iv i ty  t h a t  is d e e m e d  accep ted  d e v e lo p m e n t  sub jec t t o  th e  code, assessable 
d e v e lo p m e n t  o r  p ro h ib i te d  d e v e lo p m e n t

•  Near T h re a te n e d  p lan ts  and an im a ls  and H igh Va lue  R e g ro w th  shou ld  n o t  requ ire  th e  p rov is ion  o f  
o f fse ts  o r  a f fe c t  d e v e lo p m e n t  in near u rban  areas

•  The  C a te g o ry  C code ( in te r im  per iod )  shou ld  con ta in  p ro v is io n s fo r  c lear ing  fo r  u rban  purposes 
a long  w i th  th e  cu r re n t  necessary in f ras t ruc tu re .  The  se l f -a u d i t in g  process assoc ia ted  w i th  
C a tego ry  C shou ld  also be m a d e  c learer fo r  landho lde rs

•  P roposed changes t o  l im i t  re m a p p in g  to  C a tego ry  X (Part 2, s 7, clauses 7 & 8) o f  la w fu l ly  c leared 
areas w i th in  th e  last 15 years  be re m o ve d  as l ik e l y to  lead to  u n c e r ta in ty  and costs on d is tu rbed  
land to  be used fo r  u rban  purposes

•  P roposed a m e n d m e n ts  t o  th e  W a te r  A c t  2000 re la t ing  t o  R iverine P ro te c t io n  P e rm its  shou ld  be 
changed  to  c lea r ly  e x e m p t  U rban  A reas /U rban  Purposes (P art  5 , s 5 4 ,  clause 5 5  and Part 5 , S 5 5 ) and 
avo id  de lays to  d e v e lo p m e n t

•  F u r the r  app rova ls  reasonab ly  associa ted w i th  ex is t ing  app rova ls  and a pp l ica t ions  shou ld  be 
p e rm i t te d  to  occur.

M o re  specif ic  de ta i l  is p ro v id e d  on th e  fo l lo w in g  pages.

The  Ins t i tu te  is app rec ia t ive  o f t h e  o p p o r tu n i t y  t o  c o m m e n t  on th e  Bills. The  In s t i tu te  does n o t  cons ider 
th is  subm iss ion  as co n f id e n t ia l  and w o u ld  w e lc o m e  th e  o p p o r tu n i t y  t o  discuss th is  m a t te r  fu r th e r ,  o r to  
p rov ide  any  o th e r  assistance d u r in g  th e  co n su l ta t io n  process. If you  have any  ques t ions  re la t ing  t o  th is  
subm iss ion , p lease c o n ta c t  m e  on

Y ours  s incere ly
Urban Development Institute of Australia Queensland

K irs ty  C hessher-B row n 
Chief Executive Qfficer
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Urban Development Institute of Australia Queensland comments on the Vegetation Management 
and Other Legislation Amendment Bill 2018

Consultation

The In s t i tu te  n o t e s t h a t t h i s  su b s ta n t ia l ly  rev ised Bill w as  in t ro d u ce d  in to  P a r l ia m e n t on 8 M arch  2018 and 
t h a t  co n su l ta t io n  is c losed in t w o  w eeks. Th is  is in adequa te  co n su l ta t io n .  The  Bill also en ta i ls  subs tan t ia l  
change  to  d e v e lo p m e n t  codes and th e  c rea t ion  o f t h e  A cce p te d  d e v e lo p m e n t  code - M an a g in g  C a te g o ry  C 
re g ro w th  v e g e ta t io n  d a te d  8 M arch  2018. Insu f f ic ien t  de ta i l  o f t h e  changes re la t ive  to  th e  prev ious  has 
been p rov ided  and in su f f ic ie n t  t im e  g iven t o  assess th e  ne w  codes. It also seem s l ike ly  t h a t  th e  accep ted  
d e v e lo p m e n t  v e g e ta t io n  c lear ing  codes w il l  be rem ade  a f t e r t h e  Bill becom es  law, t o  deal w i th  th e  new  
areas o f  essentia l hab i ta t .

The  In s t i tu te  has been w o rk in g  t o  u n de rs tand  th e  c o m m u n i t y 's  v iews, associa ted w i th  th e  cu rren t  
c o n su l ta t io n  and e n g a g e m e n t  processes, as p a r t  o f t h e  Ins t i tu te 's  Research F o u n d a t io n  and Indus try  
Leaders Research G roup. In 2017 th e  Indus t ry  Leaders Research G roup  o b ta in e d  cr i t ica l ins igh ts  in to  
c o m m u n i t y  co n su l ta t io n  and c o m m u n i t y  v iew s  on d e v e lo p m e n t  and o u r  u rban  e n v i ro n m e n t .  L im ite d  
pub l ic  co n s u l ta t io n  on any  m a t te r  re la ted  t o  urban  d e v e lo p m e n t  is r ig h t ly  v ie w e d  as inadequa te  by th e  
c o m m u n i t y  and crea tes  a pe rce p t io n  t h a t  an o u tc o m e  is a fo re g o n e  conc lus ion . The  c o n su l ta t io n  invo lved 
w i th  th is  Bill is an exam p le  o f  a pub l ic  c o n su l ta t io n  process w h ic h  crea tes scep tic ism  a m o n g s t  all 
s ta ke h o ld e rs  rega rd ing  th e  in te n t  and purpose  o f  co n su l ta t io n .  Future c o n su l ta t io n  processes u n de r taken  
by th e  G o v e rn m e n t  and re la ted  P a r l ia m e n ta ry  C o m m it te e s  shou ld  be c o g n isan t  o f t h e  f in d in g s  o f  th is  
in d e p e n d e n t  research and s e e k to  c rea te  an e n v i ro n m e n t  w h ic h  p rov ides  a d equa te  o p p o r tu n i t y  to  
cons ider th e  e f fe c ts  o f  changes t o  th e  urban  e n v i ro n m e n t .

The  Bill requ ires exp la na t io n  and te s t in g  w i th  th e  re levan t  g o v e rn m e n t  d e p a r tm e n ts .  W i th o u t  adequa te  
c o n su l ta t io n  th is  s ign i f ica n t  change  to  th e  leg is la t ion  can cause d is ru p t io n  and u n c e r ta in ty  w i th in  th e  
in d u s try  and th e  c o m m u n i ty .

The B ill shou ld  be s ta lle d  u n til adequa te  co n su lta tio n  inc lu d in g  assessm ent o f  code changes a n d  te s tin g  o f  
scenarios is undertaken .

Background

The Ins t i tu te 's  d e ve lop e r  m e m b e rs  in Q ueens land  act in accord w i th  re levan t  e n v i ro n m e n ta l  and p lann ing  
leg is la t ion  and in genera l s e e k to  deve lop  in areas such as c i ty  loca t ions  or sites w h ic h  have l im i te d  
eco log ica l  va lue. H ow ever,  th e  loca t ion  o f  ex is t ing  urban areas and th e  special s t ra te g y  o f  g o v e rn m e n t  
reg iona l and local g o v e rn m e n t  p lans d irec ts  t h a t  d e v e lo p m e n t  occurs  in som e areas o f  e n v i ro n m e n ta l  
va lue. These c o n f l ic t in g  ob jec t ives  occur fo r  a range o f  va l id  p lann ing  reasons and a c k n o w le d g in g  th e  
e f fe c t  on na t ive  v e g e ta t io n  represents  o n ly  a re la t ive ly  small p ro p o r t io n  o f t h e  overa l l  sens it ive  v e g e ta t io n .  
In u rban  and near u rban  lo c a t io n s th e  p rov is ions  o f t h e  V e g e ta t io n  M a n a g e m e n t  A c t  shou ld  n o t  usurp 
d e ta i led  landscape p lann ing  t h a t  has been u n d e r ta ke n  fo r  p lann ing  schemes.

The  in d u s try  sees th is  p roposed  leg is la t ion  as a n o th e r  layer o f  c o n s t ra in t  be ing  app l ied , th r o u g h  th e  
d e v e lo p m e n t  process w h ich  fu r th e r  f r a g m e n ts  th e  a b i l i ty  o f  deve lope rs  to  deve lop  w e ll  p lanned  co m p a c t  
u rban  d e v e lo p m e n t .  To  ach ieve th e  des ired  eco log ica l o u tco m e s , i t is th e  Ins t i tu te 's  v ie w  th a t  th e  
g o v e rn m e n t  w o u ld  be b e t te r  p laced in focu s in g  th e i r  e f fo r ts  on  conse rva t ion  a c t iv i ty  a w a y  f r o m  urban 
areas, such as in conso l id a t in g  ve g e ta t io n ,  buy ing  back p ro p e r t ies  t o  fo r m  eco log ica l ly  s ig n i f ica n t

3 I P a 9  e



Vegetation M anagem ent and O ther Legislation Am endm ent Bill 2018 Subm ission No 280

Urban Development Institute of Australia Queensland submission to the State Development, Natural
Resources and Agricultural Industry Development Committee on the Vegetation Management and
Other Legislation Amendment Bill 2018

corr ido rs , w i ld l i fe  reserves ra th e r  th a n  in im p o s in g  th e  re g ro w th  p rov is ions  on d e ve lop in g  w i th in  th e  urban 
fo o tp r in t .

Ramifications for near Urban Areas

The In s t i tu te  is p a r t icu la r ly  conce rned  th a t  th e  p roposed  changes w i l l  have subs tan t ia l  im p a c t  f o r t h e  
S ou th -E as t Q ueens land  R egional Plan area. Th is area p rov ides  a c c o m m o d a t io n  fo r  a round  75 per cen t  o f  
Q ueens land 's  g ro w in g  p o p u la t io n .  H igh Va lue  R e g ro w th  (C a tego ry  C) w i l l  n o w  be m a p p e d  and l im i t  
d e v e lo p m e n t  in close p ro x im i ty  t o  a n u m b e r  o f  urban areas. A lso, essentia l h a b i ta t  fo r  near th re a te n e d  
w i ld l i fe  w i l l  n o w  also be m a p p e d , in a d d i t io n  t o  th e  a lready  m a p p e d  essentia l h a b i ta t  fo r  endange red  
w i ld l i fe  and vu lne rab le  w i ld l i fe .  A n  a d d i t ion a l  232,000 hectares o f  t rees  across Q ueens land  are expec ted  to  
be c o n tro l le d  by th e  re g ro w th  changes a lone.

These changes are unnecessary  fo r  u rban  and near urban areas as s ta te  and local g o v e rn m e n t  de ta i led  
p lann ing  and e n v i ro n m e n t  co n tro ls  a l ready  app ly . The  changes in th e  Bill w i l l  des tab i l ise  th e  urban  land 
m a rk e t  in these  areas. The  resu lt  o f  th is  can be in v e s tm e n t  and ac t ions  to  p rov ide  hom es  be ing  abandoned  
o r  lost and local hous ing  needs n o t  be ing  m e t .  D e v e lo p m e n t  in these  areas w il l  also be sub jec t to  
a d d i t ion a l  o f fs e t t in g  costs w h e n  d e v e lo p m e n t  is p e rm it te d .

The  recen t release o f  a ne w  S ou th -E as t  Q ueens land  R egional Plan, p rov ides  som e ex tens ion  o f t h e  urban 
f o o t p r in t  and iden t i f ies  'P o te n t ia l  Fu ture  G ro w th  Areas '.  The  Bill shou ld  n o t  su b ve r t  th e  d e ta i led  p lann ing  
app roach  p rov ided  by th e  recen t S ta te  p lan w i th  im p a c t  on near u rban  areas t h a t  m a y  la te r  be requ ired  fo r  
u rban  d e v e lo p m e n t .  In p a r t ic u la r th e  S ou th -E as t Q ueens land  Regional Plan des igna tes  som e areas as 
P o ten t ia l  Fu ture  G ro w th  Areas t o  p rov ide  fo r  necessary urban  expans ion . These areas shou ld  n o t  be 
fu r th e r  cons tra ined  by th e  Bil l's p rov is ions.

The B ill sh ou ld  n o t im p a c t n e a r u rban  a n d  P o te n tia l Fu ture  G ro w th  A reas o f th e  S o u th -E a s t Q ueensland  
R egiona l P lan.

Application o fth e  Bill to development

The fo l lo w in g  is ou r  u n d e rs ta n d in g  o f t h e  e f fe c t  o f t h e  Bill on d e v e lo p m e n t  if passed:

•  H igh Va lue  P e g ro w th  and Least Concern  and Q f  Concern  R e m n a n t Regional E cosystem s are n o t  
regu la ted  in U rban  A reas fo r  d e v e lo p m e n t  t h a t  is fo r  U rban  Purposes. E ndangered  Regional 
Ecosys tem s in U rban A reas /U rban  Purposes do h o w e v e r  rem a in  assessable (Part 4 ,  S 47 , clause 4 8 )

•  Rura l/ru ra l res iden t ia l  areas w il l  be sub jec t t o  H igh Va lue  P e g ro w th  re g u la t io n  as w e ll  as c o n t in u e d  
re g u la t io n  o f  Least Concern  and Q f  Concern  R e m n a n t Regional Ecosys tem s unde r  S ta te  Code 16 -  
N a t ive  V e g e ta t io n  C learing and accep ted  d e v e lo p m e n t  v e g e ta t io n  c lea r ing  codes. Th is w o u ld  have 
an im p a c t  on  d e v e lo p m e n t  o f t h e  'u rban  f r in g e '

•  Essential H a b i ta t  assoc ia ted  w i th  R e m n a n t Regional E cosystem s c o n t in u e s  t o  be regu la ted  
how ever .  Essential H a b ita t  n o w  inc ludes N ear T h re a te n e d  w i ld l i fe  (as schedu led  un d e r  th e  N a tu re  
C onse rva t ion  A c t  1992).

•  In n o n -u rba n  areas th e  Q ueens land  E n v iro n m e n ta l  Q f fse ts  Policy  app l ies  as if sec t ion  4.3.6 o f t h e  
p o l icy  p rov ides  fo r  a m u l t ip l ie r  o f  4 fo r  essentia l h a b i ta t  fo r  near th re a te n e d  w i ld l i fe  and Tab le  1 in 
sec tion  4.3.13.2 (s l id ing  scale ru le s fo r  d e te rm in in g  overa l l  pe r  hec ta re  costs) a p p l ie s to  near 
th re a te n e d  w ild l i fe .
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•  The  d ra f t in g  o f  Schedule  10 Part 3 o f t h e  P lann ing  R egu la t ion  2 0 i 7 t o  d e te rm in e  w h e th e r  p roposed  
c lear ing  is p ro h ib i te d ,  e x e m p t ,  accep ted  o r assessable is p o o r  and unclear. D e te rm in in g  th e  
a p p ro p r ia te  c lass if ica t ion  can be c ircu lar, and is re l ian t  upon  u n d e rs ta n d in g  th e  nuances b e tw e e n  a 
range o f  de f in e d  te rm s  spread b e tw e e n  th e  V M A , P lann ing  A c t  and P lann ing  Regu la t ion . 
D e f in i t io n s  inc lude 'accep ted  o p e ra t io n a l  w o rk ' ,  'essentia l m a n a g e m e n t ' ,  'n o n - re fe ra b le  bu i ld ing  
w o rk ' ,  'n o n - re fe ra b le  m a te r ia l  change  o f  use', 'p resc r ibed  c lea r ing ',  ' re le va n t  c lear ing  ac tiv i t ies ',  
' re le v a n t  purpose ',  ' ro u t in e  m a n a g e m e n t '  and ' re le va n t  in f ra s t ru c tu re  a c t iv i t ie s '

•  The  re la t ionsh ip  o f t h e  p ro h ib i te d  d e v e lo p m e n t  and re fe rra l t r ig g e rs  in S chedu le  10 Part 3 is 
co m p le x  and w o u ld  b e n e f i t  f r o m  re d ra f t in g .  For e xam p le , th e  p ro h ib i t io n  o f  a m a te r ia l  change  o f  
use th a t  invo lves p ro h ib i te d  o p e ra t io n a l  w o rk  (o th e r  o p e ra t io n a l  w o rk  ap p roved  un d e r  a 
d e v e lo p m e n t  approva l)  and w o u ld  have t r ig g e re d  a re ferra l,  appears  to  be in te rn a l ly  incons is ten t .  
The  s h i f t  f r o m  a m e r i ts  assessm ent o f  d e v e lo p m e n t  t o  a b la n k e t  p ro h ib i t io n  is n o t  adva n ta g e o u s  to  
th e  o p e ra t io n  o f  a ro b u s t  p lann ing  sys tem  th a t  m e e ts  c o m m u n i t y  expec ta t ions .

Schedule 10 P a rt 3 o f th e  P lann ing  R egu la t ion  shou ld  be re d ra fte d  to  p ro v id e  m ore  c la r ity  a ro u n d  th e  
ca tego risa tion  o f  clearing, re fe rra l triggers. The In s t itu te  w o u ld  be p leased  to  assist th e  G ove rnm en t w ith  such  
d ra ftin g .

The B ill shou ld  am end  the  V ege ta tion  M a n a g e m e n t A c t section  ig Q  to  c la r ify  th a t  exem p t c lea ring  w o rk  is n o t  
an a c tiv ity  th a t  is deem ed accep ted  d e ve lopm en t sub ject to  th e  code, assessable d e ve lopm en t o r  p ro h ib ite d  
deve lopm en t

Relevant Purposes

The Bill seeks t o  revise th e  scope o f  a re levan t pu rpose  (Section  22A), t o  s tre n g th e n  th e  c o n n e c t io n  th a t  
c lear ing  m u s t  be a necessary p a r t  o f  d e v e lo p m e n t  t o  be assessed. Th is app roach  is su p p o r te d  and 
unde rp ins  a logical, sc ien t i f ic  and m e r i ts  based assessm ent o f t h e  im pac ts  o f  d e v e lo p m e n t  on ve g e ta t io n .  
H ow ever,  th e  p roposed  a m e n d m e n t  t o  Section  22A(2B) t o  express ly  exc lude all C a te g o ry  C v e g e ta t io n  
f r o m  th e  scope o f  a re levan t pu rpose  is in p rac t ice  a p ro h ib i t io n  o f  c lea r ing  o f  th is  C a tegory . Th is  d ra f t in g  
is a t odds  w i th  th e  a b i l i ty  t o  u n d e r ta ke  m easured  c lear ing  o f  C a te g o ry  C areas th ro u g h  th e  accep ted  
d e v e lo p m e n t  v e g e ta t io n  c lear ing  codes and th e  e x e m p t  c lear ing  prov is ions. A n  a b i l i ty  fo r  c lear ing  o f  
c a te g o ry  C to  be s o u g h t  and d e te rm in e d  w o u ld  a l lo w  g re a te r  f le x ib i l i t y  in a p ro p o n e n t 's  app roach  to  
c lear ing  and, th ro u g h  th e  re levan t codes, m a y  p rov ide  a b e t te r  e n v i ro n m e n ta l  o u tc o m e  th a n  a d e fa u l t  
re l iance upon  th e  accep ted  d e v e lo p m e n t  o r  e x e m p t  o u tcom es .

W i th in  th e  SEQ Urban  F o o tp r in t  and in areas su rro u n d in g  m a jo r  to w n s  and cities, ex is t ing  rural res iden tia l 
areas are in tra n s i t io n  t o  m o re  in tens ive  res iden t ia l  uses, b u t  are n o t  necessari ly  re f lec ted  y e t  in a p lann ing  
schem e fo r  u rban  purposes. In such areas, c lear ing  does n o t  b e n e f i t  f r o m  th e  'u rban  purposes in urban 
areas ' e x e m p t  c lear ing  p rov is ions. The  p ro p o s i t io n  th a t  any  c lear ing  o f  C a tego ry  C v e g e ta t io n  is n o t  a 
re levan t purpose  is l i k e ly to  p re ve n t  th e  e f fe c t ive  s tru c tu re  p lann ing  o f  these  areas, as th e  accep ted  
d e v e lo p m e n t  v e g e ta t io n  c lear ing  codes do n o t  a l lo w  fo r  a p a t te rn  o f  c lea r ing  to  be assessed on its m er its .

A  case s tudy , in cons ide r ing  a rural res iden t ia l  area fe a tu r in g  a m ix tu re  o f  C a te g o ry  B and Proposed 
C a te g o ry  C ve g e ta t io n  d e te rm in e d  th a t  a subd iv is ion  p roposa l w o u ld  need to  seek t o  c lear th e  C a te g o ry  B 
re m n a n t  ve g e ta t io n ,  in o r d e r to  nav iga te  th e  co m p le x i t ie s  o f t h e  re fe rra l  t r ig g e rs  co n ta in e d  in S chedu le  10 
Part 3 o f t h e  P lann ing  Regu la t ion .
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A  second case s tudy , o f  p roposed  p r iv a te ly  ow n e d  l inear in f ra s t ru c tu re  (ie, n o t  o th e rw is e  e x e m p t)  in a rural 
area m a y  be able to  p roceed  th r o u g h  P roposed C a tego ry  C areas th ro u g h  th e  accep ted  c lear ing  codes, bu t 
rem a ins  unce rta in  as th e  area o f  c lear ing  m a y  exceed th e  th re s h o ld s  in th e  code. These w o rks  w o u ld  
o th e rw is e  be necessary b u i l t  in f ras t ruc tu re ,  and w o u ld  need to  be rea l igned  a t  s ign i f ica n t  expense.

Finally, as d ra f te d  S ec t ion  22A(2B) p reven ts  c lear ing  o f  C a te g o ry  C f r o m  occu rr ing  in s i tua t ions  w h e re  it 
has p rev ious ly  been au tho r ised , fo r  exam p le  th r o u g h  th e  S ta te  D e v e lo p m e n t  A c t  o r  IRA approva ls , o r fo r  
reasons o f  pub l ic  sa fe ty.

S ection  22A  (2B)(a) a n d  (b) sh ou ld  be am ended  to  a p p ly  o n ly  to  (2)(e),(f),(g) and(h).

State Development Assessment Provisions (SDAP) State Code 16

SOAR S ta te  Code 16 w as  am e n d e d  on 9 M arch  2018 (vers ion  2.2). It does n o t  appea r t o  m ake  specif ic  
re fe rence  to  C a tego ry  C (H igh Va lue  R eg row th ) .  H ow ever,  p e r fo rm a n c e  c r i te r ia  re fe rs  t o  ' reg iona l 
ecosys tem s ' (ra th e r  th a n  re m n a n t  reg iona l ecosys tem s o r  h igh  va lue  re g ro w th  reg iona l ecosystem s). Th is 
is con fus ing  b u t  in look ing  in d e f in i t io n s  a p p e a rs to  be a co l lec t ive  te r m  ( re m n a n t  and H igh Va lue  
R eg row th ) .

SD AP code 16 sh ou ld  s im p lify  an d  m ake  m ore  e xp lic it w hen the  te rm  'reg iona l ecosystem s' (ra th e r th a n  
re m n a n t re g io n a l ecosystem s o r  h igh  va lue  re g ro w th  reg iona l ecosystem s) is used.

The revised S ta te  Code 16 m akes  p rov is ions  f o r t h e  re q u i re m e n t  t o  o f fs e t  's ig n i f ica n t  residual im pac ts '  on 
h a b i ta t  o f  Essential H ab ita t .  Given th e  re la t ive ly  large n u m b e r  o f  near th re a te n e d  w i ld l i fe  and range  o f  
h a b i ta t  p re ferences; th is  cou ld  s ig n i f ic a n t ly  a f fe c t  d e v e lo p m e n t  o f t h e  ru ra l/ru ra l  res iden t ia l  f r in g e  th ro u g h  
costs assoc ia ted  w i th  o f fs e t t in g  as w e ll  as d e v e lo p m e n t  p lann ing  cons tra in ts  called up via S ta te  Code 16 
(e.g. re te n t io n  o f  c o n n e c t iv i ty ,  h a b i ta ts  etc). It is fo reseeab le  t h a t  large areas o f t h e  urban  fr in g e  w il l  
u l t im a te ly  be m a p p e d  as Essentia l H a b i ta t  fo r  a near th re a te n e d  species th u s  s ig n i f ica n t ly  reduc ing  lands 
ava i lab le  fo r  de l ive r ing  d iverse and a f fo rd a b le  housing.

The inc lus ion  o f 'n e a r  th re a te n e d ' p la n ts  a n d  an im a ls  in these con tro ls  w il l  re su lt in  w ide  areas o f  landscape  
n e a r u rban  areas be ing  a ffe c te d  an d  requ iring  the  p rov is ion  o f  o ffse ts. 'N ea r th re a te n e d ' shou ld  n o t be 
in co rp o ra te d  in  n e a r u rban  areas, inc lu d in g  w ith in  P o te n tia l Fu ture  G ro w th  Areas, th a t  are th e  sub ject o f  
s ig n if ic a n t deve lopm ent.

S im ila r  t o  above. S ta te  Code 16 calls H igh Va lue  R e g ro w th  in as an o f fs e t  th e m e  w h e re v e r  a re q u i re m e n t  
to  o f fs e t  reg iona l ecosys tem s is p rov ided . Th is is also raised in th e  self-assessable d e v e lo p m e n t  code 
(C a tego ry  C m a n a g e m e n t  code) as an 'exchange  area'. Th is  w i l l  ap p ly  subs tan t ia l  o f f s e t t in g  costs on 
d e v e lo p m e n t  o f  u rban  fr in g e  sites t h a t  have been h is to r ica l ly  d is tu rb e d  (> i5years) .

The S ta te  Code 16 shou ld  be c la rif ie d  rega rd ing  w hen  o ffse ts  are requ ired  f o r  H igh  '\/alue R egrow th  a n d  th e y  
shou ld  n o t be requ ired  f o r  n e a r u rban  areas sub ject to  u rban  deve lopm ent.

Accepted development vegetation clearing Self-assessable code for managing Category C (High Value 
Regrowth) during the Interim Period (Part 2 ,  s 3 7  C 1 3 2 ) .

6 I R a 9 e



Vegetation M anagem ent and O ther Legislation Am endm ent Bill 2018 Subm ission No 280

Urban Development Institute of Australia Queensland submission to the State Development, Natural
Resources and Agricultural Industry Development Committee on the Vegetation Management and
Other Legislation Amendment Bill 2018

The accep tab le  d e v e lo p m e n t  code (self-assessable code) fo r  m a n a g in g  C a te g o ry  C (H igh  Va lue  R eg row th )  
app l ies  du r ing  th e  In te r im  Period (Part 2 , s 37  C 1 3 2 ). T he  C a te g o ry  C code has been u p d a te d  (8 March). The 
C a te g o ry  C code is conce rned  w i th  m a n a g e m e n t  a c t iv i t ie s  associa ted w i th  areas such as pub l ic  sa fe ty, 
w eed  co n tro l ,  necessary in fras t ruc tu re ,  th in n in g ,  e n c ro a ch m e n t .  Th is cou ld  be used by  landow ne rs  in 
ru ra l/ ru ra l  res iden t ia l  areas fo r  land m a n a g e m e n t  h o w e ve r  does n o t  con ta in  prov is ions  fo r  c lea r ing  fo r  
u rban  purposes. A lso  th e  s e l f -a u d i t in g  process assoc ia ted  w i th  C a tego ry  C is an one rous  and unce rta in  
re q u i re m e n t  fo r  landho lders .

The C ategory  C code ( in te rim  pe riod ) shou ld  co n ta in  p ro v is io n s fo r  c lea ring  f o r  u rban  purposes a long  w ith  th e  
cu rre n t necessary in fra s tru c tu re . The se lf-a u d itin g  process associa ted  w ith  C a tegory  C shou ld  also be m ade  
c lea re r f o r  landho lders.

Thinning and Thickened

The a m e n d e d  V e g e ta t io n  M a n a g e m e n t  A c t  w i l l  inc lude new  re q u i re m e n ts  fo r  app l ica t ions  fo r  'm a n a g in g  
th ic k e n e d  v e g e ta t io n '  ( the  ne w  and e x te n d e d  d e f in i t io n  w h ich  covers  ac t iv i t ie s  p rev ious ly  cap tu re d  by th e  
' t h in n in g '  d e f in i t ion ) .  It appears  th e re  are va ry ing  te rm s  used in th e  Bill and re la ted  leg is la t ion  and codes. 
Th is is con fus ing  and l i k e ly to  have u n in te n d e d  consequences and shou ld  be rev iew ed.

R eview  the  use o f  te rm s th in n in g  a n d  th ickened  to  ensure cons is tency a n d  c la r ity  across th e  B ill a n d  re la te d  
le g is la tio n  a n d  codes.

Mapping

The Bill appears  t o  ca rry  l im i ta t io n s  t o  g rounds  fo r  re m a p p in g  o f  a s ite  as C a te g o ry  X or n o n - re m n a n t .  W e  
n o te  ne w  re g u la to ry  v e g e ta t io n  m a p p in g  has been re leased and inc ludes ne w  re m n a n t  ve g e ta t io n  areas, 
and n o t  j u s t  th e  ne w  ca te g o ry  o f ' h i g h  va lue  re g ro w th  ve g e ta t io n ' .  The  tra n s i t io n a l  p rov is ions  ind ica te  th a t  
th e  m aps  m a y  also be re -pub l ished  d u r in g  th e  in te r im  per iod , sugges t ing  th e  m a p p in g  is n o t  ye t  se t in 
s tone . Th is  ex is t ing  and p ro jec ted  change  separa te  f r o m  th e  purposes o f t h e  Bill c rea tes  unnecessary  
in d u s try  and c o m m u n i t y  u n ce r ta in ty ,  is unc lear in e x te n t  and unexp la ined .

M a pp ing  n o t sp e c ifica lly  re la te d  to  th is  B ill shou ld  n o t be changed  a t  th is  stage. S epara te  co n su lta tio n  o f  a n y  
m a pp ing  changes shou ld  be m ade.

The In s t i tu te  no tes  th a t ,  w h e n  p rov ided  w i th  p h o to g ra p h s  and GIS po in ts , m a p p in g  inaccuracies can be 
discussed w i t h  th e  d e p a r tm e n t  and i f  it  is incorrec t , th e  m a p p in g  w il l  be co rrec ted  fee - free .

The In s t itu te  supports  the  a rrangem en ts  th a t  a llo w  f o r  co rrection  o f  ve g e ta tio n  m a pp ing  a n d  recom m ends a 
s im ila r approach be ava ilab le  to  o th e r g o ve rn m e n t m a p p in g  layers.

Matters of State Environmental Significance

The m a p p in g  o f  M a t te rs  o f  S ta te  E n v iro n m e n ta l  S ign if icance (MSES), in part ,  la rge ly  ad o p ts  th e  p a t te rn  o f  
v e g e ta t io n  and assoc ia ted  w a te rcou rses  show n  on th e  V M A  m a p p in g .  In th e  p re p a ra t io n  o r  rev iew  o f  local 
p lann ing  ins tru m e n ts .  Councils are requ ired  t o  re f le c t  S ta te  in terests, such t h a t  b io d ive rs i ty  va lues in 
p lann ing  schem e over lays  c o m m o n ly  are a re -p re se n ta t io n  o f t h e  MSES m a pp ing .

The  In s t i tu te  is conce rned  th a t  as th e  MSES m a p p in g  is l ik e l y to  be revised to  inc lude th e  P roposed 
C a te g o ry  C ve g e ta t io n ,  t h a t  th is  w i l l  f i r s t ly  ex te n d  in to  u rban  areas, and second ly , w i l l  be re f lec ted  by local
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g o v e rn m e n t  in th e  p lann ing  schem e w i t h o u t  co n s id e ra t io n  o f t h e  e n v i ro n m e n ta l  va lues o f  these  areas. 
Such ove r lay  m a p p in g  o f  C a te g o ry  C v e g e ta t io n  in u rban  areas w o u ld  expand  th e  re g u la t io n  o f  v e g e ta t io n  
t h a t  m a y  n o t  c u r re n t ly  be c o n tro l le d .  O ver lays  in p la n n in g  schem es do n o t  a lw ays  inc lude m e chan ism s  fo r  
th e  m a p p in g  to  be cha l lenged  o r  g ro u n d  t r u th e d ,  and cou ld  lead t o  local g o v e rn m e n ts  seek ing  o ffse ts .

It is a key concern  to  th e  in d u s try  t h a t  local g o v e rn m e n t  ove r lays  (M a t te rs  o f  Local E n v iro n m e n t  
S ign i f icance  (M LES)) are p ro l i fe ra t in g  and th is  ad d i t io n a l  m a p p in g  w il l  m o s t  l ike ly  resu lt  in a d d i t ion a l  local 
g o v e rn m e n t  con tro ls .  The  urban  purpose  in an urban  area e x e m p t io n  shou ld  n o t  be u n d e rm in e d  MLES 
local g o v e rn m e n t  overlays.

The urban  purpose in an  urban  area exem p tion  shou ld  also a p p ly  to  loca l g o ve rn m e n t e n v iro n m e n ta l overlays  
a n d  MLES.

Remapping of a site as Category X or non-remnant (Part 2, s 7, clauses 7 & 8)

The Bill appears  t o  ca rry  l im i ta t io n s  t o  g ro u n d s  fo r  re m a p p in g  o f  a s ite  as C a te g o ry  X or n o n - re m n a n t .  
These g rounds  are based on land-use (P art  2, s 7, clauses 7 & 8). For exam p le , if a (n o w  c leared) s ite was 
c leared w i th in  th e  last 15 years  fo r  pu rposes  such as na t ive  fo re s try ,  th in n in g ,  m a n a g e m e n t  o f  
e n c ro a c h m e n t ,  pub l ic  sa fe ty , th e  site w o u ld  n o t  be e l ig ib le  t o  be d e s igna ted  as C a te g o ry  X. Th is change 
m akes  a d e te rm in a t io n  o f  w h e th e r  th e  land can be C a tego ry  X unce rta in .  Th is w o u ld  p a r t icu la r ly  im p a c t  
deve lope rs  in th e  land acqu is it ion  process and a f fe c t  th e  a b i l i t y t o  m e e t  th e  c o m m u n i t y 's  hous ing  and 
d e v e lo p m e n t  needs. It pa r t icu la r ly  w o u ld  also t r ig g e r  o f fs e t  costs it w o u ld  m ake  these  d is tu rb e d  lands 
cos t ly  o r  unv iab le  fo r  d e v e lo p m e n t .  Th is change  w o u ld  also im p a c t  lands c u r re n t ly  o r in th e  fu tu re  be ing  
la w fu l ly  m a n aged  unde r  a ' re le v a n t  c lear ing  a c t iv i ty '  (Part 2, S 3 8 , d e f in i t io n )  p r io r  t o  use fo r  urban 
purposes.

Proposed changes to  l im it  rem app ing  to  C a tego ry  X  (P a rt 2, s 7, clauses j  & 8 )  o f  la w fu lly  c leared areas w ith in  
th e  la s t 1 5  yea rs  be rem oved  as like ly  to  lead  to  u n c e rta in ty  a n d  costs on d is tu rbed  la n d  to  be used f o r  u rban  
purposes.

F u r the r  in regard  t o  th e  change  to  de f ine  re g ro w th  as g re a te r  th a n  15 years  o ld , concern  is expressed as to  
h o w  th a t  is m easured. T h a t  is unless a s ingle da te  is chosen (15 years  ago) and re m a in in g  s ta t ic  it w o u ld  be 
b e t te r  to  c la r i fy  an ann ive rsa ry  fo r  th e  15 years. Th is is cons idered  necessary t o  reduce u n c e r ta in ty  in 
w o rk in g  o u t  i f  th e  s ite has re g ro w th  o r  not.

A  s ing le  a n n ive rsa ry  d a te  be p ro v id e d  to  c la r ify  th e  15 ye a rs  re g ro w th  d e fin ition .

W ater Act 2000 (Part 5, s 54, clause 55 and Part 5, 555)

The p roposed  a m e n d m e n ts  t o  th e  W a te r  A c t  2000 re la t ing  t o  R iverine P ro te c t io n  P e rm its  do  n o t  e x e m p t  
U rban  A reas /U rban  Purposes (P art  5 , s 5 4 ,  clause 5 5  and Part 5, S 5 5 ). In a d d i t io n ,  th e  d e f in i t io n s  o f  
v e g e ta t io n  (Part 5 , s 5 6 ,  clause 5 6 ) ,  w ate rcou rse ,  spring and lake are genera l.  As such, it appears  t h a t  any 
v e g e ta t io n  c lear ing  (n o t  ju s t  re m n a n t  o r  H igh  Va lue  R e g ro w th )  in a w a te rco u rse /sp r in g / la ke  (even h igh ly  
d is tu rb e d  m a n -m a d e  w a te r  fea tu res )  w o u ld  t r ig g e r  re q u i re m e n t  fo r  R iverine P ro te c t io n  P e rm it .  Th is  w o u ld  
resu lt  in a d d i t ion a l  and unnecessary  u n ce r ta in ty ,  t im e  and cost d e la y s fo r  u rban  d e v e lo p m e n t .

Proposed am endm en ts  to  the  W a te r A c t 2000  re la tin g  to  R iverine P ro tec tion  P erm its  shou ld  be changed  to  
c le a rly  e xe m p t U rban A reas /U rban  Purposes (P a rt 5, 5 5 4 ,  clause 55  a n d  P a rt 5, sgg). In  a d d ition , the
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d e fin ition s  o f  vege ta tion  (P a rt 5, 356 , clause 56), w atercourse, sp ring  a n d  lake  are to o  gene ra l to  avo id  
a d d itio n a l a n d  unnecessary u n ce rta in ty , t im e  a n d  cost d e la y s fo r  urban deve lopm ent.

The In s t itu te  fu r th e r  considers a re v ie w  in ge n e ra l shou ld  a p p ly  to  w a te rw a ys  contro ls , th e  In s t itu te  is aw are  o f  
a range  o f  o u tda ted , unnecessarily  con s tr ic tin g  a n d  du p lica tive  con tro ls  on w a te rw a y  m anagem en t. These 
shou ld  be ra tio n a lise d  a n d  s im p lified .

Interim period between 8 March 2018 and the date of assent o fth e  VMOLA Act.

The Bill inc ludes t ra n s i t io n a l  p rov is ions  w h ich  w i l l  be inserted  in to  th e  V e g e ta t io n  M a n a g e m e n t  A c t  1999 
(V M A ) and th e  P lann ing  A c t  2016 (P lann ing  Ac t) .  These are expec ted  t o  p ro te c t  ex is t ing  d e v e lo p m e n t  
app rova ls  t h a t  had e f fe c t  im m e d ia te ly  be fo re  8 M arch 2018 and app l ica t ions  t h a t  w e re  'p ro p e r ly  m a d e '  
be fo re  8 M arch  2018 are to  be d e a l t  w i t h  as i f  th e  changes in tro d u ce d  by th e  Bill do  n o t  apply .

H ow ever,  th e  e x e m p t io n  fo r  ex is t ing  app rova ls  o n ly  app l ies  t o  'd e v e lo p m e n t '  unde r th e  'd e v e lo p m e n t  
app rova l '.  It does n o t  ex tend  to  o th e r  d e v e lo p m e n t  t h a t  m a y  be requ ired  t o  im p le m e n t  an app rova l.  For 
instance, an ex is t ing  app rova l fo r  m a te r ia l  change  o f  use or re c o n f ig u ra t io n  o f  a lo t  is n o t  a f fe c te d ,  b u t  if 
fu r th e r  app rova ls  are requ ired  fo r  o p e ra t io n a l  w o rk  t o  c lear ve g e ta t io n ,  th o se  app rova ls  w i l l  n o t  be covered  
by th e  e x e m p t io n  in th e  t ra n s i t io n a l  prov is ions.

F u rth e r app rova ls  reasonab ly  associa ted  w ith  ex is ting  app rova ls  a n d  app lica tions  shou ld  be p e rm itte d  to  occur 
as i f  th e  changes in tro d u ce d  b y  th e  B ill do n o t app ly ; o r com pensa tion  shou ld  be pa id .

Use of High Value Regrowth as Offsets

The Ins t i tu te  also ho lds conce rns  t h a t  th e  a m e n d m e n ts  t o  th e  V e g e ta t io n  M a n a g e m e n t  A c t  and th e  
re in t ro d u c t io n  o f  h igh va lue re g ro w th  w il l  reduce p ro p o n e n ts '  a b i l i ty  t o  use re g ro w th  areas as a 
p ro p o n e n t -d r iv e n  o ffse t ,  th e re b y  fu r th e r  d i re c t in g  p ro jec ts  t o  th e  f inanc ia l  s e t t le m e n t  d e l ive ry  o p t io n .

The In s t itu te  recom m ends th e  G ove rnm en t exp lore th e  p o te n t ia l f o r  C a tego ry  C areas to  be used as o ffs e t o r  
exchange areas, a u g m en ting  th e  p ro te c tio n  o f  these areas w ith  ac tive  m a n a g e m e n t regimes.

Penalties

The In s t i tu te  n o te s th e  Bill w o u ld  a lm o s t  t re b le  th e  m a x im u m  pena lt ies  cou r ts  cou ld  im pose  fo r  il legal 
c lear ing  t o  m o re  th a n  ha lf -a -m i l l io n -d o l la rs .  It is cons idered  th is  p e n a lty  is excessive fo r  som e 
c ircum stances  fo r  exam p le  in regard  t o  in a d v e r te n t  c lea r ing  o f  d is tu rb e d  ve g e ta t io n .

I t  is recom m ended th e  B ill o r e x p la n a to ry  no tes g ive  gu idance  th a t  som e re g ro w th  o r  o th e r c lea ring  
circum stances m a y  w a rra n t lesser pena lties .
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