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Attention: Glen Elmes-Noosa MP and QId.state Development,
Infrastructure and Industry Committee

Queensland Parliament
Parliament House
Brisbane QLD 4000

Dear Sirs

I would like to offer my submission the current proposal
from Qld. government re. Proposed Changes to State
Planning Legislation (SPOLA).

It does seem unfair that the bill is on its way without much notice to the
public .

Some of the proposed changes already seem unbalanced
in the favour of development applicants disregarding their
ability to finance court cases against resident associations
and community groups.

The QIld. Government website, where we are supposed to

send submissions by tomorrow HAS BEEN DOWN, WHICH
IS VERY AWKWARD AT THIS CRUCIAL MOMENT

Best Regards

David Zuric

No.19
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Submissions to
Parliamentary Committees

A guide to making a submission to a committee of the Queensland Parliament

Parliamentary committees welcome submissions to their inquiries
into bills and other matters. Submissions add to a committee’s
knowledge and understanding of issues relevant to the committee’s
inquiry and may influence a committee’s recommendations to the
Parliament.

Who can make a submission?
Any individual or organisation may make a submission to a
committee.

When can a submission be made?

Parliamentary committees generally invite written submissions

by advertising in the media and writing to organisations with an
interest in a particular inquiry. Details of inquiries are published on a
committee’s website. Committee web subscribers are also notified.

Submissions should be sent to the relevant committee by the
advertised closing date. If you cannot send your submission in
time, contact the committee research director. The committee may
have a set date to complete its work and report to the Legislative
Assembly, and may not be able to consider late submissions

Are submissions public or confidential?

If a committee accepts a submission, it becomes part of the
committee records and is usually placed on the committee’s website
as soon as possible to encourage public consideration. However a
committee may decide that a submission (or part of it) should be
kept confidential. Contact details of individuals (e.g. residential

or e-mail addresses or phone numbers) are removed before
submissions are published.

A committee can decide to keep a submission confidential, but
cannot promise to do so in advance. If you want all or part of your
submission to be kept confidential, you should state this clearly
and explain the reasons in a covering email or letter.

What should be in a submission?
Your submission should set out your views, or those of your
organisation, on one or more issues that the inquiry covers. In the
case of an inquiry into a bill being considered by the Parliament,
this may include the expected impact of the proposed legislation on
you and others and any alternatives or changes to the bill you wish
to recommend. Your submission should include facts and evidence
that your views or recommendations are based on.

What format is required?

There is no required format for submissions. The purpose or the
inquiry or the headings of the bill may be a useful starting point
for the structure of your submission. For submissions on bills, it is
helpful if you state the clause or clauses that your comments relate
to.

Committees prefer written submissions (emailed, posted or faxed)
that:

e are typed (in Word or PDF) or legibly handwritten with
numbered pages

« are clearly structured, concise and accurate

« include evidence to support the opinions or
recommendations in the submission

« are brief and to the point. If a submission needs to be long
(e.g. 10 pages or more) it may assist the committee to include
a brief summary of the main points.

Submissions should include:
« the author’s name and signature
« if the submission is made on behalf of an organisation, the
level of approval (e.g. a local branch, executive committee or
national organisation)
* mailing address (and email if available)
« daytime telephone number.

If you wish to have a say but are unable to make a written
submission, talk to the committee’s staff about other options.
Depending on the inquiry and the time available, committees may
take oral (spoken) submissions.

How do committees deal with submissions?

Submissions are acknowledged by letter or email. After considering

a submission’s relevance and content, a committee will decide
whether to accept it, and whether to publish it. Most submissions are
accepted, and most are authorised for publication in full. Submitters
are advised after a decision is made about publication.

A committee may decide not to accept a submission or not to
publish all or part of it if, for example, the committee considers the
submission:
« is not relevant or does not address the legislation or inquiry
issues
« contains language which is offensive or may be defamatory
« issub judice or otherwise offends the rules of Parliament, or
o isillegible.

Contact Details

Agriculture, Resources and Environment Committee
Ph: 3406 7908

Fax: 3406 7070

Email: arec@parliament.qgld.gov.au

Education and Innovation Committee
Ph: 3406 7363

Fax: 3406 7070

Email: eic@parliament.qld.gov.au

Finance and Administration Committee
Ph: 3406 7576

Fax: 3406 7500

Email: fac@parliament.qld.gov.au

Health and Community Services Committee
Ph: 3406 7688

Fax: 3406 7070

Email: hcsc@parliament.gld.gov.au

Legal Affairs and Community Safety Committee
Ph: 3406 7307

Fax: 3406 7070

Email: lacsc@parliament.qgld.gov.au

Parliamentary Crime and Misconduct Committee
Ph: 3406 7207

Fax: 3210 6011

Email: pcmc@parliament.qld.gov.au

State Development, Infrastructure and Industry Committee
Ph: 3406 7230

Fax: 3406 7500

Email: sdiic@parliament.qld.gov.au

Transport, Housing and Local Government Committee
Ph: 3406 7486

Fax: 3406 7070

Email: thlgc@parliament.qld.gov.au

Can | publish the submission?

After the committee has authorised publication of a submission,
submitters are welcome to include a link from their website to their
submission on the Parliament’s website.

Publication or disclosure of a submission that has not been
authorised by a committee may be in breach of the rules of the
Parliament, and subject to investigation and sanction for contempt
of Parliament.
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  Community Forum SPOLA Bill 

The Queensland Government is embarking on a range of reforms to the planning system.The specific  reforms relating to the development application process and the Planning and Environment Court is the change that has the potential to have the greatest impact on Community Groups.

According to the SPOLA Explanatory notes, there are seven (7) proposals included in the Bill, which can be summarised as follows:- 

1. Reform to state agency concurrence and assessment roles – creation of a single state assessment manager and referral agency; 

2. Removal of master planning and structure planning requirements (ie Chapter 4 of SPA); 

3. Development applications able to be lodged without a resource entitlement from the state; 

4. Ability to accept development application without all mandatory supporting material; 

5. Setting maximum level of assessment for certain operational works applications (and introducing ‘IPA standard provisions’); 

6. P&E Court costs to be generally awarded to successful party; and 

7. Discretion for P&E Court to refer minor disputes and routine procedural applications to the Alternative Dispute Resolution Registrar. 

SPOLA and Submission Forum


Tewantin Council Chambers Pelican St


Wednesday 10th October 5.30pm

To assist with a better understanding of these changes I will be hosting a forum to explain the key changes with particular focus on the changes to the awarding of costs against parties within the P & E Court which may have significant impacts to Community Groups ability to participate within significant local planning matters

Council’s professional staff will be there to guide you through this specific change and assist with key points that may inform your submission to the State Governement.

Please RSVP to Russell.Green@sunshinecoast.qld.gov.au

I hope you will be able to attend this Community Form at Councils Tewantin Chambers Pelican St Tewantin          this Wednesday 10th October at 5.30pm.                            See you there.  
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VIA EMAIL (sdiic@parliament.qld.gov.au)


State Development, Infrastructure and Industry Committee


Queensland Parliament


Parliament House


Brisbane QLD 4000


Dear Sir/Madam,

Sustainable Planning and Other Legislation Amendment Bill 2012 (Qld)


I am writing on behalf of the Sunshine Coast Association of Residents (OSCAR) and the 20 community and residents’ groups it represents to object in the strongest possible terms to changes proposed in the SPOLA Bill in relation to the awarding of costs in the Planning and Environment Court (P&E Court). 


The existing arrangements have each party bearing their own costs except for limited exceptions, such as where the P&E Court can rule that an appeal was “frivolous” or “vexatious”.  Planning decisions often have a direct impact on a whole community who now run the risk of being made personally bankrupt or their community association wound up if, as the Bill proposes, a P&E Court ruling goes against them.

Clearly ordinary Queenslanders will be scared off from taking part in appeals if they run the risk of a crippling P&E Court cost order which would be in the order of $100 000 to $1 million.


The ‘own costs’ rule reflects the obligation on the Court to advance the purposes of the Sustainable Planning Act 2009 (and its predecessors) by “providing opportunities for community involvement in decision making”.


There does not appear to be any valid justification provided for the changes with court data indicating less than 3% of development applications being appealed and over 90% of these being resolved without a full hearing. 


Community groups are always reluctant to enter the complexities and expense of the Court process and do so as a last resort attempt to protect their environment, amenity or lifestyle. 

One of our member groups, The Yandina Creek Progress Association, was a correspondent in a P&E Court appeal against a quarry in a rural residential area. They raised over $80 000 and had their own legal representation and were successful with Council in having the quarry application rejected. They have indicated that if there was the possibility of bearing costs of the other party they would have not proceeded into the legal appeal process.

Similarly, Development Watch was a correspondent to an appeal against a development in Coolum Beach. Council wanted to withdraw however the correspondent put forward a strong case to the Court which had the effect of Council changing their mind and vigorously and successfully defending the matter. Development Watch has stated that they would not have taken that action if there was the possibility of costs being awarded against them.

The change to cost orders will effectively slam the door on any community involvement in Court appeals.

Another impact for the community will be their reluctance to instigate P&E Court action for breach of conditions of development. In some cases non compliance can have direct impacts on their health and amenity, in particular noise, from the improper operation of say a quarry. The community will again be scared off from taking action to protect their rights by the possibility of a costs order. 

OSCAR requests that the State Development Infrastructure and Industry Committee reject the present position of the Bill and require amendments which would continue to allow community involvement in the Court process. 

Yours sincerely






Ian Christesen


President


OSCAR


Organisation Sunshine Coast Association of Residents



PO BOX 873 COOLUM  BEACH QLD 4567



   M: 0414 342134



�HYPERLINK "mailto:president@oscar.org.au"�president@oscar.org.au�



�HYPERLINK "http://www.oscar.org.au"�www.oscar.org.au�











		1

		







rcampi
Typewritten Text
Submission No.19




