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3 August 2012 

The Chair 

State Development, Infrastructure and Industry Committee 

Parliament House 

George Street  

BRISBANE QLD 4000 

 

Dear Mr Malone 

Re: Current inquiry related to Queensland’s land tenure arrangements 

I refer to the public announcement inviting submissions to the State Development, Infrastructure and 

Industry Committee not later than 3 August 2012 that are relevant to its terms of reference on land 

tenure issues. 

The Surveying and Spatial Sciences Institute (SSSI) is an industry association with a membership of 

professional practitioners, equipment and software suppliers, technicians and other persons having 

employment or interest in government and private enterprise wherever knowledge of place and time 

makes a difference to socioeconomic, environmental and cultural outcomes. SSSI operates from a 

central office in Canberra (website at http://www.sssi.org.au/details/region/4/cat/268/sub/270.html) 

and is represented in this State by a Queensland Regional Committee (website at 

http://www.sssi.org.au/details/region/4/cat/268/sub/270.html) 

I am currently the Queensland Chairman of the Land Surveying Commission Executive (LSCE - 

website at http://www.sssi.org.au/details/region/4/cat/268/sub/400.html). LSCE is the peak 

professional body for land surveyors in Queensland and consults routinely with the Queensland 

Government on changes to legislation, regulation and policy.    

SSSI has a kindred organisation called the Spatial Industries Business Association (SIBA) with many 

persons as members of both organisations. SIBA concentrates on the business interests of its members 

(through a website at http://www.spatialbusiness.org/). However, both SSSI and SIBA agree 

substantially on the importance of ecologically sustainable development and the need for economic 

development that can contribute to improved standards of living for Australians. 

Land tenure systems have evolved since ancient times on the basis that any attempt to occupy land 

and to use natural resources must manage the risks of instability from external and internal forces.  

Responses to external risks include military preparedness and an ability to maintain diplomatic and 

mutually beneficial trading relationships with other nations.  Responses to internal risks depend on the 

ability to resolve disputes in ways that are seen as fair and reasonable.  The aphorism that a house – or 

a kingdom - that is ‘divided against itself cannot stand’ dates from antiquity.  

 

The idea that a sovereign power should deliver ‘Law and Justice, in Mercy’ is encapsulated in the 

Coronation Oath of Queen Elizabeth 2.  Similarly, the Constitution of Queensland 2001 at s 69 
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includes a special reference to the ‘waste lands of the Crown’ as part of a more general power for the 

Legislative Assembly to make laws for ‘the peace welfare and good government of the colony’.  

Historically, the term ‘waste lands’ referred to lands where it may be difficult to establish law and 

order. 

 

After federation, the colonies were referred to as States, the Commonwealth assumed control over 

defence and external relationships.  However, the necessity of compromise with other nations on a 

variety of environmental and human rights issues means that people within the single lot of land 

might be governed by private property rules, local government rules, State legislation and 

Commonwealth legislation. Some of the complexity is inherent if some form of order is preferred to a 

chaotic situation that might occur otherwise.  However some regulation is unnecessarily burdensome 

or restrictive and needs to be amended or redesigned completely.  

 
The history of land settlement has often contained elements of idealism, self-sufficiency and notions 

of an ideal form of government. where concepts of ‘closer settlement’, squatting and monopolisation 

of land, ‘unlocking the land’, and ‘living area’ all related to how land could be parcelled, allocated, 

subdivided and transferred.  Surveying history in Queensland is replete with stories about ‘a chronic 

shortage of surveyors’ but we have also experienced chronic underemployment of our resources 

extending over years from time to time. We would like the Committee to be aware of potential 

problems of obtaining people with the necessary ‘ability, knowledge and skills’ if any large scale 

developments are contemplated.  

SSSI has no particular difference of opinion with the comments expressed in the Committee’s 

transcript of proceedings dated 11 July 2012. However, we do have some concern that land tenure 

legislation should not be seen in isolation. In many respects, land tenure institutions are foundational 

and constitutional in character. Surveyors have been inclined to think of freehold, state leasehold and 

mining leaseholds as forms of tenure.  Maps do not appear without considerable effort to integrate the 

work of many people working in different locations and through different generations. 

Insofar as promoting viable agricultural enterprise is concerned, the committee could consider some 

of the inter-relationships between land and the revenues of State and local governments obtained 

through various taxes, rates and levies.  Other issues include: 

 The ability to merge consideration of freehold and state leasehold in forms of planned 

development where principles of the Body Corporate and Community Management Act and 

other possible arrangements may be applied. This would allow local initiatives to develop that 

are tailored to particular local circumstances. 

 The potential for considering water allocations under the Water Act within the planning of 

developments. The principles of water allocation and trading are basically a system of 

corporate governance and have many similarities  with water planning and trading that have 

origins in the National Water Initiative.  

 The existing investments involved in designing the Public Records Act 2002, the Right to 

Information Act 2008 and various Queensland Government Information Standards that are 

regulatory in character are failing to reach their potential. Unless ability, skills and knowledge 

are brought to policy implementation, the merger of information between departments and 

governments, and engagement with non-government entities will remain a matter of intense 

frustration. The quality of development generally depends on the scope and quality of advice 

that can be obtained without undue delay from a variety of information resources. 
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In closing, SSSI is impressed with the use of the Committee system to ask questions and seek the 

advice that can lead to better government. Such a system of community engagement depends on its 

ability to establish credibility with all parties involved. SSSI is willing to participate and bring the best 

of our ability, skills and advice to assist the Committee in its deliberations. As a response to the 

potential of the Committee system, SSSI is currently examining its own procedures to improve the 

understandings of public policy issues within its own membership. Hopefully, and with some practice, 

we will be able to improve our response times and the quality of the advice we are able to give in a 

way that represents SSSI’s diverse membership. 

We have included an Attachment with key points and references that are likely to be pertinent to the 

inquiry. The attachment was limited in its extent by the deadlines required by the Committee if it is to 

function adequately. 

 

 Chair SSSI Qld Land Surveying Commission 
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ATTACHMENT 

This is an attachment to a letter dated 3 August 2012 addressed to the State Development, 

Infrastructure and Industry Committee of the Queensland Parliament. The scope of the information 

is related to an inquiry on land tenures but is limited by the time constraints on the Committee itself 

and thus on the deadlines required for receipt of submissions. 

The attachment contains information that may help place some of the issues into context: 

 Historically - to trace the development of ideas about land tenure; and 

 Functionally - to indicate some of the interrelatedness with other aspects of public policy. 

Major land policy ideas that have influenced rural land use in the area now known as Queensland 

may be broadly summarised as follows: 

 1788 -1831 – land grants were made at the discretion of colonial governors on terms and 

conditions that were to apply. The problems of making land grants before boundary surveys 

became a particular point of criticism of Governor Macquarie’s administration.1 

 1829 -1859 – sales of land according to regulations made in Britain and founded on 

Wakefieldian principles.2 These arrangements contributed to a rise of squatting 

arrangements that were eventually brought under some semblance of control through local 

squatting regulations supervised by land commissioners. 

 1859 -1884 – On separation from NSW, the Queensland Government attained constitutional 

power for self-government that included the appropriation of revenue from sale and leasing 

of Crown lands. 

 1884 -1927 – closer settlement policies aimed at reversing the effects of agglomeration and 

monopolisation of land resources.3   

 1927 to the present – some closer settlement moderated by the ‘living area’ concept to 

avoid mistakes of earlier closer settlement schemes.4 

                                                           

1 
 Stephen H Roberts, History of Australian land settlement: 1788-1820, 2nd edn, first published in 1924, South 

Melbourne VIC: 1968, Part 1 ‘ The period of experiments (1788-1831), pp.1-76. 

A C V Melbourne, Early constitutional development in Australia: New South Wales 1788-1856; Queensland 1859-
1922, first published in 1934 by Oxford University Press, 2nd edn intro and ed by R B Joyce, St Lucia QLD: University 
of Queensland Press, 1963, Part 1, 1788-1823 provides detailed analysis of this early period 

2 
 Roberts, History of Australian land settlement, Part 2 – ‘The period of Wakefield’, pp.77-160,  Part 3 – ‘The 

squatting period (1831-1855)’, pp.161-224. Melbourne traces the problems of land and its revenues through 
various stages of constitutional development. 

3
  Bill Kitson and Judith McKay, Surveying Queensland 1839-1945: a pictorial history, Brisbane QLD: Queensland 

government (Department of Natural Resources and Water; and Queensland Museum), 2006, Chapter 10 – ‘Closer 
settlement’, pp.119-134 

4
  John S Cook, A cybernetic approach to land management issues, PhD thesis, Brisbane QLD: Queensland University 

of Technology, 1994, Chapter 8 – ‘Closer settlement policy and viability in agricultural production’: Chapter 9 – 
‘Rate of return in leasing Crown lands’.  
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Prior to self-government of New South Wales in 1855, the more important constitutional powers 

regarding management of Crown lands resided in the British Parliament. The colonies were in dire 

financial straits before being allowed to use the capital from sales of Crown land as revenue. 

 

 

Information Infrastructure 

The work by Cook (2011) accessible at URL http://eprints.qut.edu.au/40727/ sets out essential 

pieces of information required to establish governance in a variety of situations that grant 

permission to use resources. This is relevant to the issue of land grants or leases by the State. 

 

Comment in relation to skill shortages 

Extract from a working paper in progress:5 

During the 1990s, theorists championed a naïve ‘capture theory’ in proposing that professions used their 

political influence to capture governments and create legislative barriers for those who wished to enter the 

professions. Supposedly, these barriers allowed rent-seeking and monopoly profits through lack of 

competition. However, many professional people are employed directly by government under employment 

contracts, or under contracts involving fee for service.
6
 Skill shortages do not necessarily lead to increased 

benefits or job security for skilled personnel in return for their working more hours under more stressful 

conditions. Governments have powers to create policies and other institutional arrangement that can 

provide long-term stability in the supply of personnel to allow a continuing flow of goods and services. The 

issues can relate to training; accreditation to undertake particular employment; paraprofessional assistance 

within various professions; and the ability to alleviate shortages through targeted immigration.
7
 

 

                                                           

5
  John S Cook, A review of rationale for allocating costs and payments in producing and supplying public sector 

information, Part B of 2 Parts – Chapters 4, 5 and 6 
6  

John S Cook, Debate on statutory control of the surveying profession in Queensland: 1907 to 1975. Unpublished 

working paper, provides examples of government involvement in the surveying profession over several decades of 

land development; but the underlying issues resurface in current debate in education and health services. 

Information accessible online via URL <http://eprints.qut.edu.au/28103/> 
7
  Many of these issues arise in relation to Australia’s health system. 

http://eprints.qut.edu.au/40727/
http://eprints.qut.edu.au/28103/

















