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CHAIRMAN’'S FOREWORD

Former Commissioner Tony Fitzgerald QC pointed out on page 362 of his Report that:

Prostitution, other voluntary sexual behaviour, . . . are presently crimina offences, but the laws
concerning them are not effectively enforced. From aresources point of view, there are arguments
for decriminalisation and regulation of some of these types of conduct.

He went on to say:

This report does not make a final recommendation of decriminalisation of any offences, or on the
other suggestions mentioned above, but sees them for priorities for review by an independent but
accountable body later recommended called the Criminal Justice Commission (CJC).

Police corruption arising out of prostitution and other associated matters was largely
responsible for the Fitzgerald Inquiry. It is therefore essential and indeed fundamental to
the Fitzgerald process of reform for laws to be passed in Queensdand which adequately
deal with the issue of prostitution.

If the legidature fails in passing laws that deal redlistically with the issue of prostitution
then it will be a clear sign to Queensland and indeed the whole of Australia that the
Fitzgerald process of reform has failed and that the whole Fitzgerald exerciseis at risk.

It is therefore important that the issue of prostitution be confronted head-on in an honest,

open and frank way so that the laws that are deterrnined are not only in the best interests
of Queenslanders but they deal as adequately as humanly possible with prostitution and its
related problems.

If we bury our head in the sand on thisissue or we are guilty of playing politics as was
the case in Victoria, then Queendanders can rightly be angry with their legidators in
failing to deal with the issue adequately and properly.

It would be naive for anyone to suggest that there are complete solutions to the
“problems” of prostitution. There are no perfect solutions and there are no easy answers.
Whatever laws are passed there will be problems and there will be controversy and
arguments. It is an issue on which there are a wide range of views in the community.
Thisrange of views wasreflected on the Committee.

The tests to be applied, in terms of recommending the appropriate laws, are the following:

L The laws must deal honestly with the real issues arising out of prostitution and
provide a practical and workable approach.

2. The laws should reflect the mgjority views of the community; and

3. The laws should accept and acknowledge that regardless of whatever approaches
are taken, prostitution will continue to exist. It's simply a case of how best to deal
with it. This means creating an environment where police corruption is minimised
to the extent that is humanly possible and everything is done to safeguard public
health.
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It is disappointing to admit, but there is a lot of hypocrisy and double standards found in
some sections of the community on this issue.

Legidators have to be realistic and courageous enough to accept their responsibility to the
community as a whole and while there are certain sections of the community that hold
strong moral views opposed to prostitution, it isimportant that they use those views to
educate the community in their particular areas against prostitution. The responsibility of
legislators, however, is a higher responsibility in that they have to look at the community
and society asit really isand deal with it redistically.

Legidators cannot pretend that our free society is something that it is not or refuse to
accept it because it does not accord with their religious or even utopian views.

Legislators Who fail to deal with the prostitution issue based on the facts betrav not
only themselves and the people they represent but futur e gener ations.

We have to acknowledge that there are alot of fathers and husbands who regularly use the
services of prostitutes.  If this was not true, the prostitution industry wouldn’'t be the
multimillion dollar industry that it is and therefore there are a lot of innocent partnersin
the community who could be threatened with the AIDS virusif the Parliament ignores the
sensible recommendations put forward by the Criminal Justice Commission.

The Parliamentary Committee has given detailed consideration to the public submissions
and it has made appropriate recommendations as set out in this report. The individual
statements by Committee members deal with additional recommendations.

The Committee has also made specific reference to opposing street soliciting in an
endeavour to make certain that there is no street industry in Queensland as there isin
Sydney or Melbourne.

Prostitution has been a very difficult and emotive issue to deal with and naturally there
will be those who will criticise the Committee’s findings.

This Parliamentary Criminal Justice Committee has been given some of the most difficult
tasks ever given to a Parliamentary Committee and it has sought to carry out its task with
responsibility and integrity and to resist the numerous pressures which exist to come up
with a particular favoured result.

This Legidature will be judged by future generations on how we dealt with the issue of
corruption in post-Fitzgerald Queensland.

No-one who has dealt with this issue has found prostitution a particularly attractive
industry, but nevertheless, we have faced up to our responsibilities as best we possibly
could and in my view, carried out our responsibilities maturely.

The Members of the Committee are all of the opinion that prostitution as an industry is
demeaning to both sex workers and clients. However, the Committee also believes that
the present situation is untenable and it would be irresponsible not to properly address that
situation.

(i)



Like so many areas of human activity there are no easy solutions to prostitution. All we
can do istry and manage and control the circumstances to the best of our abilities.

| want to pay particular tribute to all members of the Parliamentary Committee who have
again been forced into a very difficult set of circumstances and been required to deal with
another very difficult issue.

| also want to thank the Committee’s Research Assistant, Daniel Wright for his work on
the draft and the Research Director, Tony Woodyatt.

The six Committee recommendations in this report were carried unanimously by the
committee.

Peter Beattie MLA
Chairman

12 November 1991

(iii)



SUMMARY OF RECOMMENDATIONS

RECOMMENDATION 1:

The Committee is totally opposed to street soliciting and endorses the
Commission’s recommendation that it be an offence to solicit in a

public place. This offence is to apply to both sex worker and client. .....

RECOMMENDATION 2:

The Committee supports the full use of the law to protect children from
exploitation and therefore endorses the Commission’s recommendation
that:

(1) specific heavy penalties be created in order to stop the
exploitation of children and prevent the involvement of children
in prostitution;

(2) it be an offence for anyone to receive money or other material
benefit knowing that it was derived from an act of child
prostitution; and

(3) it be an offence for a person capable of exercising lawful control
over premises to knowingly alow a child to participate in an act
of prostitution on those premises. . . .......................

RECOMMENDATION 3:

In order to protect disadvantaged groups from exploitation the
Committee recommends that a specific offence be created to protect
intellectually disabled persons from being involved in prostitution.
However, this offence should be clearly defined, stating what level of
disability will satisfy this provison and providing instruction to
officers on how this disability is to be determined. ..................

RECOMMENDATION 4:
The Committee endorses the Commission’s recommendation that it be a
criminal offence to procure a person into prostitution where acts of
coercion, intimidation or fraud are involved. ...............o......
RECOMMENDATION 5:

The Committee endorses the Commission’'s recommendation that a
criminal offence apply to explicit and offensive advertisng.  ...........

@iv)
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RECOMMENDATION 6:

The Committee takes the view that there be no change to the law as it
stands at present with respect to a single sex worker operating from
their own home. That is, that these matters are specifically Town
Planning responsibilities and as such all complaints for the removal of a
single sex worker should be quite correctly handled by the Local
Authority @ a  Present. ..ot 12

The magjority of the Committee did not support the other recommendations of the
Commission. A minority of the Committee did support the Commission’s other
recommendations. These were for varying and different reasons.

Those reasons are set out by individual Committee members in their statements
atached to the Committe€s report. ...oooviiiniiiiiiiiiiiiiiinnennnn 12
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1. INTRODUCTION
1.1 The Committee

The Parliamentary Criminal Justice Committee (the Committee) was established by motion
of the Legidative Assembly of Queensland on 21 March 1990 pursuant to Part IV of the
Criminal Justice Act 1989 (the Act).

The Committee is an al-party Parliamentary Committee comprising four members from
the Labor Party, two members from the National Party, and one member from the Liberal
Party.

Generaly, the Committee has the functions of monitoring and reviewing the functions of
the Criminal Justice Commission (the Commission) (section 4.8(1)(a)) and reporting to the
Legidative Assembly, with such comments as it thinks fit on any matters pertinent to the
Commission, the discharge of the Commission’s functions or the exercise of the powers of
the Commission (section 4.8(1)(b)).

1.2  The Report

A Criminal Justice Commission report entitled Regulating Morality? An Inquiry into
Prostitution in Queensland (the CJC report) was handed to the Speaker of the Legidative
Assembly, The Honourable Jim Fouras MLA and the Chairman of the Committee, Peter
Beattie MLA (the Chairman) by Sir Max Bingham QC, Chairman of the Commission and
was tabled in the Legidative Assembly and ordered to be printed on 2 October 1991. The
Commission’s report reviews the law relating to prostitution in Queensland. The
Commission analyses whether legal intervention is required; and if so, what form such
regulation should take. The Commission’s recommendations as to the appropriate form of
regulation are summarised on pages xi-xiv of its report.

The Commission’s recommendations are made in accordance with its function to initiate
reform of the administration of criminal justice (section 2.14(1)(a)). The accompanying
responsibility of the Commission being to research, generate and report on proposals for
reform of the criminal law (section 2.15(e)).

The specific impetus for the Commission’s investigation into prostitution is provided by
the recommendations of the Report of a Commission of Inquiry Pursuant to Orders in
Council (Fitzgerald Report). At page 377 this report recommended:

2. general review of the criminal law, including laws relating to voluntary sexual osex-
related behaviour, s.p. bookmaking, illegal gambling, and illicit drugs, to determine:

() the extent and nature of the involvement of organised crime in these
activities

(b) the type, availability and costs of law enforcement resources which
would be necessary effectively to police criminal laws against such
activities

(©) the extent (if at al) to which any presently criminal activities should
be legalized or decriminalized.(Report, 1989:377)



Under the Act the Commission has the duty to monitor, review and initiate
implementation of the recommendations relating to the administration of criminal justice
contained in the Report of the Commission of Inquiry (section 2.14(3)). This report goes
to implementing the above recommendation.

The Commission saw the need for areview in the following terms:

Following the Report of the Commission of Inquiry, interest in examining the laws relating to
prostitution was expressed by various individuals and groups. Furthermore, difficulties with the

enforcement of present laws were highlighted by evidence which showed it to be a source of

corruption for police officers. This was confirmed by the subsequent conviction of some former

officers of the Licensing Branch.(Report, 1991:3)

1.3  The Committee’s Review

Following the receipt of the Crimina Justice Commission’s report the Committee
announced that it would call for written submissions from the public commenting on the
Commission’s report. An advertisement was placed in national and Queensland papers on
Saturday 5 October and Sunday 6 October 1991 (and subsequent dates in regional press)
(a copy of this advertisement appears as Appendix A to this report). The Committee
received 142 submissions from the public and concerned organisations. A list of
submissions is provided in Appendix B. These submissions were tabled in the House by
the Committee Chairman on Tuesday 29 October 1991.

The Committee also received from the Commission all submissions received relating to its
own inquiry and some additional research material. The Committee conducted its own
independent research through visits to Melbourne and Sydney. It also discussed or
examined the issue in general terms in Perth and Auckland, New Zealand. In Queensland
the issue was discussed in Townsville, Toowoomba, Cairns, Mt Isa, Rockhampton and
Southport and Broadbeach on the Gold Coast. The people with whom the Committee
specifically consulted on the trips to Sydney and Melbourne are listed inAppendix C.

The Committee met with the Commission on two occasions after the report was tabled in
the House to clarify issues raised by the report. The Commission also extended an open
invitation to the Committee to consult with it at any later stage if any further queries
arose. This was done on numerous occasions.

In this report, the Committee will fulfil its statutory function of reviewing the preparation

of the Commission’s report and assess whether the Commission has complied with its

statutory duties for the preparation of reports. This report will also comment on the merits

of the recommendations contained in the Commission’ s report. Finaly, the Committee will
make recommendations to the Legidative Assembly for the adoption or rejection of the
Commission’s proposed reforms.



2. A REVIEW OF THE PREPARATION OF THE COMMISSION’'S REPORT
21  The Commission’s Duty

The Commission in its reform of the criminal law has two clear specific duties under the
Act. These are:

(a) Wherever practicable, consult with persons or bodies of persons known to it to have
special competence or knowledge in the area of the administration of crimii justice
concerned, and seek submissions from the public; and

(b) in itsreport thereon, shall present afair view of al submissions madeto it onthe
matter in relation to which it is discharging its functions, whether such submissions
and recommendations are supportive of, or contrary to, the Commission's
recommendations on thematter (section 2.14)

The Commission also has a general duty to “act independently, impartialy, fairly and in
the public interest” (section 3.21). The Committee believes this duty applies to dll
divisions of the Commission, but the duty’s application will vary depending on the nature
of the function in which the Commission is engaged. This report was prepared by the
Research and Co-Ordination Division of the Commission.

22  The Commission’s Methodology

The Commission in its Executive Summary sets out the procedures that were used to
gather information on the subject of prostitution. These were:

i) areview of the literature on prostitution in Australia;

i) an examination of current laws and their operation in other jurisdictions in Australia, and in
Canada, the United Kingdom and other countries;

iii) release of an Information and Issues Paper seeking public submissions;

iv) meetings and seminars involving individuals and interested organisations;

v) examination of 117 submissions received from individuals and interest groups;

) asurvey of public attitudes towards prostitution in Queensland and Melbourne;

vii) asurvey of sex workers in Brisbane, Cairns, the Gold Coast and Townsville; and
viii) a workshop involving academics, lawyers, heath professionas, public servants and
researchers.(Report, 199 1 :ix)

A number of these points require further elucidation below before the Committee could
comment on whether the Commission has fulfilled its statutory duties.

A Review of the Literature and Current L aws

The Commission, as described in points (i) and (ii), conducted afairly extensive survey of
the literature on prostitution. The starting point for this survey was the two major reports
on prostitution prepared in Victoriaand New South Wales. Both these reports contain
extensive bibliographies. Further material that related specifically to health issues was
supplied by the Department of Health.

The Issues Paper

On 2 March 1991 the Criminal Justice Commission released an |ssues and Information



Paper: Review of Prostitution-Related Laws in Queensland. The paper covered such
aspects as current laws relating to prostitution and their enforcement; social and
community welfare; drugs and sex workers; health considerations; and philosophical
approaches to prostitution law reform. Furthermore the Paper offered options that could be
considered for law reform and summarised the issues for public submission. This Issues
Paper was based on the research process described above.

The Committee notes that the release of this Paper was advertised widely through
electronic and print media. Advertisements, seeking submissions on thelssues Paper, were
then placed in 26 regional and local papers in Queensland, in the Courier-Mail and in the
Weekend Australian. Also copies of the paper were sent to welfare and community
organisations, health bodies, church and religious groups, women’s organisations and sex
workers. The Committee commends the Commission on this process of wide distribution
not only publicly but directly to specifically affected or concerned parties. The closing
date for submissions listed on the Issues Paper was 5 April 1991. However, the
Commission later extended this date until the end of July. Submissions received after this
date were individually responded to by officers of the Commission.

Point (iv) of the Executive summary listed above states that the Commission consulted
with individuals and interested groups after the release of the Issues Paper. Such
individuals and interest groups included Dr Linda Hancock, Professor Paul Wilson, the
major Churches, the Queendand Department of Health and Self-Health for Queendand
Workersin the Sex Industry (SQWISI). The relationship between these last two bodies
deserves specia mention.

The Minister for Health the Honourable Ken McElligott MLA deserves special recognition
for allowing the Department of Health to contribute widely and freely to the
Commission’s reform process. The Department submitted a valuable and constructive
submission to the Issues Paper and provided assistance to the Commission by providing
the Commission with literature relevant to health matters. The Committee commends this
consultation.

The Committee believes that the relationship established by the Commission with SQWISI
deserves praise as well. Occasionally in the past, those persons or parties directly affected

by governmenta reform have not been consulted. SQWISI though not representing all the
sex workers in Queensland is the only organisation in this state of sex workers. SQWIS|

introduced many of the workers who the Commission surveyed. The Comrnission also
invited SQWISI to have direct input into the research process. The Committee wishes to

commend the Commission for devel oping and maintaining such arelationship which could
only be beneficial for the reform process. However, the Committee believes strongly that

the Commission at al times maintained its independence and impartidity.

Examination of the 117 Submissions Received

Chapter 5 of the Commission’s report summarises in a most succinct and balanced way
the opinions of all persons and organisations that comprised the 117 submissions
forwarded to the Commission. Copies of these submissions were provided to and
considered by the Committee.



The Public Survev

After the release of the Commission’ s report there was criticism from a number of persons
of the public survey that the Commission had conducted through an independent research
company - Reark Research Pty Ltd.

The Committee sought independent advice from the Australian Institute of Criminology
and the NSW Bureau of Crime Statistics and Research on the validity of the public survey
by Reark and the conclusions drawn by the Commission. Opinions were prepared by Mr
John Walker, Senior Criminologist at the Institute who is in charge of the Ingtitute’s
statistical services and MsBronwyn Lind, Deputy Director at the Bureau. The full
responses of Mr Walker and MsLind are provided in Appendix D.

The Committee would like to express its gratitude to John Walker, Senior Criminologist
and to Professor Duncan Chappell, Director of the Australian Institute of Criminology and
MsBronwyn Lind and Dr Don Weatherburn, Director of the Bureau for providing these
opinions for the Committee.

The Workshop

Finaly the Committee acknowledges and approves of the process of conducting a
workshop with persons of specific expertise to crystallise the specific recommendations to
be made by the Commission. People included in this workshop were all the project staff of
the Commission, most of the Commissioners, all Directors of the Divisions except for
Intelligence, from which a delegate was sent, Professor Paul Wilson, Dr Linda Hancock,
Dr Sandra Egger, a representative from the Police Union, a representative from the Police
Service and Dr John Patten from the Queensland Health Department.

2.3 The Committee’'s Comments

The Committee believes that the Criminal Justice Commission has in the preparation of
this report more than adequately fulfilled its statutory duty under section 2.14 and section
3.21 of the Act. All Commission staff involved on this project need to be complimented
for the high level of professionalism that is evidenced in this report. It is a balanced and
considered report, that provides the necessary information for any informed governmental
decision on this matter.

However, though the Committee in general approves of the way the report was prepared it
believes there are a number of minor ways in which it could have been improved upon.
These are:

. a complete summary of all recommendations made by the
Commission should have been attached to the report. This should
occur in future reports published by the Commission;

. in Chapter 10 of the Commission’s report, Conclusion and
Recommendations, it was sometimes unclear whether the
Commission was in fact making a recommendation or ssimply stating
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an “option”. The words: *“the Commission recommends’, should
aways preface a Commission recommendation;

. one recommendation contained in the Executive summary of the
report, relating to the creation of a crimina offence for explicit and
offensive advertisng was not discussed at all in Chapter 10,
Conclusion and Recommendations. Considering the nature of this
recommendation this is an oversight;

. it was recommended by the Commission that the Registration Board
have the power to cancel registration if an “unsuitable” worker is
employed there. Who is to be an “unsuitable” worker is not defined
by the Commission;

. some of the recommendations made by the Commission, the
Committee suggests, could have been elaborated on further. Thisis
especially so with respect to the recommendation concerning
individual sex workers operating from their own home. The way in
which such a person would be subject to local authority control was
not made clear.

The Commission’s report is not a document that claims to be self-executing. Rather it
ams to provide the people of Queensland with information to consider arange of possible
policies in this area and the costs, both economic and social, of their implementation.
Specificaly, the Committee wishes to commend the Commission for its attempts to
involve the general public in the process of reform. Politicians too often claim that they
know what the people want, without any objective basis for this claim. The Commission’s
report provides this objective basis. It is time now for members of the Parliament to
objectively examine the CJC’s report and this Committee’ s report and take the appropriate
legislative action.



3. OVERVIEW OF THE CJC'S RECOMMENDATIONS

The general focus of the Commission’s recommendations can be summarised smply into
three major points:

partial application of the criminal law: to protect children from
exploitation, to stop children from entering or being procured into
prostitution, and also to protect other disadvantaged groups such as
intellectually disabled persons and non-English speaking persons;

establishment of a regulatory framework, through the operation of a
Registration Board, which will vet applicants for a certificate of
registration and establish guidelines for the operation of small
brothels in Queensand, and an Inspectorate to ensure compliance
with the established guidelines and maintenance of the occurrence of
premises within the proposed framework.

. ensuring that atwo-tiered system, one legal the other illegal, will not
operate in Queendland by providing for strict penalties for persons
who choose to try and operate outside the framework guaranteeing
the maximum disincentive for such a practice.

The theme of the recommendations is regulation and control of prostitution in specific
areas and certainty in the law to ensure proper enforcement where necessary. The
recommendations were made in response to a number of primary issues that arise in the
debate on prostitution. The Commission’s executive summary of its recommendations are
contained in Appendix E.



4. ASSESSMENT OF THE CJC'S RECOMMENDATIONS

4.1 Criminal Sanctions

Street Soliciting
The Commission’s recommendation on street soliciting states:

It isrecommended that it still be an offence to solicit in a public place. This provision should
be drafted to state clearly that thisis anoffence for both the sex worker and the client. (Report,
1991:218)

The Committee believesthat street soliciting is unacceptablein Queensland.

Under the Commission’ s recommendations there will be NO KING'SCROSS OR ST
KILDA in Queensland.

Thisview is clearly in line with public opinion, with 83% of people surveyed stating that
street soliciting should be against the law.

Too often in the past, there has been a selective attitude adopted by the police to the
prosecution of such offences. Sex workers have been singled out for the brunt of attention,
while the male client has escaped punishment.

THIS PROVISION WILL APPLY TO THE CLIENT ASWELL AS THE WORKER.
This will be the first time this has occurred in Australia and will be an effective measure

in stamping out any illegal activities and overcoming the problems being experienced in
Victoria.

RECOMMENDATION 1:
The Committeeistotally opposed to street soliciting and endor ses the
Commission’s recommendation that it be an offence to solicit in a
public place. This offence isto apply to both sex worker and client.

Protection of Children

Many of the submissions to the Committee highlighted the protection of children as a
major area of public concern. Many people feel that regulating the prostitution industry
will encourage or provide the opportunity for young people to enter prostitution. The
Commission was also concerned with this aspect of the industry and made a
recommendation that any reform must protect and stop the involvement of minors in the
industry. Many people who made submissions to the Committee had not read or were
unaware of the Commission’s recommendations in this area. It is essential that they are
elucidated and made public knowledge. The system proposed by the Commission is not
one of absolute deregulation. No person_under the age of 18 years would be alowed to be
involved in prostitution.




The Commission made three recommendations with regards to the protection of young
people:

(1 that specific offences be created with heavy penalties in order to discourage persons
from exposing children to or involving children in prostitution;

2) that it be an offence to receive money or other material benefit knowing that it was
derived from an act of child prostitution; and

©) [that it be] an offence to be a person capable of exercising lawful control over
premises in which a child participates in an act of prostitution.(Report, 1991:220)

The Committee believes that these recommendations go a long way to allaying people’s
fears that children will be encouraged or forced into prostitution. The Committee, therefore
endorses these recommendations. This will give greater protection to young people from
exploitation than the law currently provides.

The Committee wishes to note that these recommendations are in no way meant to
criminalise young persons. The Committee believes that these offences should be coupled
with social programs to ensure that young persons are assisted in such situations.

RECOMMENDATION 2:

The Committee supportsthe full use of the law to protect children from
exploitation and therefore endor ses the Commission’s recommendation
that:

(1)  specific heavy penalties be created in order to stop the
exploitation of children and prevent the involvement of children
in prostitution;

(2) it bean offence for anyone to receilve money or other material
benefit knowing that it was derived from an act of child
prostitution; and

(3) it be an offence for a person capable of exercising lawful control
over premises to knowingly allow a child to participate in an act
of prostitution on those premises.

Prostitution Offences | nvolving Disadvantaged Groups

There are many other groups of people who are susceptible to coercion and exploitation in
our society. Society owes a duty to protect such people. However such protection must
never cross over into paternalism. The Commission’s recommendations for protection are:

that offences be created to protect disadvantaged groups such as intellectually impaired persons
and non-English speaking persons from involvement in prostitution. They should prohibit
owners/operators and clients from exploiting the vulnerability of these groups.(Report,
1991:220)




The Committee received a submission from the Queendand Police Service on the
Commission’s report. The Police Service submission raised a concern over the wording of
this recommendation. The Police Service stated:

Progtitution Involving Disadvantaged Groups: The prohibition of disadvantaged groups such as
intellectually impaired person is supported. However, at what level of intellectual impairment
will an offence be committed? How will the investigating officers be able to determine that
level of impairment? Will it be adefence for clients to claim they did not know the person was
intellectually impaired?(Queensland Police Service, 1991:4)

The Committee believes that the Queensland Police Service have raised serious issues in
their submission which need to be addressed therefore the Committee would endorse the
proposed amendments that have been put forward.

RECOMMENDATION 3:

In order to protect disadvantaged groups from exploitation the
Committee recommends that a specific offence be created to protect
intellectually disabled persons from being involved in prostitution.
However, this offence should be clearly defined, stating what level of
disability will satisfy this provison and providing instruction to
officers on how this disability isto be deter mined.

Activities Involving Coercion and/or Intimidation

The Commission makes two recommendations in this area:

It is recommended that it be an offence to procure a person to become a sex worker by
coercion, intimidation or fraud.

It is also recommended that it be an offence to live either wholly or partly on the earnings of a

sex worker, where that sex worker has become involved in prostitution in circumstances of
coercion, fraud or intimidation.(Report, 1991:220)

The Committee supports this view and urges that provisions which are to be criminal
offences in this area be policed with vigour.

RECOMMENDATION 4:
The Committee endor ses the Commission’srecommendation that it bea
criminal offence to procure a person into prostitution where acts of
coercion, intimidation or fraud are involved.

Explicit and Offensive Advertising

The recommendation of the Commission is to create a criminal offence for explicit and
offensive advertising. The Committee supports this view.
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RECOMMENDATION 5:

The Committee endorses the Commission’s recommendation that a
criminal offence apply to explicit and offensive advertising.

The Individual Sex Worker Operating from Home

The Commission recommended that:

With respect to the individua sex worker, the Commission recommends that a self-employed
individual sex worker be permitted to operate from his/her home, subject to Local Authority
planning provisions.(Report, 1991:223)

This recommendation has caused much controversy. This controversy has been one based
on a misunderstanding. This recommendation is not truly a recommendation, but rather a
restatement of the law as it stands at the present time.

THISCJC RECOMMENDATION DOESNOT PROPOSE ANY CHANGESTO
THE PRESENT LAWS REGULATING AN INDIVIDUAL SEX WORKER
OPERATING FROM THEIR OWN HOME.

The Courtsin Queensland have repeatedly denied that a single worker operating from her
or hisown home is contravening the law (R v Thick [ 19071 St R Qd 198; Parker v Jeffrey
[1963] Q.W.N. 32; Ferricks v Guzikowski; ex parte Guzikowski, unreported).

The Committee believes that a recommendation that does not seek to ater the law in this
area is reasonable for the following reasons:

such a law would be impossible to enforce without severely
encroaching on the civil liberties of every citizen in Queensland, that
is, police would need wide powers to enter without notice ANY
home in this State. The Committee believes that the public, if aware
of this fact, would not condone such powers;

. the actions of two consenting adults in a private home should not be
the subject of any legal sanction. The Committee believes that any
such law would be draconian and authoritarian and in conflict with
the basic foundations of the democratic society that we live in. Most
Queenslanders would strongly resist this threat to their privacy.

In stating these reasons for its endorsement of this recommendation it does not mean that
the Committee approves of such activity. This is -often difficult for some people to
understand. Simply because the Committee does not approve of an activity does not
therefore result in a conclusion that such an activity should be prohibited. This process of
reasoning would be naive. A clear distinction must be emphasised here between single
operators and the CJC’s proposal for brothels of 2 to 10 people which would be clearly
prohibited from residential areas.

However, it does not also follow that nothing can be done about such a situation.
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Thisiswhere the CIC’s words “ subject to Loca Authority planning provisions’, apply.

With respect to the activity of prostitution, the Local Authority planning provisions apply
as they would to any other business conducted out of the home without the consent of the
Council. Though some people object to prostitution being considered as a business (like a
panel beater) because they view it as an immora act, this is not the point when
considering whether Local Authority approval should be granted.

Laws that relate to planning provisions in residential areas do not and should not use
moral criteria as a factor for decriminalisation. This is for the second reason listed above.
What consenting adults do in their own home is their own business, unless the activity in
some way infringes in an unacceptable way, such as creating a nuisance on the lives of
their neighbours. The actual sexua act (which is the immoral act for some) cannot in all
reasonableness be seen asinfringing on the life of aneighbour.

The activities incidental to the act of prostitution can. This may be through traffic noise,
clients knocking on wrong doors; late hours of operation etc. If for whatever reason a
person objects to the activities of their neighbours they will be able to complain to the
Council; whether it be for operating a business (which prostitution must be considered in
this circumstance) a continually barking dog, or encroaching trees. The Council can then
use its powers to stop the “public nuisance” and remove a single operator. It is, therefore,
amatter to be properly decided by complaint to loca authorities.

This is the way the law operates at present and the way the Committee believes that it
should operate in the future. The Committee has been informed by a number of people
including the police that many people will never know if the person living next to themis
asingle person operating as a sex worker. For the above reasons the Committee endorses
the Commission’s recommendation.

RECOMMENDATION 6:

The Committee takes the view that there be no change to thelaw asit
stands at present with respect to a single sex worker operating from
their own home. That is, that these matters are specifically Town
Planning responsibilities and as such all complaintsfor theremoval of a
single sex worker should be quite correctly handled by the Local
Authority as at present.

The majority of the Committee did not support the other recommendations of the
Commission. A minority of the Committee did support the Commission’s other
recommendations. These werefor varying and different reasons.

Those reasons are set out by individual Committee members in their statements
attached to the Committee's report.
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Having visited the States that have legalised Prostitution, I am convinced that organised
Prostitution would see an increase in Organised Crime in this State if Queensland
legalised prostitution.

I also fail to be convinced that if Prostitution was legalised, the spread of AIDS and other
S.T.Ds would be controlled by regular health checks. I do concede that female sex
workers do have regular health check now but males do not.

In the case of AIDS it can take up to a couple of months for a positive smear to show.

Although most prostitutes interviewed claimed they practised safe sex by using condoms,
they did not deny that some sex workers were prepared to work without condoms for
extra money.

We were told that in some male brothels in Sydney although condoms were available they
were not always used. There is no doubt that bi-sexual men using these facilities could
be a major factor in the spread of AIDS into the heterosexual community.

I am prepared to support the recommendations of the C.J.C., 1 to 6 (both inclusive) but I
am supporting recommendation 6 with much reluctance.

Whilst I believe that whilst the present Government has decriminalised homosexuality
amongst consulting adults in private, [ cannot see how you could differentiate between the
two sexual acts. However there will be Local Authorities that will not co-operate and do
not want to become involved with removing single operators from their residences in
residential areas. This has happened in Victoria where legalised prostitution is an utter
failure.

I do accept that prostitution is extremely difficult to control and the only hope is to
minimise the effects. I believe by adopting recommendations 1 to 6, we will not have the
problems very evident in the States where prostitution is legal.

[Original Signed]

W.A.M. GUN-N, MLA
Member for Somerset
4 November 1991
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STATEMENT BY MARGARET WOODGATE

As a member of the Parliamentary Criminal Justice Committee, | have read
with interest the Criminal Justice Commission’s report “ Regulating Morality?
An Inquiry Into Progtitution in Queendand.” Since the publication of the
Report, | have attended all meetings - both with the Commission and privately
in Committee - when the Report and the recommendations therein have been
discussed.

Over the past twelve months, in company with members of the Parliamentary
Committee, | have visited the cities of Sydney, Perth and Melbourne for the
explicit reason to evauate and to gauge opinions on just how - in the case of
Victoria and New South Wales - laws on prostitution are working and
impacting on society generally. In Western Australia, prostitution-related
activities are banned but the police in that State have a policy of containment
and control- or as one police officer said to me - “it is tolerated.”

LEGAL BROTHELS VS ILLEGAL BROTHELS

The Victorian experience convinced me that legalisation of prostitution has in
no way contributed to any reduction in numbers of illegal brothels. In_fact,
the reverse is the case. Many reasons were put forward as to why this has

occurred. One reason put to the Committee was that there are illegal brothels
because of the costs involved in applying for planning permission for legal
brothels. It was aso said that certain users of brothels admit to favouring the
“illegality” of prostitution. A common viewpoint expressed was that only the
more attractive females were given work in legal brothels - there was just no
“legal” work for the magjority of prostitutes who then turned either to illegal
brothel work or street soliciting. For whatever reason, the number of illegal

brothels and massage parlours in that State is quite high and continues to grow.



It was pointed out that the escort industry has also grown because of the
legislation in Victoriato introduce the brothels which are expensive to develop.

A paper presented at a Conference “ Sex Industry and Public Policy” conducted
by the Australian Institute of Criminology held in Canberrain May of this year,
confirmed the trend to more illegal brothels since the advent of
decriminalisation of brothelsin that State.  In a paper presented at the
Conference entitled “ Victorian Situation With Legalisation”, it was pointed out
that sex workers including male workers, transsexuals, workers on methadone
programmes, stereotypical drug users, non-competitive workers and old
workers who cannot operate in the legal sector due to house rules must also
operate illegally.  Thisis also true in country areas of Victoria where no legal
brothel has been granted a permit so the women in these areas have no choice
but to, break the law.

Further, it was pointed out that the current move in that State towards the
Illegal sector essentially means that more Victorian sex-workers are working
exactly the way they did pre-legalisation. Itisironic that the partial legalisation
“designed to protect” workers has facilitated its expedient growth.

Of grave concern to all Committee members was information conveyed to the
Committee in Melbourne that legal brothels were suspected of being used for
money laundering.



CORRUPTION
It is mv belief th rruption will n imin with th
riminalisation of brothels in thi

The Melbourne experience has not convinced me that legalisation of brothels
has in any way removed the threat of corruption in that State where amounts of
$60,000 were freely touted as being offered as payment to help obtain a licence
for a lega brothel. The pressure will be on Local Government Authorities to
approve brothels - it could be just shifting the corruption issue to another field.

Taken hand-in-hand with the fact that illegal brothels still continue to flourish in
spite of decriminalisation of prostitution, and that the incidence of illega
brothels is given as a major area of concern as to the likelihood of attendant
police corruption, | totally reject the premise that regulated and registered
brothels will in any way prove effective in removing or minimising police

corruption in this area.

The theory that decriminalising prostitution will somehow rid society of illega
brothels and consequently remove the spectre of police corruption has not been
substantiated by the facts in Victoria



DRUGS

It was readily admitted to the Committee by members of the Victorian Police
and other people spoken to during the Melbourne visit that drug usage was
synonymous with prostitution, both in legalised brothels, amongst street

prostitutes and in illegal massage parlours and brothels.

This was found to be the case in Sydney also.

A doctor working at a King’s Cross Medical Centre offering comprehensive
services to its patients, the majority of whom are either prostitutes and/or drug
users, admitted to the Committee that parlour workers were not free of drugs.
The Doctor advised that she saw approx. 100 brothel workers each week. She
claimed that they often used cocaine and amphetamines to pep themselves up at
work. This type of drug use was often overlooked by the owners of the

brothels because it did not detract from their work performance.

The authorities and medical personnel we spoke with in Sydney and Melbourne
were undecided as to whether some women entered prostitution to support a

drug habit or whether they turned to drugs to somehow "make their job more

bearable."”



Research findings of a study carried out in the School of Sociology at the
University of New South Wales in 1990-91 reveaed the alarming figure that of
the 280 sex workers interviewed, only_16% advised that thev never use drugs

regularly.

As Professor Eileen Byrne pointed out in her submission to the Criminal Justice

Commission :
“ Brothels and prostitution-networks are associated with the illicit drug
industry wherever they exist. The concentration of brothels in certain
areas of large cities, also creates a natural gathering place for those
involved in a wide range of criminal activities. The organised
prostitution network is, in amost al (if not al) countries, part of the
criminal information network. Areas where organised prostitution is

concentrated, have a high incidence of criminal violence.”

She further points out that there is no country in the world for which we have
records, in which organised prostitution has existed without being interwoven
with organised crime on a large scale. It has been argued by some, on little
real evidence, that legalisation would diminish some elements of this. The long
history of those countries with legalised prostitution at different stages in their
history does not support this. Organised crime is not a question only of
corruption of police by way of protection money, which some argue that

legalisation would remove.



HEALTH ASPECTS

It isafallacy to believe that decriminalising prostitution with the accompanying
compulsory health testing of prostitutes would significantly assist in the
prevention of the spread of A.l1.D.S. There is evidence to show that
decriminalisation does not, as such, improve the control of A.l1.D.S. or other
sexually transmitted diseases. Further, on Page 232 of the Commission’s
report, it is stated that

“compulsory health checks of sex workers cannot be relied upon as a

method of preventing the spread of HIV and are of limited benefit . .."

The Commission did not recommend compulsory health checking of prostitutes.
On Page 32 of the Report, the Commission had this to say :-
“ The current approach of Queensland Health to informing sex workers
about A.l.D.S. control and the prevention of HIV transmission, is to
reach them through peer education and to encourage voluntary testing.
Thisisin keeping with the Federal Government’s National HIV/A.I.D.S.

strategy. "

A.l1.D.S. isamatter of concern for the entire community, not just for those
engaged in prostitution. It can be argued that the role of a Registration Board
(if prostitution were to be decriminalised) with its proposed function of health
education would be no more effective than the present system. Whether
prostitution becomes decriminalised or not, there is a need for counselling
servicesin this area.



The Archdiocesan Catholic Social Welfare Commission, in its response to the

Information and Issues Paper on review of prostitution-related lawsin

Queensland in April of this year stated:
"...it seems to be assumed that legislation on prostitution is the answer to
many of the health problems of prostitutes and their clients. While we
believe more appropriate health strategies could be devel oped by the
Director-General of Health, geared to the specia needs of this client
group, decriminalisation Will achieve littleif it leads to the growth of the
numbers of prostitutes as predicted . . ..and nothing for their clients who
will have arange of other relationships.”

Dr. Linda Hancock, a Lecturer at the School of Social Sciences at Deakin
University in Victoria, has pointed out in a paper presented at a Conference
held in Canberra earlier this year (hosted by the Australian Institute of
Criminology) that
" ....Prevention of AIDSand STD’s.....
This has become a mgjor focus of attention in recent times. The need for
an education program on safe sex for sex industry workers, led in the late
1980’ s to government funding of the Prostitute’s Collective. Because sex
work is their livelihood and because they realise the threat of AIDS, sex
workers show an exemplary record in terms of AIDS prevention. In
view of the difficulty of reaching clients through an educational program,
since clients are anonymous and come from every strata of society, sex
workers play a major role in educating clients about safe sex.
In view of this record, it would be hard to justify further regulation of
sex workers under the pretext of AIDS prevention.”




MALE BROTHELS

It is understood that the recommendation of the Commission to allow regulation
of brothels (2 to 10 workers) would allow male as well as female brothels to
operate within the law. Male brothels operate in both Sydney and Melbourne.
In fact, one quite large Municipal Council in Melbourne indicated its concern
with the proliferation of gay prostitution. Within that municipality there is one
gay brothel, two gay hotels with restaurants and one gay bathhouse of which
the Council is aware. Whilst wholeheartedly supporting this Government’s
recent homosexual law reform - decriminalisation of sexual relations between
consenting adultsin private- | would find it difficult to accept the situation
where the Government supported the concept of male brothels. Thereisavast
difference between the decriminalising of homosexual relations between
consenting adults in private and the establishment of a public male brothel with
a semi-Government Registration Board overseeing its operations. | realise that
thisis a very emotive issue, with overtones of equal opportunity, sex
discrimination etc., but nevertheless, it is an issue about which | feel quite
strongly.




MORALITY - PRIVATE & PUBLIC

In the submissions - over 140 - received by the Parliamentary Committee since
the publication of the Commission’s Report, much has been written about the
moral perspective. As well, we have been subject to an avalanche of media
speculation about the issue of progtitution. Hardly a day has passed when we
have not heard on radio talk-back, or read in the daily press, some new twist in
the prostitution debate, particularly in the area of public morality. What is
evident is that people have strong feelings one way or another about just what

constitutes morality and what right - if any - Governments have to legisate on

moral issues.

It seems evident to me that one message coming through is that a majority of
people believe that morality is not aways a private matter.

In a submission to the Criminal Justice Commission earlier this year, the
Anglican Archbishop of Brisbane, the Most Reverend Peter Hollingworth said:

“It is one thing to decriminalise prostitution but to go the extra step and
positively affirm it by the use of licensing laws raises serious moral

guestions.

It would be the view of most Christians that prostitution is and always
has been an inevitable part of the social fabric but that moves to
regularise it by making brothels part of the mainstream of community and

business life has undesirable moral consequences. "
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Concern was expressed in many submissions that legalising prostitution would
appear to “make it right”. Many people were concerned that decriminalisation
of prostitution would be seen as condoning the practice, making it “just another
respectable occupation”. Numerous people objected to the term “ sex worker”
claiming that this term somehow legitimised what they considered was not an
honest or legitimate occupation.

The Catholic Education Office at Aitkenvale had this to say about public and
private morality.

“ There are issues of private morality on which we neither can nor should
legislate e.g., personal integrity, active commitment to social
responsibility, high ethical principlesin business.

In the public areain every society and culture, tribal and industrialised,
there is need to agree upon and to publicly define four standards of public
and social morality without which both society and individuals will

suffer. The prostitution debate must be argued against these four
standards.

(@ Immoralitv_at the criminal level.

The definition of acts as criminal has two bases:

i) the community belief that the practice is fundamentally
morally wrong

i) the community belief that it should be protected from such
acts by serious penalties and sanctions under a Criminal
code. In Australia such acts as murder, violence against
others, rape, trafficking in drugs, theft, fraud and organised
crime are designated as crimes with criminal penalties.
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(b) Immorali the illegal but not criminal level.
Australian society still believes that such acts as cruelty to animals,
unfair treatment of others etc. is unacceptable to community
standards and sufficiently serious to warrant legal but not criminal
penalties.

(¢  Anti-soci viour which is not n i hav

' | base. but which is <ill illegal

For practicality or reasonableness some behaviour is seen as anti-
social and in need of regulation of some kind. For example, it is
illegal to drive on the wrong side of the road, to exceed the speed
limit, to cause pollution. The behaviour carries acommunity
stigma of unacceptability as well as sanctions and penalties. Only
some would regard such behaviour asimmoral.

(d) Behaviour regarded as undesirable or not particularly moral,
n which n mmunity sanction is (or could be) pl :

A casual regard for truth, “playing the system” “getting away with
whatever you can”. Thereis community pressure implicitly to
regard them as unprincipled, but no legal penalty is applied.

The proposal of the Criminal Justice Commission moves organised prostitution
from the first to the fourth category.
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CONCLUSI ON

The Chairman of the Parliamentary Committee, Mr. Peter Beattie, has stated
that whether we like it or not, peopl€' s sons, husbands, fathers, uncles etc. are
regular users of prostitutes and it is no good burying our heads in the sand.

We must recognise that there is a problem. Something must be done.

| agree.

However, | would add that females who work in the prostitution trade, are
somebody’ s daughters, mothers, sisters, aunts etc.  Something has to and must
be done to prevent these people becoming involved in prostitution.

The six recommendations unanimously agreed to by the Committee are positive
steps towards preventing the exploitation of those who are disadvantaged and
vulnerable, especialy young people- in some cases children - the unemployed
and the homeless.

| wholeheartedly concur with the suggestion made to the Committee that
programs must be extended involving social support, education, employment
Initiatives and other social policies which can engage the Government,
community and the Churches in a common effort to prevent our young people
seeking a“solution” in prostitution.
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Summing up, I reject the recommendation of the Criminal Justice Commission
that there be permitted a category of sex workers viz.,

" an organisation involving no more than 10 people regardless of
whether it operates as a brothel, escort agency, co-operative or any
other form of organisation which offers sexual services

for the following reasons:-
an expected increase in the number of illegal brothels should
decriminalisation occur;
it has not been proven that corruption has been eliminated where
decriminalisation has occurred;
the possible connection between prostitution, drug usage and
organised crime;
the health aspect: As has been pointed out in the Commission’s
report, the prevalence of HIV among female sex workers in
Australia has been found to be very low. There is a misconception
amongst members of the public that decriminalising prostitution
will somehow reduce the spread of A.L.D.S.
The prevention and control of A.I.D.S. is a matter for the entire
population, not just for those engaged in prostitution.
the prospect that decriminalisation could allow all-male brothels

to become established.

[Original Signed]

MARGARET WOODGATE

Member for Pine Rivers.
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Pages 192 and 193 of the Report of a Commission of Inquiry
Pursuant to orders in council otherwise known as the

Fitzgerald Report were devoted to the issue of Prostitution.
This report is a necessary outcone of that reference.

In his reference to prostitution, Tony Fitzgerald QC nade nan
poi nt s; however, his fundamental = assunption was tha
Prostitution would continue to exist whet her or not
Governments | egal i sed sane sinply because of the supply and
demand factor. | conpletely concur with his assunption.

Basically, M. Fitzgerald cited four (4) main criteria which
one could use to argue the <case for 1legalisation or
decrimnalization.

There were:=-

1. ‘Protection of Vulnerable People' i.e. "It S
difficult to protect vulnerable people when the
activities in which they are engaged are illegal."

2. The Health Risk i.e. "safe sex practices mght also

be able to be enforced as part of a regulated system
and education of clients and prostitutes m ght be
easi er"” (and) "public health considerations are
probably better served by | egal , control |l ed
prostitution where wonen can be urged or forced to
go for health checks or, at least, feel free to do
so without fear of prosecution.

3. Tax Evasion i.e. Loss of revenue to the health
system etc. Prostitutes and their operators rarely
pay tax.

4. Organi sed crime/Drug Distribution and Gther Illegal
Activities The notion that if the 'industry' is

controlled by regulation or legalised that the
crimnal element wll be 'forced out'.

Muich of what Tony Fitzgerald QC has asserted is further
reinforced in the *Regulating Mrality (?) An Inquiry into
Prostitution in Queensland by the Crimnal Justice Conm ssion'
In September of this year.

It is, nevertheless, inmportant not to |ose sight of the reason
that prostitution arrived on the Fitzgerald agenda and that
was that allegations were nade and | ater substantiated that a
mnority of Police Oficers (in nost cases Senior Police
gffi %elrs) were involved in ‘'protection rackets' involving
rot hel s.
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Therefore, | have  approached this report Wi th t he
af orenentioned in 'mnd. My views are resultant from
I nvestigations carried out by the Parliamentary Commttee al
over Australia whereby inspections of brothels, discussions
with prostitutes and owners of brothels, |aw makers and Police
t ook pl ace.

No one State in Australia is without its problens in the area
of prostitutes. Although, all States have either addressed or
are addressing the nmatter of  decrimnpalization or
legalisation, no State could be said to have reached the
answer . It is my suspicion that an Internationa

I nvestigation could well return a simlar finding.

Therefore, ny report does not presume to resolve this
| egal /moral conflict, but rather to highlight issues which |
beli eve have been overl ooked and al so to suggest a positive
approach to the problem

oo () oo

Prostitution has probably existed since the creation of
manki nd. The Bi ble contains references to prostitution, in
fact, al nost every publication of any historical worth
publ i shed since then acknow edges the existence of some form
of prostitution.

Wil st there are’ those who are prepared to pay for sexual
encounters and those who are prepared to exchange the use of
their bodies for noney, it is clear that prostitution wll
conti nue.

There is no reason to suspect that there will pbe a decline in
either supply or demand; so, therefore, there Is every reason
to suggest that prostitution in sone form or another wll
continue for evernore. However, the notion that because sone
activity is inpossible to prevent by enforcenent of lawis
good enough reason to legalise Or decrimnalize is not in
Itself an overwhel m ng argument, as the sane could be argued
for breaking and entering or robbery.

There is, however, no parallel between say breaking and
entering and prostitution as the forner IS a victimtype crine
rather than the largely victinless crime of prostitution.

There is no one reason why wonen or nmen becone prostitutes and
the stereotype of the unintelligent, lowy, poverty stricken
prostitute who works to support her aged, crippled grandnother
IS no nore common than the university student 0 neegs ex [a
cash to work his/her way through university. € unaeni abl €
fact is that the act is perfornmed for noney and it is that
which lures people into prostitution



However, it is <certain that prostitutes are exposed to
expl oitation by both their clients and 'enployers’ and this
coupled with societal value judgenments commts prostitutes to
a fairly low self worth and social station

As one Sydney prostitute told the Conmttee "a lot of us don't
tell anybody what we do for a living as we are frightened that
they will reject us as friends"

Bearing this in mnd and acceptin? the legal status of
brothel's in Sydney, it is inpossible to argue that the social
standi ng and self esteem of sex workers wll be enhanced by
decrimnalization or |egalisation.

The following are the issues which were not only identified by
Fitzgerald gc and the Criminal Justice Conmission, but also,
in my view, by the public generally.

| have set these out as statenents to which | reply
thereunder: -
»Tf you legalise brothels, you will be able to control what

goes ONn in them”

It is inpossible to control what goes on in any establishnent
unl ess enforcenent agents are in all places at all tines - a
physical inpossibility,

It is likely that crimnal activity, of one sort or another,
will continue in brothels whether these establishnents are

| egal or not.

The Victorian Police advised that they had reason to believe
that crimnal activities were being carried out in a |egal
brot hel in Mel bourne. On that basis, a raid of the prem ses
was carried out. The results of the raid produced sone
$90, 000 worth of stolen goods, including gold and jewellery as .
well as a quantity of drugs and handguns.

"Legislation will keep the crooks out.*®

Wherever there are |arge anounts of cash, one will discover
il legal activities. It is too nmuch to expect that crim nal
elenents will sinply stay away fromlucrative cash businesses
because they are | egal.

In fact, in one case in Melbourne, a large legal brothel is
owned by a close relative of one of Australia s nost renowned
crimnals. This person purchased the prenises for sone $3

mllion, renovated them for $8 mllion and repaid the entire
$11 nillion in the space of eighteen (18) nonths. Only the
naive would believe that this noney canme entirely from
prostitution.



»There 1S (Qreater protection for prostitutes in |egal
br ot hel s. *

If one is discussing personal protection against physical
attack then, obviously, this statenent has a factual basis.

However, if one is talking about intimdation and the notion
that as the sex worker does all the work, she should receive
the 'lion's share' of the proceeds of her work, it is

observation that |egalisation has not inproved that situation.

According to the Scarlet Aliance, the Prostitutes Collective
of Victoria, sex workers in legal brothels are still
financially exploited by the owners of such establishnents.

Fines are inposed on prostitutes by owners for the nost
trivial reasons, broken fingernails, wong coloured stockings
and so on. There are als> other 'charges' such as tea and
coffee 'costs' of fifty dollars and the |ike.

Dress codes are also enforced. this nmeans that only workers
who can afford (or, indeed, can nake enou?h noney to be able
to afford) expensive clothing and jewellery are enpl oyed.
Therefore, there is no reason to believe that |egalisation of
brothels, except affording better personal protection (which
the worker will receive in an illegal brothel, anyway) wll
necessarily yield nore rights or equality to the sex workers.

This is acconpani ed by the owner's also striking the charge
?nd the 'split up' of proceeds which seemto vary from eo/40
0 50/50

Until such time as there is industrial protection for these

workers, this wll, undoubtedly, continue.

*If brothels are legali sed there will be no need for
prostitutes to solicit on the street; therefore, it wll
prevent street prostitution.®

The exact opposite has occurred in Ml bourne. Statistics
indicate that there are nore street prostitutes since
| egal i sation than when it was illegal. Also, Victorian Police
indicated that there were now nore illegal brothels in

Mel bourne than there were prior to the changing of the |aws.

There is a sound reason for this. \Were there is conpetition
for clients, as is the case in brothels, this nmeans that it is
quite often the case that an individual worker goes hone
having not earned an incone for that day or night. Al so, as
the inconme nust be shared and other charges paid, working
alone has its financial advantages.

In Sydney, there are still illegal operators despite the
changes to the law concerning prostitution



“If brothels are legal, prostitutes wll be forced to pay
tax.”

In any cash business, there will be tax evasion. Legal i sation
of brothels will not alter the cash nature of the business as
nost clients tend to pay in cash to preserve their anonymty.
The Federal governnent has al ready made inroads into the cash
mar ket and as such it could be argued that less and |ess
prostitutes will be able to evade tax.

However, discussions with prostitutes indicate that, for the
most part, they are aware of their taxation responsibilities
and do, in fact, pay some tax =~ whether it is the right anount
of tax is another question

My view is that the Taxation Department is nore concerned wth
collecting tax than it is with how the incone is derived.
Consequently, it would not proceed |egally againsta taxpayer
for living off imoral earnings, |eaving such charges to other
agenci es.

THE HEALTH OUESTION

“Legalisation will stop the spread of AIDS.~

A lot of enphasis has been placed on the health aspect of this

I SSue. It is said that the only way to encourage prostitutes
to beconme nore conscious of sexually transmtted diseases
generally and AIDS, in particular, is to take away any | egal

barrier which nay prevent a prostitute fromattending a clinic
for fear of legal repercussion

Wil st this sounds reasonable, it is, in fact, totally untrue.

Sexual l'y transmtted di seases such as AIDS are not peculiar to
prostitutes. In fact, it has been argued by health
professionals working with Kings Cross prostitutes that they
are a"amongst the healthiest women in Sydney".

Beogle who engage in multi partner sexual activity. It is
oth unwi se and unfair to single out one group who are at risk
and force themto conply with stringent health checks and
allow others, who are equally at risk, to go unchecked.

These diseases can only be contained by education of all

The |arge body of research into AIDS in Australia tells us two
things (1) that we are slowy winning the war in containing
AIDS in Australia and ?2) that AIDS testing of any individua
is not necessarily reliable in that the results are only a
true reflection of the person's health status at the tine the
test was taken.



In fact, it is my viewthat AIDS testing could well lead to a
fal se sense of security for the client. If client A infects
prostitute B on TuesdaY.foIIomﬁn% her weekly test, then there
I's every change that clients C, D, E and F, who have sex with
her before her next weekly exam nation, are at risk.

The only way to approach the problemof sTps is to accept the
fact that they are health issues and therefore, insure that
the Health Departnent devises progranms, sinmilar to the one
operating in Kings Cross. which address the preventative as
well as the treatnent issues.

Qt her issues such as 'identity protection or anonymty for the
person seeking advice could also be used as part of this
process.

However, it is inportant that we recognize that it is a health
issue, not a noral or |egal one.

It should also be noted that being a prostitute is not a crinme
in Queensland; so, effectively, there is no legal deterrent to
a prostitute who wi shes to seek nedi cal advice and assistance
at this point in tinme.

Also, as far as can be ascertained, the incidence of AIDS or
other STD infectd¥'® prostitutes iS about equal wth the
i nci dence of same in other walks of life which, of course,
supports the need for the approach to be w der rather than

sel ecti ve.

THE DRUG ISSUE
»7f you legalise or regulate brothels, you wll be able to
control or stanp out the link between illegal drugs and

prostitution.*
There are three (3) nain issues here:-

1. The link between drug barons and brothels;
2.

Use of illegal drugs by prostitutes and
3. Brothel s being used as drug outlets.
The first issue basically involves the ability of drug barons
to launder noney gained fromthe sale of illegal drugs through
a cash busi ness. If anythin the establishnment of a

| egitimate | egal cash business ?hrnlng over several thousand
dollars in cash per week would be attractive to a person
wi shing to hide 'black cash',

Regardin% drug use on the prem ses, unless continual around-
the-clock surveillance is carried out, it is probable that
drug use in brothels, be they legal or otherw se, would occur



Because of the mental stress created in accepting one's lot as
a prostitute, it is only natural that sex workers are anongst
t he hi ghest suspected use group of drugs, both prescribed and
I 11 egal.

There are no reliable statistics which can accurately confirm
this statenment, but'; if one accepts that this is the case,

then it is a nonsense to suggest that the drug habits of
prostitutes will cease with legalisation

It appears that whilst there is, obviously, some drug taking
by prostitutes and even clients in brothels, this will not
necessarily decline if the establishments are nade |egal

Taking into account the commission's proposed increase of
Police powers if brothels were |egalised, there could be no
guarantee that drug taking would not occur. After all,
Il legal drugs are taken in all manner of places, be they
public or private. It is inpossible for our Police to arrest
this trend;, therefore, it is atrifle optimstic to suggest
that legalisation will prevent illegal drug usage in brothels.

In any case, it is my assessnent that the drug taking that
does occur nost likely occurs outside 'working hours* as, in
the words of one brothel owner, it is useless enploying girls
who use drugs all the tine as they cannot perform™.

Wth regard to brothels being used as outlets for drug
circulation, again | do not believe that (a) this is as
w despread as sone would have us believe or (b) this wll
necessarily decrease through |egalisation.

The Fitzgerald Inquiry revealed that there was an undeni abl e
link between crimnal elenments being involved in j|legal
prostitution as well as the sale of illegal drugs.

This is hardly surprising as crinmnals are in the business of
maki ng noney illegally and few, if any, draw the distinction
bF}meeﬂ making noney one way illegally or another way
illegally.

To suggest that by legalising brothels there is a guarantee to
prevent crimnals frombeing 'silent partners' is absurd. It
I's equal ly absurd to suggest that by |egalising brothels these
w il still not be used as contact points for the purchase of
drugs. O course, whether or not drugs are actually stored on
the premises in legal and illegal brothels is open to debate,
but 3oing on the Victorian experience, where drugs have been
found in legal brothels, indicates that the problem does not
di sappear with |egalisation.



EXTORTION AND BLACKMAIL

nBlackmail will not occur if brothels are legalised.~”

As stated previously, having sex wth a prostitute in
Queensland is not necessarily illegal

It is not the illegality of the act which causes bl ackmail of
clients. It is generally the threat of having one's nane

either revealed publicly orto one's famly.

Take, for exanple, the recently well publicised case where an
attenpted extortion bid was carried out against a Gold Coast
busi nessman who had sex with a prostitute. The thrust was the
revelation to his famly of his identity and actions caused
him to consider paying the 'ransonm.

Quite obviously, as long as having sex with a prostitute
remains socially repugnant in Australia, the thrust of
eﬁﬁort|on wi Il continue. No anount of legalisation will alter
this.

SUMMARY

| can in no way support the creation of brothels be they of

limted size or whatever

It is my contention that not only does the presence of a

brothel cause upset in a community, but also, there is nothing

legally to be ?ained by registration, | egal i sation or
0

decrimnal i zation sane.

Mne is not a noral stance, but rather one of practicality,
If the illegal acts and all the other issues raised by Ton
Fitzyerald QC could be corrected by the Ilegalisation o
brothels, then | would support the case for regulation and
Iﬁgalisation. However, | am convinced that this is far from
t he case.

It is clear that the Police Service needs to be arned with
tough laws to conbat brothels and | support any such noves.

The only real way to attack the proliferation of brothels is
not to arrest those who work therein, but to affect the owners
of sanme by destroying their profit mbtive. Quite clearly, the
Governnment's Proceeds of Crine legislation would assist in
this regard



THE SINGLE OPERATOR

The true single operator is a person who sells sex on an
i ndi vi dual basis. This person either works from honme or a
rented premses and has clients call or visits clients at
their hone or a notel. Obviously, they work independently of

others and do not share the profits of their efforts with any
ot her person except by choice.

It is difficult to ascertain how nmany true single operators
there are as advertisenments in newspapers and magazi nes which
offer the services of 'private escorts' are often fronts for
brothels or larger operations.

Detection, prosecution and deternent of single operators is
most difficult for |aw enforcenent agencies; as an activity
aimed at charging such a person wth a crimnal offence would
require a massive conmtment of Police resources which
arguably could be enployed el sewhere.

Moreover, a now fanpus case where a single operator charged
with living off the proceeds of prostitution in Wstern

Australia (WA laws on prostitution mrror those of
Queensl and) was found not guilty by the Western Australian
Suprene Court. This indicates the frailty of the |egal

standi ng of such prosecutions.

It is difficult to envisage a |aw which could be placed into
the Statute Books that would provide Police Oficers the
necessary |legal power to swiftly and surely prevent this
activity.

However, to suggest that single operators be given a |egal
right to practice, be regulated or in any way condoned is
fraught wth danger.

The Conmttee's report su?gests that this group's activities
ought to be controlled by local authorities and | support that

Vi ew. By this attitude I do not inply that |ocal councils be
forced into the enforcenent of a State law, a role which they
clearly and understandably do not want. \Wat I do suggest is
}hat councils have the obligation to enforce their own by-
aws.

It is up to an individual council whether it believes that a
person working froma private residence or flat is conducting
a business for which town planning permssion is required

Quite obviously, local authorities have the responsibility to
ensure that any sort of business being carried out in their
town or city does not adversely inpact on the general anenity
of the area or interfere with the rights of individuals to go
about their business largely uninterrupted by others.
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Needless 10 say, there are many single operatie%s‘ who conduct
their business in such a way that the general community is
totally unaware of their presence. QG hers who draw attention
to thenselves by client behaviour, noise or other indicators
can expect detection, conplaint and ultimately, action being
t aken agai nst them

Again, | stress the |ocal authorities are not expected to
inmplement a law which would be drafted by the State
gover nnment . They nmerely need to apply their own, in nost

cases, existing by-laws to an operation about which they have
recei ved conplaint.

There is, of course, the danger that single operators could
nerely end up part of an overall operation run by an
I ndi vidual or group of individuals. For exanple, there could
be the situation whereby a block of units is |eased by an
I ndi vidual who then puts in single operators in each ofthe
units or, for that matter, an individual or group may provide
other simlar arrangenments, protection etc. to a nunber of
‘single operators' in return for a share of the takings.

However, presum ng what the single operator is doing is not

illegal, there is less reason for a person to enter into
arrangements with either an organisational group or
i ndi vi dual .

It appears to ne that single operators, provided that they act
with discretion, regardless of what laws prevail, are likely
to evade detection. To track down such individuals would
require %reat effort and expense by our Police Service. G ven
the results of the Crimnal Justice Conm ssion survey wherein
it was revealed that the majority of Queenslanders favoured
| egal j sation of prostitution, | believe that those who favour
prostitution do so provided that they are not confronted
personally with inconvenience, enbarrassnent or bl at ant
di spl ays of sexual activity which are basically the tradenarks
of organised prostitution.

Di screet single operators are, obviously, the |east offensive
option and yet are able to provide a service which, after all,
Is and will continue to be, in great denmand.

CORRUPTION

| have deliberately left the issue of corruption until last as
| believe it is the bottom line in any consideration of
prostitution legalisation or regulation.

Wherever there is an opportunity to nake m)ne?/_ or inprove
one's standard of living by the exertion of little or no
effort, then it is certain that corruption will occur.



It is up to Governnments to ensure that as little such
opportunity cones the way of Governnment Officials as possible.

To allow brothels to exist in Queensland will enable two
things to occur:- '

1. Intime, they will become an accepted fact of life
which, eventually, wll attract less and |ess
scrutiny; thus paving the way for illegal activities
to flourish w thin, For exanple, a ten (10) person
brothel will become a fifteen (15) person brothel
persons under the legal age will be enployed etc.
etc.

2. Oher illegal brothels will ener ge. Pol i ce

resources being what they are and always will be, it
wi Il be inpossible to police the activities of |egal
brothels, let alone illegal ones.

Qbviously, such illegality will be detected at sone stage by
Government  Officials or Police Oficers who could be
encouraged to 'turn a blind eye' in return for financial

rewar d.

The Victorian |egalisation experience has al so reveal ed that
there is a need to be concerned that by creating a new | aw, we
do not nerely open another wi ndow of opportunity for other
| evel s of Governnent to be corrupted.

For exanple, it is rumoured that for w»se0,000 &lipped quietly"
to a local governnent official, a brothel pernmt can %e
obt ai ned. whilst | have no proof that this occurs, |
neverthel ess find little difficulty in accepting the
possibility ofthis occurring.

Inthe case of the true independent, single operator, | have
already stated that it is entirely possible that this sex
worker could operate without being detected. Even i f

gl_eftfe_ct eld, the law as it stands nekes prosecution extrenely
ifficult.

Should it be the case that the operation of the business is
such that it breaches town planning standards, the public wll
be outraged and there will be no rest for the local officials
until the activity ceases.

In this case, | believe the potential for corruption is
extremely [imted. The single operator will not part with
earnings to conduct a business which is legal. There is only
such a potential when the |law has to be bent or broken to
al l ow the business to continue. Single operators, quite
obviously, offer the l|east such potential.
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CONCLUSION

It would be exceedingly presumptuous to believe that my report
is the answer to the' problem created by prostitution. As the
reader will have observed, the question of social morality has
not been canvassed as it is my view that the individual
derives his/her morals from a whole host of societal stimuli.
The family, one's peers, Church and other institutions are the
moulders and keepers of morals. The criminal law is but an
intruder into those morals.

The criminal law is designed to protect the rights of the
individual of this society. It must ensure that the conduct
of individuals does not impinge on the rights of others.

My view 1s that, despite the best intentions of the Church
bodies and the law enforcement agencies, there will always be
prostitution. To legalise Dbrothels will not protect the
rights of those who work within them, it will not prevent
other laws from being broken, it will not protect the rights
of those who believe it is their right to engage the services
of prostitutes. Legalisation or regulation will also not
guarantee that there would not be a need to conduct yet
another Commission of Inquiry some time in the future.

[Original Signed] E—

ROBERT SCHWARTEN, B. Ed., M.L.A.,
Member for Rockhampton North,
Member Parliamentary C.J.C.
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“REGULATING MORALITY? AN INOUIRY INTO PROSTITUTION

IN OUEENSLAND”

BASIC REASONS FOR NOT SUPPORTING CERTAIN

RECOMMENDATIONS

| am strongly of the view that prostitution as an occupation should be vigorously
discouraged. However, | am equally strongly of the view that adult female
prostitution should not be a criminal offence unless it, and acts associated with it,
take place in what may be considered other than private surroundings.

Whilst supporting Recommendations 1 to 6 | share the decision taken by the
majority of the Parliamentary Criminal Justice Committee to not endorse the
Recommendations 7 to 33 within the Criminal Justice Commission Report.

Paramount to my declining to endorse those recommendations is the inability,
under existing Commonwealth and proposed State legidlation, to discriminate
between male and female prostitution where the act is facilitated through escort
agencies or brothels.

Just as the case for female prostitution, as such, to not be a crimina offence is
overwhelming so too is the case for male prostitution to be an offence when it
occurs in circumstances other than those legalised by amendments to the Criminal
Code and Other Acts introduced by the present government.

| am not prepared to endorse recommendations which would encourage and legalise
the establishment of male homosexual brothels in Queendand.

As part of his “Inquiry Into Sexua Offences Involving Children and Related
Matters’ Mr D G Sturgess QC recommended in 1985 that:

(@ nothing should be attempted that will reduce the social sanctions

against prodtitution; in fact, so far as is possible, they should be
reinforced;

2
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(b) it should be a criminal offence to have sexual relations with a
prostitute who is a child;

(c)  the experience of the United States where a significant part of the
profits of organised crime comes from prostitution should be heeded
and any attempt to create a business based upon prostitution by others
should be heavily penalized;

(d)  public places, and in particular streets, should not be available for
prostitutes to solicit business.

The Sturgess Report was precipitated by, amongst other things, allegations of boy
prostitution and male brothels.

Whilst many compelling reasons may be advanced to endorse, virtually in toto, the
thirty-three recommendations within the CJC Report I am mindful of even more
compelling reasons not to do so, including those advanced by Mr Sturgess.

The principles of the Sturgess recommendations (b) and (d) (which I have quoted)
have been embodied in the CJC recommendations 1 to 6 inclusive and have been
unanimously endorsed by the Parliamentary Committee; whilst the principles of
Sturgess recommendation (a) have been accepted by a majority of the
Parliamentary Criminal Justice Committee.

Again, an attempt to address the issues raised by the Sturgess recommendation (c)
has been made by the CJC in its Recommendation 9; and so to that extent the
recommendation warrants support if the government is minded to proceed with the

development of a regulatorv framework to control nrostitution.

In that same context I would be generally in agreement with the thrust of the other

CJC recommendations if the government determined to develop legislation for the
establishment of a regulatorv framework to control nrostitution where it involves

dedicated premises and emplovees as dealt with under the CJC Recommendation 9.

[Original Signed]

HON N J HARPER M.L.A.
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INTRODUCTION

From the outset | state that | personally believe that brothels and acts of sexual
prostitution are morally abhorrent.

| totally rgect any clam to moral legitimacy by any of the operatives within what can
be loosely described as the ‘sex industry’.

| regard the issue of prostitution as being basically a moral issue. Although the law can
bolster morality it cannot create or legislate for morality without the broad based
support of the community.

Laws and the community’s concept of morality must be in step with each other. If this
is not the case, laws amed at enforcing broadly unacceptable mora views will ssimply
not work.

After much and careful consideration, | have deci ded
to support the regulation of the prostitution industry
I n Queensland as reconmended in the cJC Report titled:
"Regulating Mrality? An Inquiry into Prostitution in
Queensl| and".

In doing so | stress my total support for those recommendations contained in that part
of the Report which has the support of &members of the Parliamentary Criminal
Justice Cornmittee, these being:

RECOMMENDATION 1:

The Committee is totally opposed to street soliciting and endorses the
Commission’s recommendation that it be an offence to solicit in a public place.
This offence is to apply to both sex worker and client.

RECOMMENDATION 2:

The Committee supports the full use of the law to protect children from
exploitation and therefore endorses the Commission’s recommendation that:

(1) specific heavy penalties be created in order to stop the exploitation of
children and prevent the involvement of children in prostitution;

(2) it be an offence for anyone to receive money or other material benefit
knowing that it was derived from an act of child prostitution; and

(3) it be an offence for a person capable of exercising lawful control over
premises to knowingly alow a child to participate in an act of prostitution
on those premises.



RECOMMENDATION 3:

In order to protect disadvantaged groups from exploitation the Committee
recommends that a specific offence be created to protect intellectually disabled
persons from being involved in progtitution. However, this offence should be
clearly defined, stating what level of disability will satisfy this provision and
providing instruction to officers on how this disability is to be determined.

RECOMMENDATION 4:

The Committee endorses the Commission’s recommendation that it be a crimina
offence to procure a person into prostitution where acts of coercion, intimidation
or fraud are involved.

RECOMMENDATION 5:

The Committee endorses the Commission’s recommendation that a criminal
offence apply to explicit and offensive advertising.

RECOMMENDATION 6:

The Committee takes the view that there be no change to the law as it stands
at present with respect to a single sex worker operating from their own home.
That is, that these matters are specificaly Town Planning responsibilities and as
such all complaints for the removal of a single sex worker should be quite
correctly handled by the Local Authority as at present.

| have chosen to reproduce these recommendations in this Minority Report so that
there can be no misunderstanding whatsoever about my views in relation to the crimind
sanctions that should apply to a regulated prostitution industry in Queensland.

In this minority report | shall aso outline additional criminal sanctions which should
apply to a regulated prostitution industry in this state.

RESERVATIONS AND OUALIFICATIONS TO MY SUPPORT FOR REGULATION

I think that it is fair to state that from my point of view the decison | have made in
relation to this issue is the most difficult | have had to make since entering the
Parliament in May 1989.

| have aways held very conservative views about mora issues such as prostitution law
reform, homosexua law reform and the laws relating to abortion.

My recent decision in relation to Homosexua Law Reform is testimony of this clam.

However, in this case, | have gone against my ‘gut instincts and personal moral
predisposition because of several reasons, including:
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1 my belief that the law cannot be out of step with the moral norms that are
accepted by the great majority of the population. From the hundreds of formal
and verbal submissions received and reviewed by the Parliamentary Criminal
Justice Committee and from a review of the results of scientificaly conducted
research, there is no doubt in my mind that the practice of prostitution and the
keeping of brothels is currently tolerated by the great majority of Queendanders
and Australians.

2. society’s clear expression that it wishes to dedicate the resources of its law
enforcement agencies to the fight against violent criminal activities and
organised crime as opposed to the soft and ‘moraly tolerable’ crimes relating to
prostitution: clearly the rigid suppression of activities relating to prostitution
is not currently favoured by the community.

3. my belief that the outlawing of activities related to prostitution breeds
corruption within law enforcement agencies and leaves such activities very
susceptible to take-over by organised crime.

Having thus expressed support for the regulation of activities relating to prostitution,

| add the following comments and qualifications to this support.

PROSTITUTION AND MORALITY - THE ROLE OF THE CHURCHES

It will be claimed by those who oppose the regulation of activities relating to
prostitution, that the CJC Report represents an attack on the judeo-Christian culture
which has shaped Austraia's private and public moral traditions.

This is an important issue to confront.

Firstly, the fact is that whereas Australians did once overwhelmingly assent to a judeo-
Christian culture, a growing number of present-day Australians, including the
descendants of persons of British or European culture, no longer affirm that culture in
its traditional form.

Secondly, the great institutions reinforcing a judeo-Christian culture are the Christian
and Jewish churches, the schools system, and the great professions of law and medicine.
This Report does not deprive them of their leadership. They are well placed to argue
the superiority of their moral culture and win Australians to their side.

To date it is my belief that these institutions, particularly the churches and the schools
the churches are responsible for, have failed to assert their leadership and establish the
superiority of their moral culture.

Because of this, it is obvious that in the main the churches are out of touch with their
own constituencies in relation to moral issues such as prostitution. The research
detailed within the CJC Report and much of the evidence which has come before the
Parliamentary Criminal Justice Committee clearly indicates to me that the majority
within the congregations of main stream churches clearly support the regulation of
prostitution and related activities.
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Thus the CJC Report and its recommendations can be seen as a challenge to the
Christian churches and its allies in the professions to enter into a re-vitalised education
programme in which they spell out the sexual-culture of their religious tradition as
frankly and as attractively as the counter-culture spells out its alternatives.

THE PARLIAMENT AND THE EXPRESSION OF MORAL VIEWS

The Parliament as a collective should be prepared to express (as opposed to in al cases
enforcing) its moral views if it indeed holds such views.

By doing so in relation to the issue of prostitution it will re-enforce the above
mentioned efforts of the man churches which | sincerely hope are forthcoming.

All Members of Parliament who have ventured an opinion to me in relation to the issue
of prostitution have expressed their abhorrence for prostitution.

| believe that this abhorrence should be clearly stated in any legislation which
establishes a regulatory framework for prostitution related activities.

RECOMVENDATI ON

Thus | recommend that a suitable preanble, stating
Parlianment's abhorrence of prostitution, be included
in any legislation which establishes a regulatory
framework for prostitution related activities.

Such a preamble would go a considerable way to clearly stating Parliament’s mora view
that decriminalisation does not equate to condoning.

THE ROLE OF THE STATE EDUCATION SYSTEM

Parliament can reinforce its support for this moral viewpoint by establishing within the
State School system the framework for an intensive educational campaign which would
clearly spell out the Parliament’s and society’s abhorrence for prostitution.

RECOVMENDATI ON

| recommend that a State education framework be
established as a part of any legislative reform which
seeks to reqgqulate prostitution related activities.
Through this education framework, the Parlianent and
the Governnment of the day should clearly declare their
abhorrence for prostitution and prostitution rel ated
activities.
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Thus I recommend that a State education framework be established as a part of any
legislative reform which seeks to regulate prostitution related activities.

AUTOMATIC REVIEW OF LEGISLATIVE REFORM

My commitment to legislative reform in the area of prostitution related activities
should not be regarded as a permanent one. The same, in my view, should be applied
to any commitment made by the Parliament as a whole in the form of legisative
reform.

For if the churches, their agencies and the State education system have any moral
persuasion in relation to the issue of progtitution, then the mora view of the genera
public may well change over a period of time. Under such circumstances it is
conceivable that laws similar to those currently applying can, with public support, be
re-introduced and sufficient resources allocated to enforce them.

RECOMVENDATI ON

Thus, | recomend that the Parlianent make provision
for the conduct of an automatic review of any
| egi sl ati on which establishes a regulatory franework
for prostitution related activities.

THE STURGESS REPORT AND PROSTITUTION

There are suggestions in some quarters that the Sturgess Report of 1985 provides the
answer to the ‘problem’ of prostitution and brothels.

There is some temptation to believe that the Sturgess Report should be resurrected and
acted on. That Report is no longer an adequate guide for Queensland. Sturgess
recommended the status quo of 1985 as the least objectionable position to adopt. Since
then the Fitzgerald Inquiry has identified the status quo of 1985 as a source of
widespread corruption.

In the current circumstances described earlier in this minority report, the Sturgess
position, upon examination, is elusive and unworkable. Sturgess acknowledged that “an
Act of Parliament will not stop prostitution”, but recommended against legalising
brothels because it would destigmatise prostitution. He added “I believe prostitution
should be neither proscribed nor seen as an acceptable activity” and recommended that
“nothing should be attempted that will reduce the social sanctions against prostitution;
in fact, so far as possible, they should be reinforced”.
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Since Sturgess was reporting on child prostitution rather than adult prostitution he does
not spell out any details of how his key weapon “social sanctions” was to operate, or how
something which is “neither proscribed nor seen as an acceptable activity” is to be
managed or controlled effectively.

it appears to invite tacit brothel keeping and prostitution, and is therefore in favour of
a culture of deceit. One of the objectives of the post-Fitzgerald era is to rid
Queendand of this culture.

I believe that my recommendations in relation to the propagation of moral views via the
education system and a suitable preamble to legislation will contribute significantly to

attaching the stigma to prostitution, that Sturgess so correctly believed should be its
baggage.

BROTHELS
The proposed regulation of brothels will create licensed brothels.

It will amost certainly aso create un-licensed brothels.

The CJC Report envisages that regulation will contain most brothels within the
category of licensed brothels above. This is unlikely.

Licensed establishments will constitute a new class of genteel brothels whose clientele
may enjoy disease-monitored sex in relatively hygienic conditions for a fee that will
reflect

(a) the licensing and inspection costs of the regulatory authorities
(b) the greater capita outlay on more hygienic premises
(c) an increment to compensate for a loss of tax-evasion

(d) an increment to compensate for a loss of profits from ancillary operations
traditionally associated with brothels.

Under these conditions market forces-will operate to create unlicensed lower-priced
brothels frequented by persons with modest incomes including the youth, staffed by
persons wanting anonymity and tax-free earnings, and operated by investors whose
business is more in the ancillary operations associated with prostitution. This class of
brothel will be operated solely as an adjunct to organised crime.

Clearly the Parliament and the Government should make provision for the toughest of
crimina sanctions to be applied against the owners and operators of illegal brothels.




RECOMVENDATI ON

That the crimnal sanctions against the operators and
owners of illegal brothels include the confiscation
and di sposal by the State of prem ses over which
prostitution related activities are conducted and
severe jail sentences against the operators and owners
of illegal brothels.

LOCATION OF BROTHELS

The issue of location is a very ssimple one to understand. Almost 100% of the population
simply do not want the location of brothels to spoil their residential and recreationa
amenities.

RECOMVENDATI ON

Any requlatory framework nust ensure that brothels are
not able to locate within or in close proximty to

residential areas, chur ches, school s, communi ty
facilities and certain t ypes of busi nesses.

THE CULTURE ASSOCIATED WITH PROSTITUTION

If a licensed form of prostitution is ingtituted in Queensland then the tendency for a
culture of nudity and exhibitionism will soon develop. At one end this will include the
ever more and more risque cabaret or floor-shows, strip-shows and peep-shows, and at
the other end hard-core pornography in all its varieties. An X-rated movie industry
could develop, given the movie production ‘talent’ consolidating in the Gold Coast ares;
and a new style of literature, subversive of traditional values, could become more
readily available.

The regulatory authority proposed by the CJC and the Government of the day will have
a very real obligation to do all they can via legislation and regulations to prevent the
establishment and spread of such a culture.



GAY CULTURE

This leads me to comment on perhaps the most difficult issue arising from the Report
of the CJC, this being the licensing of male homosexual brothels.

It should be acknowledged that at this point that Gay brothels already exist.

The imminent introduction of anti-decriminalisation legislation at both a State and
Federa level will guarantee the inclusion of such brothels within licensing provisions.

The C JC Report and its implementation will undoubtedly signal a ‘new deal’ for the Gay
community which may thus be encouraged to become more militant and exhibitionist
in its endeavours to develop a Gay culture.

The consequences of this can be quite offensive, anti-social and morally repugnant.

Once venues are licensed for the legalised sale of undisguised homosexuality they will
become the citadels for activities leading to gay sub-culture's ultimate goal, namely the
recognition of the gay family. Already in America there is an expanding literature of
young adult fiction directed at the teenage gay market. This has recently been
expanded into children’s fiction with publishing houses producing literature about
children with lesbhian and gay parents for every age group from two to the early teens.
There is aso the cult book of the college teenager who sued his school for the right to
take a male date to the school proms.

Again the regulatory authority and ultimately the Parliament and the Government of
the State will have to adopt an extremely vigilant role to prevent this sort of gay
culture from taking a foothold in Queendand.
By doing so | am sure that the Parliament and the Government would have the moral
support of the vast maority of Queendanders.

RECOMMENDATION

The Government and the Parliament of Queensland shoul d
appropriately legislate to prevent the energence of a
subversive and i moral pornographic and Gay culture
within the comunity.

THE ROLE OF LOCAL GOVERNMENT

The role of local government must be protected in the establishment of a regulatory
framework.

In its submission to the Parliamentary Criminal Justice Commission, the Local
Government Association of Qld (Inc.) sought greater opportunity “to comment at a later
stage on the principle of Local Government involvement”.
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It is my viw that ample opportunity should be extended to the Association and indeed
individual local authorities to have input into the determination of legidation and the
establishment of a regulatory framework for prostitution related activities.

THE REGISTRATION BOARD

The Registration Board as recommended by the CJC Report will in my view amost
totally eliminate the potentia for corruption to occur within the regulatory framework.
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SUMVARY OF RECOVIVENDATI ONS

After much and careful consideration, | have decided to support the regulation of the
prostitution industry in Queensland as recommended in the CJC Report titled:
“ Regulating Morality? An Inquiry into Prostitution in Queensland".

Subject to the following recommendations as agreed to by all members of the
Parliamentary Criminal Justice Committee:

RECOMMENDATION 1:

The Committee is totally opposed to street soliciting and endorses the
Commission’s recommendation that it be an offence to solicit in a public place.
This offence is to apply to both sex worker and client.

RECOMMENDATION 2:

The Committee supports the full use of the law to protect children from
exploitation and therefore endorses the Commission’s recommendation that:

(1) specific heavy penalties be created in order to stop the exploitation of
children and prevent the involvement of children in prostitution;

(2) it be an offence for anyone to receive money or other material benefit
knowing that it was derived from an act of child prostitution; and

(3) it be an offence for a person capable of exercising lawful control over
premises to knowingly alow a child to participate in an act of prostitution
on those premises.

RECOMMENDATION 3:

In order to protect disadvantaged groups from exploitation the Committee
recommends that a specific offence be created to protect intellectualy disabled
persons from being involved in prostitution. However, this offence should be
clearly defined, stating what level of disability will satisfy this provision and
providing instruction to officers on how this disability is to be determined.

RECOMMENDATION 4:

The Committee endorses the Commission’s recommendation that it be a criminal
offence to procure a person into prostitution where acts of coercion, intimidation
or fraud are involved.
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RECOMMENDATION 5:

The Committee endorses the Commission’s recommendation that a criminal
offence apply to explicit and offensive advertising.

RECOMMENDATION 6:

The Committee takes the view that there be no change to the law as it stands
a present with respect to a single sex worker operating from their own home.
That is, that these matters are specifically Town Planning responsibilities and as
such all complaints for the removal of a single sex worker should be quite
correctly handled by the Local Authority as at present.

AND SUBJECT TO THE FOLLOW NG AND FURTHER SPECI FI C
PERSONAL RECOMMENDATIONS:

PREAMBLE TO LEGQ SLATI ON
RECOMMVENDATI ON

|  recommend that a suitable preanble, stating
Parlianment's abhorrence of prostitution, be included
in any legislation which establishes a regulatory
framework for prostitution related activities.

THE ROLE OF THE STATE EDUCATI ON SYSTEM

RECOMVENDATI ON

| recommend that a State education framework be
established as a part of any l|legislative reform which
seeks to regulate prostitution related activities.
Through this education framework, the Parlianent and
t he Governnment of the day should clearly declare its
abhorrence for prostitution and prostitution rel ated
activities.

AUTOVATI C REVI EW OF LEG SLATI ON
RECOMVENDATI ON

| recommend that the Parliament conduct an automatic
review of any Ilegislation which establishes a
regulatory  framework for prostitution rel at ed
activities.
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ILLEGAL BROTHELS

RECOMMENDATION

That the criminal sanctions against the operators and
owners of illegal brothels include the confiscation
and disposal by the State of premises over which
prostitution related activities are conducted and

severe jail sentences against the operators and owners
of illegal brothels.

LOCATION OF BROTHELS

RECOMMENDATION

Any regulatory framework must ensure that brothels are
not able to locate within or in close proximity to
residential areas, churches, schools, community
facilities and certain types of businesses.

GAY CULTURE

RECOMMENDATION

The Government and the Parliament of Queensland should
appropriately legislate to prevent the emergence of a
subversive and immoral pornographic and Gay culture
within the community.

[Original Signed]

SANTOSANTORO, MLA
MEMBERFORMERTHYR
THE LIBERAL PARTY REPRESENTATIVE
ON THE
PARLIAMENTARY CRIMINAL JUSTICE COMMITTEE

12 November 1991
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1. INTRODUCTION

One of the central issues in this debate is the eradication of the type of corruption
exposed at the Fitzgerald Inquiry. Without the regulatory framework recommended
by the CJC and in this joint statement, corruption will continue.

It is quite clear from experience around the world that a legislative clampdown or
prohibition on brothels will not get rid of the prostitution industry. That approach will
simply force prostitution underground. The consequences of that are health risks
from AIDS, because prostitutes will not be regularly tested for sexually transmitted
diseases and, of course, a return to police corruption.

We are totally opposed to both the corruption and the health risks involved with
subverting prostitution and we fully support the CJC in its fight against corruption.

Dr Basil Donovan, Director of the Sydney Sexual Health Centre, who has been
working with women and men involved in prostitution over a number of years,
advised the Committee that the incidence of acute STD’s had dropped amongst sex
workers by up to 90% since the introduction of voluntary targeted programs made
possible by decriminalisation in New  South Wales. He advised that the only
increase in STD’s had been amongst illegal Asian prostitutes who were not
accessible to preventative programs because of their illegal immigration status.

If prostitution is forced underground there will be a need for another Fitzgerald
Inquiry in the next 7 - 10 years and a significant part of the Fitzgerald Inquiry will
have been a waste of time and public money.

We are both very mindful that police corruption, arising out of prostitution, in
particular, was largely responsible for the Fitzgerald Inquiry and the revelations that
occurred there.

It is our view that there is little doubt that a regulated and controlled prostitution
industry is better than an uncontrolled industry with all its associated problems. This
is particularly true in Queensland which has a large tourist population.

Our recommendations give specific emphasis to making certain there is greater
protection of minors from exploitation than currently exists, that the small brothels
recommended do not operate under any circumstances in residential areas, and
further that there is total opposition to red light districts.

Limiting the size of brothels to 2 to 10 people, including all staff members working in
the brothels, will ensure that the brothels are small and to some extent unobtrusive
in their operation. Therefore we will not have the large Melbourne/Sydney-style
brothels in Brisbane but rather our own Queensland style operations where
collectives would be encouraged by the nature of the framework recommended.

Joint Statement by Peter Beattie MLA and Wendy Edmond MLA
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We have also made specific reference to opposing street soliciting to make certain
that there is no street industry in Queensland as there is in Sydney or Melbourne,
and we are strongly in support of the first six recommendations of this report as
endorsed by the Committee.

The first six Committee recommendations were the unanimous view of all the
Committee Members.

We firmly believe that those who oppose the establishment ol regulated small
brothel operations in industrial and commercial areas unwittingly support the
flourishing of prostitution in residential areas. It is our view that this is not
supported by the community.

Prostitution will continue to exist whatever the laws are. It Is therefore quite
logical that if there is no outlet for prostitution in the small brothels as
recommended, then prostitution will try and hide elsewhere. The most likely
place it will try to hide is in residential areas and commercial areas close to
residential areas.

Only a regulatory framework as outlined in our recommendations will remove
prostitution from residential areas to industrial/commercial areas.

We are deeply concerned that if a regulatory framework is not established as set out
here, to control and regulate prostitution, that it will be forced underground into
residential areas - something we are totally opposed to. This is one of the worst
aspects of the “prohibition” model which also loses the added advantage of keeping
brothels small.

We are determined to do everything possible to protect minors and young girls from
being exploited through prostitution. This can only be effectively achieved by
inspectors regularly visiting brothels and checking on the sex workers there to
ensure no under-age sex workers are being employed. We also believe that the self-
interest of sex workers will play a role in self-monitoring the sex industry within a
regulatory structure of firm control and heavy penalties. This is because
infringement of the regulations can incur the loss of registration and subsequent
income.

The heavy penalties recommended in this statement will act as a significant
disincentive for an illegal industry or the exploitation of minors. This can only
properly be achieved, however, through the regulatory framework and the regular
inspections outlined. Regular inspections will have a direct psychological effect on
the behaviour of the industry.

We believe this regulatory framework is the only way to effectively target child
prostitution and stamp it out. The CJC's recommendations provide that the criminal
sanctions against child prostitution will be vigorously pursued.

Joint Statement by Peter Beattie MLA and Wendy Edmond MLA
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Everyday in Queensland women are being exploited in the prostitution industry.
Some partour owners are guilty of the most unacceptable behaviour. The Australian
made this point in an article on 3 October 1991 where a prostitute was quoted as
saying “The men who run these places are complete scumbags. There’s one bloke
in particular who's a real bastard. Part of the interview for a job was having sex with
him”,

This is what is happening in Queensland now while these places are illegal. It is a
strong argument for regulation. Only a controlled and regulated prostitution industry,
as recommended by the CJC, can deal effectively with this demeaning and
exploitative treatment of women.

It is our view that women are exploited and abused more in an illegal industry than a
regulated and controlled industry.

If regulation and control is rejected, there should be no doubt in anyone’s mind that
corruption, exploitation, criminality and health risks (particularly to many innocent
partners) will continue and be exacerbated.

When this debate is over, many of the participants will simply continue on in the
safety of their academic cloisters or their arm chairs, while the ugly side of the
prostitution industry continues.  This ‘ugly side’ of prostitution can only be
adequately dealt with by regulation and control. Those arm chair critics who argue
against regulation do a great disservice to the CJC and police in their fight against
corruption, to the innocent partners of the clients using prostitution, to the women
involved in the industry and to the people of Queensland. Sadly, the examples cited
of horrific practices in prostitution are all examples from countries where prostitution
is not regulated and controlled or is illegal, such as Thailand and England. The
same can be said of Victoria.

We both know this is a difficult issue. We both find prostitution abhorrent and we
wish it would go away, but we know it won’t. Like the CJC we have tried to confront
the issue properly. We support the CJC’s position because we believe it is the only
approach that has a chance of working. The proof of that will be publicly obvious
over the next few months and years, if it is introduced. If it is not, the failure of
other approaches will be equally obvious for all the world to see.

The CJC is an independent Commission, somewhat removed from the day to day
political pressures on politicians. If its considered views and recommendations are
ignored, then any consequential problems with prostitution will be the fault and
responsibility of politicians and no one else. The community will not accept buck
passing back to the police and the CJC. We must remember that the laws which
we expect the police to implement must be workable and within police resources.

A system of prohibition will require a substantially greater commitment of police
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resources to enforce the law. We believe that it is more important that police
resources be committed to the protection of the community from crimes against the
person and property.

The submission of the Commissioner of the Queensland Police Service, Mr Noel
Newnham, adds weight to this view:

Police should not be used to drive prostitution underground and the Service remains
firmly of the view that any life-endangering offences and major property crimes must
take a higher priority. However, if it is the intention of the Government and the
community that prostitution remains a criminal activity then adequate authorities and
offences must be created.(Submission:3)

Commissioner Newnham also said:

The current discussion on “prostitution”, the level of police action, or alleged inaction
concerning prostitution, and what the law should be in relation to this social
phenomenon has tended to cloud the following issues:

(a) prostitution itself is not an offencs, it is prostitution related activities that are
currently illegal;

(b) prostitution as a social phenomenon is universal, no community (except
cloistered groups or those where sexual activity is virtually free, open and
unremarkable) has been able to stamp out prostitution;

(c) earlier attempts to ‘combat’, ‘contain’, ‘regulate’ or otherwise tacitly condone the
practice, using police for this purpose, not only failed but directly contributed to
the corruption and decay of the police force.

If prostitution as an activity cannot be stamped out, particularly if the community does not view it
as a criminal offence, then the law should not aim to do so.(Submission:l)

We are both concerned that the debate on prostitution in Queensland is heading
down the disastrous Victorian path, where political considerations destroyed the
effectiveness of the recommendations introduced as a legislative package to the
Parliament with the result that the laws passed were not workable. This Victorian
legacy came from a lack of political will. The Victorian experience is more a
reflection on the problems of political gamesmanship rather than the regulation and
control of prostitution. Victoria has in fact ended up with partial decriminalisation but
only very limited regulation and control. It is not a fair example on which to base a
comparison of the CJC’s proposals.

We believe it is our responsibility as members of the Committee to warn the
Parliament of this unfortunate precedent and urge that Victoria’s political cowardice
be avoided in Queensland.

We associate ourselves with the CJC approach and find support in submissions
such as those received from the Women'’s Electoral Lobby, the Women'’s Legal
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Service, Self Health for Queensland Workers in the Sex Industry, Dr Paul Reynolds,
Sir Robert Sparkes, the Police Commissioner Mr Noel Newnham and Drs Preston
and Jordan of the QUT Unit for Applied Ethics and Human Change.

The Committee’s report attaches two opinions which-clarify the validity of the CJC’s
public opinion surveys. These put to rest criticism of that research.

We support a realistic and pragmatic approach to prostitution, but an approach that
has some compassion for the sex workers themselves.  Disappointingly, few
submissions to the Parliamentary Committee showed any compassion.

We believe that an education and social strategy should be determined to
address the social problems which underpin prostitution such as poverty,
unemployment and child abuse.

The CJC recommended a three year trial of the proposed regulatory system.
The prohibition approach has failed in Queensland and we have observed the
failure of the half-measures tried in other States. The adoption of the
regulatory system is a new approach that is worth trying and importantly
should be reviewed in three years time. Bearing in mind the failure of existing
systems it is certainly worth implementation to test its effectiveness.
Queensland could provide a reform model for the rest of the world.

It is important that we face up to prostitution as it exists in Queensland today and
not be diverted by exaggerated difficulties from distant history.

The measure of the 46th Parliament will be how well it deals with the difficult issues
like prostitution and corruption.
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2.

SUMMARY OF JOINT RECOMMENDATIONS BY PETER BEATTIE MLA
AND WENDY EDMOND MLA

Page

RECOMMENDATION 1:

We believe that as the problems of corruption, crime, public
nuisance and health are connected with prostitution they are
best dealt with through a system of decrlminalisation and
regulation, and therefore endorse the Criminal Justice
Commission’s recommendation for the establishment of a
regulatory framework, limiting the operation of brothels to a size
of only 2 to 10 persons in restricted designated areas, to control
the prostitution INAUSEIY. o 24

RECOMMENDATION 2:

We believe that the enactment of the new criminal offences listed in the
Committee’s recommendations (1) - (5) and the enactment of a
regulatory framework to regulate and control prostitution
(recommendation (7)) will cover the thrust of many of the offences
listed below and therefore to avoid contradictions in the law we
endorse the Commission’s recommendation for the repeal of the
following offences:

. being a prostitute who behaves In a riotous, disorderly or
Indecent manner In a public place (Vagrants, Gaming and
Other Offences Act, section 5); section 7 of the Act
includes a general offence of disorderlv_or indecent

behavlour and there Is therefore no need for a specific
offence concerning prostitutes;

. loitering for the purpose of prostitution (Vagrants, Gaming
and Other Offences Act, section 5); recommendation (1)of
the Committee makes street soiicitina illegal in
Queensland. This new recommendation will be touoher
than the existina section;

. using premises held out for other purposes for the
purpose of prostitution (Vagrants, Gaming and Other
Offences Act, section 8A); under the requlatory framework
this will constitute a breach of the requlations or will be

tightly requlated in restricted areas.

Joint Statement by Peter Beattie MLA and Wendy Edmond MLA
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. living either wholly or partly on the earnings of a prostitute
(Vagrants, Gaming and Other Offences Act, section 8);
recommendation (4) states this will be an offence_where it
nvol o intimidat] frand.

. keeping or managing a brothel (Vagrants, Gaming and

Other Offences Act, section 8); to_be requlated and

controlled under our recommendations;

. keeping a bawdy house (Criminal Code, section 231); 10 be
requlated and controlled under our recommendations:

. being an occupier of a house frequented by prostitutes
(Vagrants Gaming and Other Offences Act, section 5); to
be requlated and controlled under our recommendations;

. being a tenant, lessee or occupier who permits premises
to be used for prostitution (Vagrants, Gaming and Other
Offences Act, section 8); to be requlated and controlled
under _our recommendations;

. being a landlord who knows premises to be used for
prostitution (Vagrants, Gaming and Other Offences Act,
section 8); to be requlated and controlled under our
recommendations;

. being a keeper of a lodging house who permits it to be the
resort or place of meeting of prostitutes (Vagrants, Gaming
and Other Offences Act, section 9); to be requlated and
controlled;

. procuring a person to become a prostitute (Criminal Code,
section 217; recommendation (4) states that this will be an
offence.... ...

RECOMMENDATION 3:

We endorse the Commission’s recommendation that within the
regulatory framework that the maximum number of persons
involved in any one establishment should be only 10. This
includes owners, managers, sex workers, receptionists, drivers
and other similar employees. The workers can choose to work as
a collective or co-operative, or may be employed by an owner of
premises as an in-house sex worker or as an escort. Further,
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each organisation should operate from one premises only and
no person should have an interest in more than one organisation
or premises. We believe that this recommendation will encourage
small co-operatives of sex workers and avoid the large brothels
found in Sydney and Melbourne. ........ et eea i,

RECOMMENDATION 4:

We are totally opposed to brothels being established in
residential areas and therefore recommend that no
establishment, of whatever kind, within the category of two to
ten persons, be approved by a Local Authority for operation
within a residential area and be limited to industrial and

commercial S L= Y= 1= 7S

RECOMMENDATION 5:

We recommend that Local Councils’ in a regulated system
should pay close attention to the placement of approved
establishments and ensure that they do not operate within close
proximity to each other so as to avoid an undesirable
concentration of such establishments. The law should be drafted

to clearly outlaw “red light” districts anywhere in Queensland. ....

RECOMMENDATION 6:

We endorse the Commission’s recommendation that:

(1)  organisations involving two to 10 persons be permitted to
operate from premises either as a brothel, escort agency,
co-operative or any other form of organisation offering
sexual services, subject to Local Authority approval,

(2) Local Authority by-laws should prohibit such businesses
operating from any premises without first obtaining
approval,

(3) a notice and objection procedure similar to that applicable
to rezoning applications be adopted. Provision should
also be made for appeals from the decision of the Local
Authority by either the applicant or objectors. This appeal
process should be as streamlined and inexpensive as
possible;

30
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(4) a State-wide set of guidelines be developed for all
Local Authorities to which they must have regard
when considering any grant of approval for the
operation of a proposed business. These guidelines
should cover the following matters: -

. size of the proposed business;

. number of persons to be employed therein;

. hours of operation;

. proximity to residential areas but not in residential
areas;

. proximity to other businesses which create similar
amounts of noise and pedestrian and traffic
movement;

. proximity to churches, hospitals, schools and other

community facilities; and

. proximity to other sex businesses and the
undesirability of clustering of these businesses;

(5) Local Authorities must firmly prevent the concentration of
these businesses........... ... i i i

RECOMMENDATION 7:

We endorse the Commission’s recommendation for the
establishment of a Registration Board to administer the
regulatory framework with the stated objectives of:

(1) ensuring that there is no criminal involvement in the sex
industry;

(2) maximising the safety, self-determination, and employment
conditions of workers in the industry;

(3) ensuring that all workers and the premises from which
they are working are accessible to health workers and
other social service providers. ......ooiiiiiiiiii
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RECOMMENDATION 8:

We endorse the Commission’s recommendation that the
composition of the Registration Board include representatives of
each of the following:

. Queensland Health (formerly the Department of Health);

. the Police Service;

. the Local Authority - this should be an elected
representative;

. the Criminal Justice Commission;

. sex workers; and

. the Workplace Health and Safety Division of the
Department of Employment Vocational Education, Training
and industrial Relations.

Further, We recommend that a senior legal practitioner or other
appropriate person be appointed Chairperson of the Board. ..... 33

RECOMMENDATION 9:

We endorse the Commission’s recommendation that no person
shall serve on the Registration Board for a period of more than
three  Yyears. .ooiiiiiii 34

RECOMMENDATION 10:

We endorse the Commission’s recommendation that the
Registration Board be directly responsible to the Minister of
Health and further, we recommend that annually the Board report
directly to Parliament. ......... ... . . 34

RECOMMENDATION 11:

We endorse the Commission’s recommendation that the
Registration Board have the following functions:

. to investigate the suitability of persons involved in the
industry, and approve “acceptable persons”;
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. to Issue certificates of registration for premises from or at
which sex workers are operating;

. to issue certificates of registration to owner/operators of
registered premises;

. to maintain a record of workers in the industry;

. to establish and oversee an Inspectorate to service the
Board;

. to ensure compliance with the regulations;

. to investigate and determine complaints;

. to promote the health and welfare of workers and clients
by:
- establishing a Code of Conduct within the industry;

actively educating workers, clients and the
community at large as to the health issues
associated with the industry;

. to recommend legislative change where appropriate; and

. to report annually to Parliament. ..............l 35
RECOMMENDATION 12:

We endorse the Commission’s recommendation that the

Registration Board vet all applicants for registration and in so
doing, the Board should seek to:

. determine who is the person controlling the operation;
. determine who is the owner of the premises;
. determine the number of persons who will be working on

the premises, and the names of those persons;

. determine the nature of the work relationship of each
person who is to be working at those premises; and
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. determine how the business has been financed, and by
whom.

Further, we recommend that only *“acceptable persons” be
granted registration. Whether a person is an “acceptable person”
should be determined by having regard to the following:

. convictions for any indictable offences;

. whether the person has an association with known
criminals;

. whether the person has previously breached any

provisions of this regulatory legislation; and
. any other matters which the Board thinks relevant. ....... . 36
RECOMMENDATION 13:

We endorse the Commission’s recommendation that the
certificate of registration issued by the Registration Board
should be numbered and should be displayed prominently at the
site of the business operation. Further the Board will keep a
record of those persons approved to work at the registered
premises and any changes in staff should be recorded by the
Board. This certificate shall be renewed annually. We
recommend that this be a mandatory procedure. .............. .37

RECOMMENDATION 14:

We endorse the recommendation that the Registration Board
have a discretion to register or if registered, to suspend or
cancel the registration of premises if an “unsuitable” worker is
employed there. o . 38

RECOMMENDATION 15:

We endorse the Commission’s recommendation that the
following procedures be adopted and powers given to the
Registration Board for the issuing of certificates of registration:

(1) the Board should issue certificates of registration for
approved owner/operators;
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()

(3)

(4

)

(6)

)

with respect to sex workers, no certificate of registration
shall be required;

however, the board will maintain a record of the persons
working in the Iindustry;

the certificates of registration will be required to be
renewed on an annual basis;

renewal will not be automatic but will be subject to an
inspection upon application for renewal;

a registration fee will be payable on certification in order
to generate funds to contribute toward the cost of
regulating the industry;

the Registration Board should at all times have the power
to cancel or suspend registration for sufficient reason. .....

RECOMMENDATION 16:

38

We endorse the Commission’s recommendation that the Registration
Board have discretion to suspend or cancel a certificate of registration
if satisfied of the presence of illegal drugs on the premises. . ... ..

RECOMMENDATION 17:

We endorse the Commission’s recommendation that a Code of
Conduct be established by the Registration Board to cover
particular health aspects relating to STD and HIV prevention. The
Code of Conduct should cover, but not be limited to:

a licensed owner or manager of a brothel or escort agency
must not knowingly allow a sex worker with an STD to
continue to work;

appropriate training and information be given with respect
to STDs and condom use; and

safe sex practices only be used on the premises, which
includes ensuring strict adherence to infection control
procedures in the case of condom disposal, changing
linen and towels between clients, and minimising infection
risk through blood or semen. ...l

39
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RECOMMENDATION 18:

We endorse the Commission’s recommendation that the
Registration Board have the function of hearing and determining
complaints. It is recommended that such complaints include, but
not be limited to:

operation of unregistered premises;

management of an establishment by an unregistered
owner/operator; including maltreatment of workers;

employment of an unrecorded sex worker; and

breaches of the Code of Conduct. .........coovnin....

RECOMMENDATION 19:

We recommend that legislation provide for a process to deal with
frivolous and vexatious complaints and that strong penalties be
provided for a competitor in the industry who is found to have

made

a vexatious complaint. ...

RECOMMENDATION 20:

We endorse the Commission’s recommendations relating to
breach of the regulations established by the Registration Board. .

RECOMMENDATION 21:

We make the following recommendations with respect to
breaches of the regulations established by the Registration
Board:

1)

2)

a penalty of sufficient disincentive should apply to a
worker who chooses to operate from an unregistered
premises;

a criminal penalty should apply to an owner who decides
to establish an operation outside the regulatory framework
and also a provision should apply for the forfeiture of all
assets connected with such an operation;

41

42
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(3) a criminal penalty should apply to a client who chooses to
use the services of an unregistered premise. This should
be strictly enforced,;

(4) a penalty depending on the nature of the offence, should
apply to persons who are in breach of the regulations;

(5) that each owner of a premise be allotted on registration a
certain number of “ownership points”. If a breach of the
regulations occurs points should be deducted from the
owner. The amount of deduction will depend on the nature
of the offence. If an owner loses all “ownership points”
they shall be deregistered and be excluded at the
discretion of the Registration Board from the industry in
Queensland;

(6) Any operator who chooses to operate outside the
regulatory system shall be subject to forfeiture of assets
provisions similar to those contained in the profits of
crime legislation. This shall also apply to those operators
who are excluded from the industry in Queensland for
continual breach of the regulations of the regulatory
SYSEEM .

RECOMMENDATION 22:

We endorse the Commission’s recommendation that the
following provisions apply to the staffing of the Commission:

(1) the Inspectorate should be staffed from officers of the
Departments represented on the Registration Board,

(2)  staff should be rotated regularly back to their departments
to minimise the potential for corruption;

(3) the Registration Board should have power to second more
officers from the relevant departments to its Inspectorate
for the purpose of investigating complaints. .............

RECOMMENDATION 23:

We endorse the Commission’s recommendation that:

the Inspectorate have the power to enter and inspect the
premises for the following purposes:

42
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to ensure the health and safety of workers and to ensure
that there are no under age or exploited workers
employed,;

to ensure that no more than the permitted number of
workers are operating from any one premises;

to ensure that no person has an interest in more than one
premises;

to ensure that owners/operators are registered;
to ensure that a certificate of registration is displayed;

to investigate complaints received by the Registration
Board;

to ensure participants in the industry are abiding by the
Code of Conduct;

to provide education and support services to workers;

to ensure that any new workers in the industry have been
recorded by the Board; and

to inspect books of account. ...l

RECOMMENDATION 24:

We endorse the Commission’s recommendation that the
following restrictions be placed on advertising with respect to
prostitution:

(1)

(2)

3)

(4)

that proprietors of registered premises be permitted to
advertise their services under strict guidelines set down
by the Registration Board,;

that these guidelines ensure that advertisements be
discreet;

Organisations should not be permitted to advertise for the
purpose of recruiting workers into the industry;

that ail advertisements display the registration number of
the premises;
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(5) lfasingle sex worker wishes to advertise, his/her premises must
ve registered WWn the Woexd............. ool 46

RECOMMENDATION 25:

o recommend fhat a breach of the restrictions on advertising

constitute a breach of the regulations of the regulatory system
and that the Registration Board be empowered to determine the
details for appropriate advertising standards with respect to
Prostitution. oo e e

RECOMMENDATION 26:

We recommend the regular monitoring of the health of sex
workers and believe that the regulatory framework established is
the best method of ensuring regular health checks. ............ 47

RECOMMENDATION 27:

We believe that a review process is vital to the continuing
efficiency of the regulatory framework and therefore endorse the
Commission’s recommendation that there be within three years a
comprehensive review of the regulatory framework, in
consultation with all relevant agencies associated with the
Registration Board. ........ .. .. . e 48
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3. AN OVERVIEW OF THE PROCESS

31 Primary Issues

Fitzgerald process

The laws relating to prostitution were earmarked by the Fitzgerald report as clearly
requiring review. The evidence that the criminalisation of prostitution has failed to
achieve its desired aim of eradicating prostitution has produced consequences that
have been of great cost to Queensland.

There are two clear issues that arise out of the report on the laws relating to
prostitution. One relates to corruption and the law, the other morality and the law.

Corruption

The great weight of evidence shows that the criminalisation of prostitution is a
breeding ground for the corruption of police. People who believe that continued
criminalisation is necessary to control and hopefully eliminate prostitution need look
no further than the Fitzgerald Report for confirmation of the fact that the prohibition
approach to prostitution generates corruption.

It is worth noting that in Queensland the recommendation of former Police
Commissioner Bischof in the late 1950's to eliminate brothels in Brisbane, which
were previously tolerated and contained, led to the rapid escalation of police
corruption and direct involvement of police in prostitution.

Fitzgerald identified prostitution as a major link in the corruption of the police force.
This link was caused not because of the act of prostitution but because the law was
vague and difficult to enforce and police could be enticed not to exercise their duty
to prosecute the law and also because laws against such an activity proved to be
ineffectual in prohibiting or controlling the industry. It is argued that the answer to
this problem is to rewrite the law so it is not vague. In support of this argument it is
posited that if the laws against drug abuse or taxation were vague, then no one
would suggest that they should therefore be decriminalised. However, there is a
difference. Whilst some people abuse drugs and many avoid the payment of taxes it
is generally accepted that drug abuse is bad for the individual and society and tax
evasion is against the public interest. The same cannot be said about prostitution, a
mutually consensual act, except on moral grounds.

It is basic to this understanding that it be realised that the Fitzgerald Report is aimed
at eradicating the preconditions of corruption. Commissioner Fitzgerald
emphasised that it was the system and not just a “few bad apples” that was at the
core of the malaise in Queensland society.

We believe that if Queensland wishes to bear the cost of another “Fitzgerald type”
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inquiry in seven to ten years, this could occur if the environment and preconditions

4

We believe that if prostitution is decriminafised the level of police corruption in this
area will decline. We base this strong belief on the fact that when New South
Wales liberalised their laws relating to prostitution in-the 1980’s police corruption in
this vice area declined dramatically. This fact was relayed to the Committee by both
those who supported the liberalisation in NSW and those who did not.

Morality and the Law

We believe that the criminalisation, of what in most cases is correctly stated as “an
act between two consenting people in private* can not be seen as a legitimate
subject for the criminal law.

We are of the view that the law should not be used by a minotity to enforce their
private morals on those who do not ascribe to their views.

Their is no public consensus on the issue of whether it is immoral for a
person to sell their body for sex.

To enforce a minority private moral view on others, would undermine the fabric of
the multicultural, liberal-democratic society that we ascribe to in this State and
country.

The state does not seek to make illegal the act of adultery or sexual acts outside of
marriage. However, many people who object to prostitution as a moral crime, would
hold that the above acts are also immoral. Many other people may disagree that it is
an immoral act, and more so, that such an act should not be subject to the criminal
law.

The Archdiocesan Catholic Social Welfare Commission in their submission to the
Criminal Justice Commission approves of this latter view:

The law is nolonger a teacher of Christian values. Its primary role is to regulate those
issues that society decides are required for its own well-being, those external acts and
values that affect the common good, understood here as public peace, the essential
protection of human rights, the commonly accepted standards of moral behaviour in a
community and the protection of those adjudged to need protection.

Moral values can never be effectively imposed by the legal system. We share the
conviction stated in the Neave Report of Victoria that prostitution is basically about the
exploitation of those who are weak and vulnerable, especially young women. To make
those exploited into “criminals” only adds to their alienation. Who would wish to brand
as criminals the young person with no family support who keeps_himself/herself at
school with money earned by prostitution, or the mother who prostitutes herself to feed
her chiidren?(emphasis added)(Archdiocesan Catholic Social Welfare Commission,
1991:3)
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The Fitzgerald process is, in part, about rationally determining, on the best available
information, the type of society that we want in this State. It is about accountability,
corruption prevention, and openness. On this point the words of the Fitzgerald report
can not be more appropriate:

However, legal sanctions do not necessarily prevent harmful activities. If the law cannot
be or is not enforced, its practical effect as a disincentive to misbehaviour is decreased.
It is brought into disrespect.

Laws should reflect social need, not moral repugnance. Unless there are pressing
reasons to do so, it is futile to try and stop activities which are certain to continue and
upon which the community is divided. To do so takes resources away from the policing
of other activities which the community considers undoubtedly wrong, such as violence
and fraud.

Where the moral issue is one upon which there is room for serious divergent opinions,
the legislature should interfere only to the extent necessary to protect the community, or
any individuals with special needs. Generally speaking, those who take part voluntarily
in activities some consider morally repugnant should not be the concern of the
legislature, unless they are so young or defenceless that their involvement is not truly

voluntary.( Report, 1991 :1 86)

We Dbelieve that there is a clear social need to remove the criminal sanctions against
prostitution. This need is based on the objectives of reducing the level of corruption
in the Police Service and reducing the threat to the general community with respect
to the spread of STDs and AIDS. This latter threat is discussed below.

Public Health

We believe that the Commission correctly highlighted the public concern with respect
to Sexually Transmissible Diseases (STDs) including Acquired Immune Deficiency
Syndrome (AIDS). This concern is reflected in the public survey with 62% of
Queenslanders surveyed responding that the spread of STDs/AIDs was their
greatest concern with respect to prostitution.

If measures are not taken to control the spread of STDs and AIDS the threat to
innocent women and men whose partners are visiting sex workers could increase
beyond the level it is today. The community should urgently seek to minimise this
risk.

We believe that the best way of achieving the aim of reducing the spread of STD's
and AIDS is to regulate and control the industry. All the factual evidence that has
come before us unequivocally shows that continued criminalisation of the industry
can not achieve the reduction of STD's and AIDS. In fact, it encourages the spread
of such diseases. Evidence put before the Committee in New South Wales by Dr
Basil Donovan, Director of the Sydney Sexual Health Centre and former Vice
President of the National Venereology Society, showed that since the liberalisation
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of the laws in NSW in 1979 there had been a significant decline in curable STDs in
Australia. Dr Donovan attributed this to the greater access of health services to sex
workers, who could come forward without fear of prosecution, and more importantly,
the educational programs that are now able to reach out into all aspects of the
industry.

Protessor Eileen Byrne, Professor of Education at the University of Queensland,
submiffed {0 the CJC that there is evidence which shows that legalising prostitution

does not help to control STDs. Professor Byrme cited evidence collected in France

between 1880 and 1924. We believe that there has been more cogent and recent
evidence to refute this opinion. We a/so believe that there have been significant

advances in medicine and health education over the last 100 years and this data is
of historical significance only. It is important that we address the issues of
prostitution as we approach the 21st Century not the 19th Century. Data collected
in a number of Australian states over the last decade clearly refute the proposition
that a less punitive approach to prostitution does not reduce the occurrence of STDs
in sex workers.(Donovan, 1990; Donovan et al, 1991; Perkins at al, 1990)

In particular we take careful note of the comments of the Queensland Department of
Health:

The option which relates to limiting prostitution by applying criminal penalties to it
presents major impediments to public health. This option best reflects the current
situation in Queensland. [TJhe likely consequences are that sex workers will not attend
STD clinics, will be discouraged from using condoms and will not be accessible to
prevention programs.(Qld Health Department, 1991 :17)

[The] option, under which most prostitution related activities are no longer criminal
offences, would involve removing many of the impediments to public health.(Qld Health
Department, 1991:18)

The post-Fitzgerald reduction in attendance for clinical testing of sex workers is of
serious concern to health workers in this field.

We believe that the most important aspect to the prevention of STDs and AIDS in
the community is through education of safe sex practices. This can only realistically
be ensured with respect to prostitution in an industry that is closely controlled and
regulated and therefore able to be identified and targeted by health workers.

If the industry is forced to move further underground because of continued
criminalisation of the activities connected with prostitution, sex workers could
continue to be pressured by both owners and clients to practice unsafe sex. This
must certainly be considered absolutely demeaning to these women and of great
risk. A regulated and controlled industry will help to ensure the independence of
every sex worker from coercion and exploitation and provide more opportunity for
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women to move out of the industry. Regulation and control will lessen the number of
ways that prostitution is demeaning to women not increase them.

3.2  General Attitude to the Report

The above comments do not, however, mean that there should be a “free-for-all”
with respect to prostitution. We simply believe that where two consenting adults
choose to exchange sex for a monetary price they should not be contravening the
law. The conditions under which an exchange occurs, outside of a private home, are
validly the subject of the law. A proposal for total deregulation would, as for
criminalisation, be grossly negligent. This is because of the risk to public health and
the existing links with organised crime, caused by criminalisation, that have not yet
been severed.

We find support for this view in the recent comments of a respected moral
theologian, Jesuit Fr Bill Daniel:

Should [prostitution] be repressed with the full force of the law? The Bingham inquiry
does not believe that this is the best course of action, and | believe they are right.

It is impossible to eradicate prostitution. The attempt to do so by law leads to
unenforceable law and the scene is set for underworld involvement and police
corruption. It is also noted that prostitutes are less inclined to submit to health checks if
their activities are liable to criminal prosecution.

The scheme proposed by the commission, involving the reoistration of Dremises, limits
to their size, approval of owners or operators of Dremises and reaistration of “workers”,
seems to be a Drudent middle around between an attempt at total abolition and

complete laissez-faire (emphasis added).(Daniel, Catholic Leader, 20 October 1991)

Regulation of the industry is required. However, practices that exploit adults,
disadvantaged groups and more so, children, are rightly the subject of the criminal
law. This is because of who is being exploited and the fact that it is exploitation.

For all of the reasons detailed above our general attitude to the Commission’s report
IS positive.
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4, ASSESSMENT OF THE CJC'S RECOMMENDATIONS
4.1 Regulatory Framework

The Proposed Framework

The Commission in rejecting full application of the criminal law to prostitution also
rejects total legalisation and no regulation and supports partial decriminalisation.
Proposed instead was a regulatory framework based on two categories of
operations. These two categories will be considered individually below.

The Commission in recommending a regulatory framework for the prostitution
industry sought to address the following problems:

. the historic domination of the industry by crime figures;

. the public nuisance problem associated with the location and size of
brothels;

. ensuring the protection of sex workers themselves from violence and
exploitation;

These are key concerns of ours also. We believe that the most appropriate method
of dealing with these areas of concern is a system of regulation coupled with a
limited number of criminal sanctions. This is the package the Commission has
proposed. To implement this system the Commission has firstly recommended that a
number of criminal offences be repealed and replaced by other provisions or
covered by regulation and control.

RECOMMENDATION 1:

We believe that as the problems of corruption, crime, public
nuisance and health are connected with prostitution they are
best dealt with through a system of decriminalisation and
regulation, and therefore endorse the Criminal Justice
Commission’s recommendation for the establishment of a
regulatory framework, limiting the operation of brothels to a size

of only 2 to 10 persons in restricted designated areas, to control
the prostitution Industry.

To implement this system the Commission has firstly recommended that a number

of criminal offences be repealed and replaced by other provisions or covered by
regulation and control.
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tepeal of Certain Criminal Offences
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. keeping or managing a brothel (Vagrants, Gaming and Other Offences Act,
section 8);

. keeping a bawdy house (Criminal Code, section 231);

. being an occupier of a house frequented by prostitutes (Vagrants Gaming and
Other Offences Act, section 5);

. being a tenant, lessee or occupier who permits premises to be used for
prostitution (Vagrants, Gaming and Other Offences Act, section 8);

. being a landlord who knows premises to be used for prostitution (Vagrants,
Gaming and Other Offences Act, section 8);

. being a keeper of a lodging house who permits it to be the resort or place of
meeting of prostitutes (Vagrants, Gaming and Other Offences Act, section 9);

. procuring a person to become a prostitute (Criminal Code, section 217.(Report,
1991:221-2)

Though the Commission recommended the repeal of the existing offences regarding
prostitution, the thrust of these laws is not to be lost and is to be covered in the
enactment of the recommendations for new criminal offences and through regulation

and control under the regulatory framework to be established. However, these laws
need to be repealed to promote consistency in the law.

RECOMMENDATION 2:

We believe that the enactment of the new criminal offences listed in the
Committee’s recommendations (1) - (5) and the enactment of a
regulatory framework to regulate and control prostitution
(recommendation (7)) will cover the thrust of many of the offences
listed below and therefore to avoid contradictions in the law we

endorse the Commission’s recommendation for the repeal of the
following offences:
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. being a prostitute who behaves in a riotous, disorderly or
indecent manner in a public place (Vagrants, Gaming and
Other Offences Act, section 5); section 7 of the Act
includes a general offence of disorderlv_or _indecent

behaviour and there is therefore no need for a specific
offence concerning prostitutes; -

. loitering for the purpose of prostitution (Vagrants, Gaming

and Other Offences Act, section 5); recommendation (1)of
the Committee makes street soliciting illegal in

Queensland. This new recommendation will be tougher
than the existing section:

. using premises held out for other purposes for the
purpose of prostitution (Vagrants, Gaming and Other
Offences Act, section 8A); under the requlatory framework
this will constitute a breach of the requlations or will be

tiahtlv requlated in restricted areas.

. living either wholly or partly on the earnings of a prostitute
(Vagrants, Gaming and Other Offences Act, section 8);
recommendation (4) states this will be an offence where it

involves coercion. intimidation or_fraud:

. keeping or managing a brothel (Vagrants, Gaming and
Other Offences Act, section 8); to be requlated and
controlled under our recommendations;

. keeping a bawdy house (Criminal Code, section 231); 1o be
requlated and controlled under our recommendations;

. being an occupier of a house frequented by prostitutes
(Vagrants Gaming and Other Offences Act, section 5); to
be requlated and controlled under our recommendations;

. being a tenant, lessee or occupier who permits premises
to be used for prostitution (Vagrants, Gaming and Other

Offences Act, section 8); to_be requlated and controlled
under our recommendations;

. being a landlord who knows premises to be used for
prostitution (Vagrants, Gaming and Other Offences Act,
section 8); to be requlated and controlled under our
recommendations;
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. being a keeper of alodging house who permits it to be the
resort or place of meeting of prostitutes (Vagrants, Gaming
and Other Offences Act, section 9); to be reauiated and

controlled:

. procuring a person to become a prostitute (Criminal Code,
section 217; recommendation (4) states that this will be an
offence.

The Proposed Regulatory Framework - Two to Ten Persons

The Commission’s recommendations stated:

that the maximum number of persons involved in any one establishment should be 10.
This includes owners, managers, sex workers, receptionists, drivers and other similar
employees. The workers can choose to work as a collective or co-operative, or may be
employed by an owner of premises as an in-house sex worker or as an escort.

Each organisation could operate from one premises only and no person should have an
interest in more than one organisation or premises.(Report, 1991224)

The Commission’s reasons for the adoption of these criteria are:

. to limit the size of places of operation so as to not increase the attraction for
involvement of organised crime and illicit activities;

. the removal of organised criminal involvement removes in part the potential for
police corruption;

. the larger the establishment the more serious will be the public nuisance
aspects of such an operation:

. the smaller the organisation the easier it will be for the Registration Board to
keep track of workers; and

. the risk of exploitation of workers may be lower in a smaller
organisation.(Report,1991:224)

We are of the view that this recommendation is one of the core provisions in
overcoming many of the failures that have occurred in other jurisdictions.

RECOMMENDATION 3:

We endorse the Commission’s recommendation that within the
regulatory framework that the maximum number of persons
involved in any one establishment should be only 10. This
includes owners, managers, sex workers, receptionists, drivers
and other similar employees. The workers can choose to work as
a collective or co-operative, or may be employed by an owner of
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premises as an in-house sex worker or as an escort. Further,
each organisatlon should operate from one premises only and
no person should have an interest in more than one organisation
or premises. We believe that this recommendation will encourage
small co-operatives of sex workers and avoid the large brothels
found in Sydney and Melbourne.

The issue of gay brothels has been raised as an area of concern with regards to the
adoption of a regulatory framework for prostitution. It has been made known to the
Committee only a few such establishments are in operation in Queensland at the
present time. Such brothels existed in Brisbane prior to the Fitzgerald Inquiry and
have a limited demand. However, they need to be identified and targeted for health
and regulation purposes.

This Committee has previously dealt with the issue of homosexual law reform and a
majority of the Committee agreed that the activities of two consenting adults in their
own home should not be subject to the criminal law.

Further, the Committee is aware of the intention of the Government to pass anti-
discrimination legislation which could include discrimination on the grounds of
sexuality. If we were to propose a two-tier system of regulation for prostitution, one
female the other male, this would be clearly stuck down by the anti-discrimination
legislation.

Based on Sydney experience that gay brothels form only a very small part of the
industry, we are of the view that it should not be given undue emphasis. In Sydney,
which has the largest homosexual community in Australia, there are only a handful
of gay brothels.

4.2  Specific Aspects of the Regulatory Framework
Role of Local Authorities

The role of Local Councils in the administration of the regulated system has been
misunderstood in this debate to date. A Local Council’s role is limited to the
determination of the placement of an establishment of 2 - 10 persons and to deal
with complaints about single sex workers. This determination is to be based on
guidelines developed by the Registration Board. These guidelines will aim to
provide guidance to Councils in the exercise of their discretion whether or not to
permit the location of a brothel in their area. These guidelines will ensure the public
face of such establishments is kept to a minimum so that they do not infringe on the
private lives of ordinary citizens.

The Commission’s recommendations on the role of Local Authorities are fivefold:
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(1) that organisations involving two to 1Q persons be permitted to operate from
premises either as a brothel, escort agency, co-operative or any other form of

organisation offering sexual services, _subject to Local Authority approval
(emphasis added);

(2) that Local Authority by-laws should prohibit such businesses operating from
any premises without first obtaining approval; -

3) that a notice and objection procedure similar to that applicable to rezoning
applications be adopted. Provision should also be made for appeals from the
decision of the Local Authority by either the applicant or objectors. This appeal
process should be as streamlined and inexpensive as possible;

(4) that a State-wide set of guidelines be developed for all Local
Authorities to which they must have regard when considering any grant
of approval for the operation of a proposed business. These
guidelines should cover the following matters:

size of the proposed business;

number of persons to be employed therein;

hours of operation;

proximity to residential areas;

proximity to other businesses which create similar amounts of noise
and pedestrian and traffic movement;

. proximity to churches, hospitals, schools and other community facilities;
and
. proximity to other sex businesses and the undesirability of clustering of

these businesses;

(5) that Local Authorities prevent the concentration of these businesses.(Report,
1891:224-5)

One of the worst aspects of the way the industry is currently organised in Victoria is
the existence of large multi-million dollar brothels. Further, such brothels employ up
to in some cases 70 workers who receive little compensation and are subjected to
overly exploitative work practices and it is these circumstances that has caused the
growth of illegal brothels in Victoria with workers prepared to risk the illegal scene
because of exploitative practices in large brothels.

THIS CAN NOT BE TOLERATED IN QUEENSLAND.

We believe that the limiting of the size of establishments coupled with the strict
guidelines as outlined above will establish a mechanism whereby a “Victorian
situation” will not occur in Queensland.

Further, we strongly believe that no establishment, in the 2 to 10 person category,
should be allowed to operate in residential areas. This belief is, however, perfectly
compatible with the system proposed by the CJC. One of the criteria within the
Commission’s proposed guidelines deals with proximity to residential areas. The
quality of life and property values of Queenslanders must be protected and therefore
we recommend that it be made clear that no establishment that comes within the
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category Of two to tan persons be approved to operate within residential areas. Such
establishments should be confined to industrial and commercial areas.

RECOMMENDATION 4:

We are totally opposed to brothels being established in
residential areas and therefore recommend that no
establishment, of whateve! kind, within the category of two to
ten persons, be approved by a Local Authority for operation
within a residential area and be limited to industrial and
commercial areas.

A consequence of the Commission’s recommendation for a State-wide set of
guidelines for the placement of brothels is that there will be a strict policy against the
concentration of brothels in a single area. This means that NO ‘RED LIGHT
DISTRICT WOULD BE ESTABLISHED IN QUEENSLAND.

We wholeheartedly accept this idea. Such places have historically been the breeding
ground for corruption. No city or town can afford to sacrifice part of its area to a
wasteland of illicit activity and vice. The aim of the proposed system is to introduce
a system that is as discreet and safe as possible for the worker, client and general
public alike. The establishment of a ‘red light’ district does not in my opinion go to
achieving these aims.

RECOMMENDATION 5:

We recommend that Local Councils’ in a regulated system
should pay close attention to the placement of approved
establishments and ensure that they do not operate within close
proximity to each other so as to avoid an undesirable
concentration of such establishments. The law should be drafted
to clearly outlaw “red light” districts anywhere in Queensland.

What has failed to be understood by some people, and we believe that it is vital that
everyone does understand, is that the possible size of the sex industry in
Queensland is limited. Many people have commented on the proposed system with
an assumption that the industry could grow and continue to grow. This reasoning
denies common-sense. Like any business, the nature and extent of the sex industry
is shaped by demand. It is unlikely that demand will significantly increase with
regulation of the industry.

Measures should be introduced to make the industry as unattractive as possible and
thus the number of sex workers would likely stabilise at the present level. Taxation
and regulation will also act as disincentives.
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RECOMMENDATION 6:

We endorse the Commission’s recommendation that;

(1)

organisations involving two to 10 persons be permitted to
operate from premises either as a brothel, escort agency,
co-operative or any other form of organisation offering
sexual services, subject to Local Authority approval;

Local Authority by-laws should prohibit such businesses
operating from any premises without first obtaining
approval;

a notice and objection procedure similar to that applicable
to rezoning applications be adopted. Provision should
also be made for appeals from the decision of the Local
Authority by either the applicant or objectors. This appeal
process should be as streamlined and inexpensive as
possible;

a State-wide set of guidelines be developed for all
Local Authorities to which they must have regard
when considering any grant of approval for the
operation of a proposed business. These guidelines
should cover the following matters:

. size of the proposed business;

. number of persons to be employed therein;

. hours of operation;

. proximity to residential areas but not in residential
areas;

. proximity to other businesses which create similar
amounts of noise and pedestrian and traffic
movement;

. proximity to churches, hospitals, schools and other

community facilities; and

. proximity to other sex businesses and the
undesirability of clustering of these businesses;
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(5) Local Authorities must firmly prevent the concentration of
these businesses.

The Reoistration Board

Introduction

The establishment of a similar type of body to oversee the industry was
recommended by Professor Marcia Neave in her report on an /nquiry into
Prostitution in Victoria. The Victorian Government failed to implement her
recommendations and the people and sex workers in Victoria have suffered because
of this fact. The existence of such a board with appropriate powers is vitally
necessary if reform is to be achieved.

Objectives

The Commission recommended that a Registration Board be established:

. to regulate and monitor the operation of organisations comprising two to 10
persons.(Report,1991:225)

The aim of establishing this board is to:

. ensure that there is no criminal involvement in the sex industry;

. maximise the safety, self-determination, and employment conditions of workers
in the industry;

. ensure that all workers and the premises from which they are working are
accessible to health workers and other social service
providers.(Report,1991:225)

We believe that the above listed points are the crucial issues in the debate over
whether a system of regulation should be adopted. The objectives listed have never
been achieved in a system where prostitution is illegal. Nor can these objectives be
achieved by simply “toughening up” the laws with respect to prostitution. We believe
that it is only through regulation and strict control of the prostitution industry that
there is a possibility of such objectives being reached. We, therefore, approve of the
establishment of such a Board with the objectives listed above.

RECOMMENDATION 7:

We endorse the Commission’s recommendation for the
establishment of a Registration Board to administer the
regulatory framework with the stated objectives of:
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(1) ensuring that there is no criminal involvement in the sex
industry;

(2) maximising the safety, self-determination, and employment
conditions of workers in the industry;

(3) ensuring that all workers and the premises from which
they are working are accessible to health workers and
other social service providers.

Composition of the Board

The Commission recommended that the Board should be comprised of a
representative of each of the following:

. Queensland Health (formerly the Department of Health);
. the Police Service;
. the Local Authority - this should be an elected representative;

the Criminal Justice Commission;
. sex workers; and

. the Workplace Health and Safety Division of the Department of Employment
Vocational Education, Training and Industrial Relations.(Report, 1991:226)

it was further recommended that:

An independent senior legal practitioner should be appointed as Chairperson of the
Board. (Report, 1991226)

RECOMMENDATION 8:
We endorse the Commission’s recommendation that the

composition of the Registration Board include representatives of
each of the following:

. Queensland Health (formerly the Department of Health);
. the Police Service;
. the Local Authority - this should be an elected

representative;

. the Criminal Justice Commission;
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. sex workers; and

. the Workplace Health and Safety Division of the
Department of Employment Vocational Education, Training
and Industrial Relations.

Further, We recommend that a senior legal practitioner ar other
appropriate person be appointed Chairperson of the Board.

Term of Office

The Commission recommended that:

No person should serve on the Registration Board for a period exceeding three
years.(Report, 1991227)

RECOMMENDATION 9:

We endorse the Commission’s recommendation that no person
shall serve on the Registration Board for a period of more than
three years.

Responsible to whom?
The Commission recommended that:
The Registration Board be responsible to the Minister of Health (Report,1991:227).

We also believe that the Registration Board should report annually directly to
Parliament as is provided in Recommendation 11.

RECOMMENDATION 10:

We endorse the Commission’s recommendation that the
Registration Board be directly responsible to the Minister of
Health and further, we recommend that annually the Board report
directly to Parliament.

Functions

The Commission recommended what the functions of the Registration Board should
be:

. to investigate the suitability of persons involved in the industry, and approve
“acceptable persons”;
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to issue certificates of registration for premises from or at which sex workers
are operating;

to issue certificates of registration to owner/operators of registered premises;
to maintain a record of workers in the industry;

to establish and oversee an Inspectorate to service the Board,;

to ensure compliance with the regulations;

to investigate and determine complaints;

to promote the health and welfare of workers and clients by:

- establishing a Code of Conduct within the industry;

actively educating workers, clients and the community at large as to the
health issues associated with the industry;

to recommend legislative change where appropriate; and

to report annually to Parliament.(Report,1991:227)

RECOMMENDATION 11:

We endorse the Commission’s recommendation that the
Registration Board have the following functions:

to investigate the suitability of persons involved in the
industry, and approve “acceptable persons”;

to issue certificates of registration for premises from or at
which sex workers are operating;

to issue certificates of registration to owner/operators of
registered premises;

to maintain a record of workers in the industry;

to establish and oversee an inspectorate to service the
Board;

to ensure compliance with the regulations;
to investigate and determine complaints;

to promote the health and welfare of workers and clients
by:
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- establishing a Code of Conduct within the industry;

- actively educating workers, clients and the
community at large as to the health issues
associated with the industry;

. to recommend legislative change where appropriate; and
. to report annually to Parliament.

Examination of Applicants

The Commission recommended that all applicants for registration of a premises
should be vetted and in doing so the Board should seek to:

. determine who is the person controlling the operation;
. determine who is the owner of the premises;
. determine the number of persons who will be working on the premises, and the

names of those persons;

. determine the nature of the work relationship of each person who is to be
working at those premises; and

. determine how the business has been financed, and by whom
(Report,1991:228).

It is intended that only “acceptable persons” be granted registration. The
Commission recommends that the Registration Board in determining who is an
acceptable person should have regard to the following:

. convictions for any indictable offences;
. whether the person has an association with known criminals;
. whether the person has previously breached any provisions of this regulatory

legislation; and

. any other matters which the Board thinks relevant (Report,1991:228).

RECOMMENDATION 12:
We endorse the Commission’s recommendation that the
Registration Board vet ail applicants for registration and in so
doing, the Board should seek to:

. determine who is the person controlling the operation;

. determine who is the owner of the premises;
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. determine the number of persons who will be working on
the premises, and the names of those persons;

. determine the nature of the work relationship of each
person who is to be working at those premises; and

. determine how the business has been financed, and by
whom.

Further, we recommend that only “acceptable persons” be
granted registration. Whether a person is an “acceptable person”
should be determined by having regard to the following:

. convictions for any indictable offences;

. whether the person has an association with known
criminals;

. whether the person has previously breached any

provisions of this regulatory legislation; and
. any other matters which the Board thinks relevant.
Registration

The Commission recommended that if approval for a business to operate in a
designated area is given by the local authority, the person should then notify the
Board of such approval. The Board would then issue a certificate of registration after
due consideration.

The Commission stated:

This certificate should be numbered and should be displayed prominently at the site of
the business operation. The Board will keep a record of those persons approved to
work at the registered premises and any changes in staff should be recorded by the
Board (Report,1 991229).

We believe this is an essential feature of the proposed regulatory system and should
be mandatory.

RECOMMENDATION 13:

We endorse the Commission’s recommendation that the
certificate of registration issued by the Registration Board
should be numbered and should be displayed prominently at the
site of the business operation. Further the Board will keep a
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record of those persons approved to work at the registered
premises and any changes in staff should be recorded by the
Board. This certificate shall be renewed annually. We
recommend that this be a mandatory procedure.

The Commission recommended:

The Board should have discretion not to register or if registered, to suspend or cancel
the registration of premises if an *“unsuitable” worker is employed
there.(Report,1991:220)

RECOMMENDATION 14:

We endorse the recommendation that the Registration Board
have a discretion to register or if registered, to suspend or
cancel the registration of premises if an “unsuitable” worker is
employed there.

The Commission further recommended:

4] the Board should issue certificates of registration for approved owner/operators;

(2) with respect to sex workers, no certificate of registration shall be required;

) however, the board will maintain a record of the persons working in the
industry;

4) the certificates of registration will be required to be renewed on an annual
basis;

(5) renewal will not be automatic but will be subject to an inspection upon

application for renewal;

(6) a registration fee will be payable on certification in order to generate funds to
contribute toward the cost of regulating the industry;

(7) the Registration Board should at all times have the power to cancel or suspend
registration for sufficient reason.(Report, 1991229)

RECOMMENDATION 15:

We endorse the Commission’s recommendation that the follow
procedures be adopted and powers given to the Registration
Board for the issuing of certificates of registration:

(1) the Board should issue certificates of registration for
approved owner/operators;
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(2) wilth respect to sex workers, no certificate of registration
shall be required;

(8) however, the board will maintain a record of the persons
working in the industry;

(4) the certificates of registration will be required to be
renewed on an annual basis;

(6) renewal will not be automatic but will be subject to an
inspection upon application for renewal,

(6) a registration fee will be payable on certification in order
to generate funds to contribute toward the cost of
regulating the industry;

(7) the Registration Board should at all times have the power
to cancel or suspend registration for sufficient reason.

Drugs
The Commission recommended that:

the Board have discretion to suspend or cancel a certificate of registration if satisfied of
the presence of illegal drugs on the premises.(Report, 1991229)

RECOMMENDATION 16:

We endorse the Commission’s recommendation that the Registration
Board have discretion to suspend or cancel a certificate of registration
if satisfied of the presence of illegal drugs on the premises.

Code of Conduct

The Commission recommended that a Code of Conduct be established by the
Registration Board which would particularly cover aspects relating to HIV and STD
prevention.

The Commission recommended that the Code of Conduct should cover, but not be
limited to ensuring:

. a licensed owner or manager of a brothel or escort agency does not knowingly
allow a sex worker with an STD to continue to work;

. appropriate training and information is given with respect to STDs and condom
use; and
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. safe sex practices only are used on the premises, which includes ensuring
strict adherence to infection control procedures in the case of condom disposal,
changing linen and towels between clients, an minimising infection risk through
blood or semen.(Report,1991:230)

RECOMMENDATION 17:

We endorse the Commission’s recommendation that a Code of
Conduct be established by the Registration Board to cover
particular health aspects relating to STD and HIV prevention. The
Code of Conduct should cover, but not be limited to:

. a licensed owner or manager of a brothel or escort agency

must not knowingly allow a sex worker with an STD to
continue to work:

. appropriate training and information be given with respect
to STDs and condom use; and

. safe sex practices only be used on the premises, which
includes ensuring strict adherence to infection control
procedures in the case of condom disposal, changing
linen and towels between clients, and minimising infection
risk through blood or semen.

Complaints

The Commission recommended that the Registration Board have the further function
of hearing and investigating complaints (the latter is to be carried out by the
Inspectorate). Such complaints may include, but are not limited to:

operation of unregistered premises;

. management of an establishment by an unregistered owner/operator;
. employment of an unrecorded sex worker; and
. breaches of the Code of Conduct.(Report,1991:231)

RECOMMENDATION 18:

We endorse the Commission’s recommendation that the
Registration Board have the function of hearing and determining
complaints. it is recommended that such complaints include, but
not be limited to:

. operation of unregistered premises;
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. management of an establishment by an unregistered
owner/operator; Including maltreatment of workers;

. employment of an unrecorded sex worker; and
. breaches of the Code of Conduct.

Further the Commission recommended that there be a specific provision in the
legislation to deal with frivolous and vexatious complaints.

We fully endorse this proposal, due to its experience with the complaints procedure
under the Criminal Justice Act. Strong penalties should be provided for, if a
competitor is found to have lodged a vexatious complaint.

RECOMMENDATION 19:

We recommend that legislation provide for a process to deal with
frivolous and vexatious complaints and that strong penalties be
provided for a competitor in the industry who is found to have
made a vexatious complaint.

Breaches of the Regulations

The Commission recommended that there be certain offences created to ensure the
integrity of the regulatory system. These should include:

. for a worker to work knowingly from or at an unregistered premises;

. for an operator to operate unregistered premises;

. for a client to use the services provided from unregistered premises; and

. for breaches of regulations applying to registered premises.(Report,1991:232)

We believe that it is necessary to make the regulatory system work to provide strict
penalties for any person who seeks to operate outside the framework. In the past
workers have willingly accepted the fines accompanying a conviction for prostitution
as an expense of working in the industry. it has not been a deterrent. This can not
be allowed to occur in the operation of the regulatory system. We believe that the
penalty should be a sufficient disincentive to operate outside the system.

If an operator chooses to establish an unregistered premises very heavy penalties
should apply. This action should carry a criminal penalty. Further the Commission
recommended that provision be made in the legislation for forfeiture of assets for
those who choose to operate unreoistered oremises. We endorse this
recommendation. We believe that this provision is fundamental in avoiding a two-tier
system of prostitution - one legal, the other illegal. This is the situation in Victoria at
the present. We believe that the strict penalties outlined in this section will go to

Joint Statement by Peter Beattie MLA and Wendy Edmond MLA

41



overcoming the establishment of a two-tiered industry in Queensland. These
penalties are complemented with the powers of the Inspectorate to enter and inspect
premises to ensure compliance with the regulations. There is no such power in
Victoria.

We would urge that the third specific offence outlined - prosecution of a client who
uses the services provided by an unregistered premises - be strictly and vigorously
enforced. As mentioned previously, in the past it was the workers alone that bore
the brunt of police attention. A blind eye was passed over clients who were, in some
cases, in equal violation of the law. We can not condone such a practice. A criminal
penalty should apply to clients who use the services of unregistered premises.

Finally we believe that a sufficiently heavy penalty should apply to owners who are
in breach of the regulations established by the Registration Board. These penalties
should act as a deterrent not an irritation. We believe that, depending on the nature
of the breach, a monetary penalty should apply. A breach of the regulations should
also incur the loss of ownership points, with each owner being allocated an initial
number of points. If repeated breaches occur and an owner losses all their points,
then that person or persons (if a co-operative) should be deregistered and be
excluded from participation in the industry in Queensland at the discretion of the
Registration Board.

RECOMMENDATION 20:

We endorse the Commission’s recommendations relating to
breach of the regulations established by the Registration Board.

RECOMMENDATION 21:

We make the following recommendations with respect to
breaches of the regulations established by the Registration
Board:

(1) a penalty of sufficient disincentive should apply to a
worker who chooses to operate from an unregistered
premises;

(2) acriminal penalty should apply to an owner who decides
to establish an operation outside the regulatory framework
and also a provision should apply for the forfeiture of all
assets connected with such an operation;

(3) acriminal penalty should apply to a client who chooses to
use the services of an unregistered premise. This should
be strictly enforced;
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(4) apenalty depending on the nature of the ottence, should
apply to persons who are in breach of the regulations;

(5) that each owner of a premise be allotted on registration a
certain number of “ownership points”. If a breach of the
regulations occurs points should be deducted from the
owner. The amount of deduction will-depend on the nature
of the offence. if an owner loses ail “ownership points”
they shall be deregistered and he excluded at t h e
discretion of the Registration Board from the Industry in

Queensland;

(6) Any operator who chooses to operate outside the
regulatory system shall be subject to forfeiture of assets
provisions similar to those contained in the profits of
crime legislation. This shall also apply to those operators
who are excluded from the industry in Queensland for
continual breach of the regulations of the regulatory
system.

The Insoectorate
Staffing

The Commission’s recommendations with respect to the staffing of the Inspectorate
are threefold:

(1 the Inspectorate should be staffed from officers of the Departments represented
on the Registration Board;

2 staff should be rotated regularly back to their departments to minimise the
potential for corruption;

(3) the Registration Board should have power to second more officers from the

relevant departments to its Inspectorate for the purpose of investigating
complaints.(Report, 1991:230)

RECOMMENDATION 22:

We endorse the Commission’s recommendation that the
following provisions apply to the staffing of the Commission:

(1) the Inspectorate should be staffed from officers of the
Departments represented on the Registration Board;

(2)  staff should be rotated regularly back to their departments
to minimise the potential for corruption;
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the Registration Board should have power to second more

officers from the relevant departments to its Inspectorate
for the purpose of investigating complaints.

Role of the Inspectorate

The role of the Inspectorate is to ensure the compliance of all sectors of the industry
with the requirements of the Registration Board. To achieve this aim, the
Commission recommended that:

the Inspectorate have the power to enter and inspect the premises for the following
purposes:

to ensure the health and safety of workers;

to ensure that no more than the permitted number of workers are operating
from any one premises;

to ensure that no person has an interest in more that one premises;

to ensure that owners/operators are registered;

to ensure that a certificate of registration is displayed;

to investigate complaints received by the Registration Board;

to ensure participants in the industry are abiding by the Code of Conduct;
to provide education and support services to workers;

to ensure that any new workers in the industry have been recorded by the
Board; and

to inspect books of account (Report, 1991229-30).

A number of people in their submissions to the Committee have raised concern over
the possibility that the Inspectorate might be susceptible to corruption. We believe
that a number of safeguards are built into the regulatory framework to minimise the
opportunity for corruption.

The safeguards include:

a rotation of employees in the Inspectorate;

limitation of the term of employment;

the charging of the Registration Board, which includes a diverse range of
representatives including the CJC, with responsibility for the Inspectorate.
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RECOMMENDATION 23:
We endorse the Commission’s recommendation that:

the Inspectorate have the power to enter and inspect the
premises for the following purposes: -

. to ensure the health and safety of workers and to ensure
that there are no under age or exploited workers
employed;

. to ensure that no more than the permitted number of
workers are operating from any one premises;

. to ensure that no person has an interest in more than one
premises;

. to ensure that owners/operators are registered;

. to ensure that a certificate of registration is displayed,;

. to investigate complaints received by the Registration
Board;

. to ensure participants in the industry are abiding by the
Code of Conduct;

. to provide education and support services to workers;

. to ensure that any new workers in the industry have been

recorded by the Board; and
. to inspect books of account.

Restrictions on Advertising

The Commission makes five recommendations with respect to restrictions on
advertising for the purposes Of prostitution. These are:

(1) that proprietors of registered premises be permitted to advertise their services
under guidelines set down by the Registration Board;

2 that these guidelines ensure that advertisements be discreet;

(3) Organisations should not be permitted to advertise for the purpose of recruiting

workers into the industry;

Joint Statement by Peter Beattie MLA and Wendy Edmond MLA

45



4 that all advertisements display the registration number of the premises;

(9 1t asingle sex worker wishes to advertise, his/her premises must be registered
with the Board (Report, 1991:231).

In the public survey commissioned by the CJC, 56% of Queenslanders expressed
an opposition to companies placing advertisements for the purposes of prostitution.
We believe that strict guidelines should be adopted to minimise the public face Of
prostitution. The industry should be low key and discreet. We do not approve of
pornographic and lewd advertising for any industry and it will not be tolerated in
Queensland in the regulated system. We would therefore endorse the above
recommendations of the Commission and note that it has previously recommended
that criminal sanctions apply to explicit and offensive advertising.

RECOMMENDATION 24:

We endorse the Commission’s recommendation that the
following restrictions be placed on advertising with respect to
prostitution:

(1) that proprietors of registered premises be permitted to
advertise their services under strict guidelines set down
by the Registration Board;

(2) that these guidelines ensure that advertisements be
discreet;

(3) Organisations should not be permitted to advertise for the
purpose of recruiting workers into the industry;

(4) that all advertisements display the registration number of
the premises;

(8) if asingle sex worker wishes to advertise, his/her premises must
be registered with the Board.

What penalties will apply?

We believe that a breach of the restrictions on advertising should constitute a
breach of the regulations.

RECOMMENDATION 25:

We recommend that a breach of the restrictions on advertising
constitute a breach of the regulations of the regulatory system
and that the Registration Board be empowered to determine the
details for appropriate advertising standards with respect to
prostitution.

Joint Statement by Peter Beattie MLA and Wendy Edmond MLA

46




Compulsory Health Checks
The Commission states:

Whilst recognising the importance to the community of health issues associated with
the sex industry, in light of [the Health Department] information, the Commission
believes that compulsory health checking is not a suitable option and considers that
these health concerns are best addressed by the regulatory framework proposed. For
example, the issuing of a certificate of attendance for sexual health examination and
counselling (omitting any clinical information or results of laboratory investigation) has
more support from the medical profession.

The Committee on its visit to Sydney was advised by Dr Basil Donovan, Director of
the Sydney Sexual Health Centre who has been working with women and men
involved in prostitution over a number of years, that compulsory health checks are in
no way as effective as a voluntary program with a co-ordinated program of
education in reducing the level of STDs among sex workers. At present in New
South Wales, where health checks are voluntary, Dr Donovan commented that many
sex workers are coming in too often for health checks and that the Centre did not
have the facilities to keep pace with the demand.

As mentioned in the introduction, Dr Donovan advised the Committee that the
incidence of acute STD’s had dropped amongst sex workers by up to 90% since the
introduction of voluntary targeted programs made possible by decriminaiisation in
New South Wales. He advised that the only increase in STD’s had been amongst
illegal Asian prostitutes who were not accessible to preventative programs because
of their illegal immigration status.

RECOMMENDATION 26:

We recommend the regular monitoring of the health of sex
workers and believe that the regulatory framework established is
the best method of ensuring regular health checks.

3 Year Trial

The Commission saw that it was necessary to assess the operation of the proposed
system and therefore recommended:

that either a sunset clause be written into the new legislation or, more appropriately, it
to be agreed that the new laws with respect to prostitution be subject to a

comprehensive review and report to Parliament within the first three years. The
Comimission, i associanon with otner refevant agencies, Should be invoived in such g

review.(Report, 1991:234)

We believe that a review process is vital for the continuing success of the
framework. We favour that the legislation contain a provision for a comprehensive
review within three years to be conducted by all relevant agencies involved with the
Registration Board.
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RECOMMENDATION 27:

We believe that a review process is vital to the continuing
efficiency of the regulatory framework and therefore endorse the
Commission’s recommendation that there be within three years a
comprehensive review of the regulatory framework, in

consultation with all relevant agencies "~ associated with the
Registration Board.

[Original Signed] [Original Signed]

Peter Beattie MLA Wendy Edmond MLA
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APPENDIX A

Committee Advertisement

PARLIAMENTARY
CRIMINAL JUSTICE
COMMITTEE
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Persons and Organisations with whom the Committee Consulted

Melboune

1. Professor Marcia Neave

2. Dr Linda Hancock

3. Mr Andrew Hunter - Scarlet Alliance

4, Ms Sheryl Overs - Scarlet Alliance

5. Melboumne City Council

6. Prahan Municipal Council

7. Ms Patricia Wakely - Senior Policy Analyst of the Department of Planning and
Housing

8. Ms Bebe Loff - Health Department

9. Victorian Vice Squad

10.  Michelle and Melissa - The Daily Planet, a Legal Brothel in St Kilda

11. St Kilda Mayor

12.  Camberwell Council

13.  Prostitutes Collective

Sydney

1. Mr Peter Collins - Attomey General New South Wales

2. New South Wales Vice Squad

3. Dr Basil Donovan - Sydney Sexual Health Centre

4. Dr Sandra Egger - University of NSW Law School

5. Sex Workers Outreach Centre

6. South Sydney City Council

7. Dr Ingrid Van Beek - Kirketon Road Medical Centre
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Comments on Public Opinion Survey on Prostitution in Queensland

The results of the survey, conducted by Reark Research Pty Limited on behalf of
the Queensland Criminal Justice Commission, were quite significantly on the
side of decriminalising and regulating brothels.

These results appear to have been received sceptically in some quarters,
with an editorial in the Couner Mail (4. 10. 91) describing the survey as
‘complete with exhaustive, though rather suspect, public opinion sampling’. The
Premier Mr Goss was reported to have been sceptical of the survey, believing
that the survey bad found that ‘significant numbers of people would be happy to
have a prostitute next door’ (The Australian 4. 10. 91).

Surveys attempting to show what opinions are held by the general
population, or in this case the adult population, carry risks when they are, for
cost reasons, based on small samples of the population. The types of risks are
well-known and include the following: '

1. The sampling method may result in a sample which is not representative of
the general population, so the results may be biased one way or the other.

2. For various reasons, even if the intended sample was fair, the achieved
sample may be biased if significant numbers of intended respondents are
unable or unwilling to participate in the survey.

3. Even where the achieved sample is representative of the population in
general terms, it may not be genuinely representative in terms of the specific
interests of the survey. This is called sampling error and can be estimated
from the sample size and response.

4. The questions asked may be worded or ordered so as to favour a certain
response, whether by accident or by design.

5. The results can be misinterpreted, particularly where the qﬁestions have
been inadequately designed.

I attach my comments on the Queensland survey in respect of each of these five
types of risk.

1. The Sampting Method
In this case, the choice of randomly selected telephone subscribers
obviously biases the survey against those households which do not have
telephones, and in favour of those who have more than one entry in the
telephone directory. Nevertheless, particularly where costs are a major



of 3% which means that something like fifty of the more than 1500
subscribers contacted in Queensland must have refused to be interviewed.
In the highly unlikely event of these fifty having similar views, then they
could swing the balance in questions where the size of the ‘yes’ vote differed
from ‘no’ vote by less than three per cent. Conclusion: Again, because of
the clear-cut nature of the survey results this does not appear to be a
problem,

Sampling Error

The survey report is based on a total sample for Queensland of over 1500.
Even when disaggregated, the number of respondents in each age, sex or
geographically-based category is greater than 100 in every case. For a
sample size of 1500, where as few as 5% of respondents to a particular
question select a given response, the sampling error is likely to be of the
order of 1.1%, ie. the ‘real’ proportion who would have selected that
response almost certainly (with 95% confidence) lies between 3.9% and
6.1%. For questions where the response is between 20% and 80% - which
covers most of the questions asked in this survey, the margin of error lies
between 22.0% and +2.6%. Again, the clear-cut nature of the results
suggest that sampling error is not a problem.

The tables appear to indicate with + and - symbols which categories of
respondents differ from the overall response to a statistically significant
extent. However, no expianaiion of these symbols is given to assist the lay
reader, who may therefore be forgiven for a little confusion and suspicion. -

Conclusion: The report could have given a little more help to readers to
understand the results, but again the results are so clear-cut that sampling
errors do not present a problem.’

The Questions Asked

It is always difficult for the researcher to know precisely how people will
interpret certain questions. This is why questionnaires are ‘pilot-tested’
prior to an actual survey. It is also necessary to introduce a topic in such a
way that the interviewee is clear about the subject matter. The survey was
pilot tested - Reark have a good name in opinion surveys and would not wish
to tarnish it by conducting a half-baked survey. Equally, the questions on
‘whether the respondent believed that prostitution existed’ served as a very
sound introduction to get the respondent thinking about the topic.
Subsequent questions appear to address the key issues of what should and
should not be legal, who should be responsible for regulation and what
regulations are necessary. Most questions are clear, easy to understand, and
produced clear-cut responses. For example, the sale of sex from a brothel
was ‘approved of by a majority of two to one. The sale of sex from home
was disapproved of by a clear 53:42 margin. There can be little doubt about



the validity of the conclusions the Report draws from questions such as
these.

I found three questions potentially vague. “Fortunately, these were not
key questions. Firstly, to ask whether it should be illegal ‘for the
owner/landlord of a premises to let it be used for prostitution’ begs the
question ‘under what circumstances?’ Should it be totally illegal or should it
be illegal except under proper regulation in an appropriate location? What
does a Yes response mean in answer to this question - that it should be
illegal in ALL circumstances or only in some circumstances? The question
seems to be asking if it should be totally illegal, and the wording can be
interpretedin the current climate, as even suggesting some illegality in the
leasing process. It therefore seems designed to elicit a Yes response. [
suspect respondents may have made a range of assumptions about what this
question really means.

The questions on advertising and living off the earnings are also vague.
What sort of advertising? Prime-time TV or the Personal columns of
newspapers? In this case a No response would suggest to some people that
ALL forms of advertising should be legal, including those accessible to
children. What do people understand by ‘live off the earnings’? It is an
emotive phrase full of negative connotations: no-one describes a housewife
as ‘living off the earnings’ of her working spouse, nor do we criticise the
managers of international tennis stars for ‘living off the earnings’ of their
tennis players. Each of these questions received a majority vote that they
should be illegal. I believe that with more precise and, in the case of living
off the earnings, less emotive wording a different result might have occurred.
It is illogical for two thirds of respondents to believe that selling sex from a
brothel should not be illegal, and for two thirds also to believe that it should
be illegal under all circumstances to let premises be used for prostitution.

Conclusion: With some minor reservations about the vagueness of some of
the less important questions, I feel that the questionnaire has been fairly and
properly designed.

Interpretation of Results

The results are generally so clear-cut that none of the potential errors,
inaccuracies or misconceptions could upset the conclusions they inspire. It is
difficult therefore to agree with the Courier Mail (4.10.91) editorial which
suggested that the survey should be regarded as ‘rather suspect’. No
supporting information was presented as to why the editorial found the
survey suspect, and one can only assume that the results merely surprised
and went against the preconceptions and prejudices of the editor. Equally,
Mr Goss’s scepticism, as reported in the Australian (4.10.91) appears to be
based, not on suspicion of the survey techniques, but on his own mis-
interpretation of the results. The results cannot be interpreted as indicating



that ‘significant numbers of people would be happy to have a prostitute next
door’. On the contrary, over half of all respondents said that selling sex from
home should be illegal. The results suggest instead that significant numbers
of people would he happy with properly regulated prostitutes selling sex in
properly regulated brothels in designated zones. This is quite different from
Mr Goss’s interpretation.

Conclusion: The Report has presented a balanced interpretation of the
results.

Summary
The survey appears to have been designed, carried out and analysed in a

perfectly professional way, and the conclusions drawn from it appear to be
strongly supported by the survey results. Sample surveys conducted by
telephone cannot be regarded as 100% accurate, but the causes of error are
well-known and have been, by and large, minimised by the survey team.
This reviewer would like, for the sake of completeness, further work to be
done to identify the opinions of those groups undercounted by the survey
methodology, but there is no doubt that the results and conclusions would
not be overturned by this. In view of the costs involved it is unlikely that this
extra work could be justified.

John Walker,
Senior Criminologist.
17.10.91
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COMMENTS ON THE SURVEY OF PUBLIC ATTITUDES REPORTED IN
‘REGULATING MORALITY?
AN INQUIRY INTO PROSTITUTION IN QUEENSLAND'

Introduction

This report has been prepared in response to a requcst from the Research
Director of the Qucecnsland Parliamcntary Criminal Justice Committee, io
commenl on the validity of the public opinion surveys reported in Chapter
Four of the Criminal Justice Commission rcport, Regulating Morality? An
Inquiry inte Prostitution in Queensland.

Comments are offered on two aspects of the report of the survey:
(1) the survey melhodology
(2) the presentation and interpretation of the findings in the Criminal
Justice Commission report.

Commenats on survey meihodology

The survey consisted of completed telephone interviews from 1833
respondents, approximately 300 cach from Melbourne and five regioss in
Queccasland.

Telephone numbers were selecied at randem from the Telecom CD-ROM
White Pages directory listings, Within Melbourne and the five Queensland
regions, tclephone numbers were proportionally sampled from the listings in
cities, provincial towns und regions. One adult respondent wus randomly
selected from each household contacted by telephone.

Quotas were imposed 1o achieve at least 300 completed interviews in each
of the six rcgions snd a 50:50 male to female ratio. The results were
post-weighted for age and sex for the areas surveyed.

The total samplc size of 1533 in Queensland was large enough to provide
sufficiently precise cstimates. However other aspects of the sampling
method requirc comment,

The first point to note is that within each of the regions sampled, namely
Melbourne, Brisbane, South East Quecnsland, Western Queensland, Central
Queensland and Far North Queensland, each telephon¢ number had an equal
" probability of being selected in the sample. However, wilthin the whole of
Qucensland this was not the case as the [ive Queensland regions do nol
have equal populstions.

Sclecting equal sized samples from ecach region is acceptable if the purposc
of the survey was to comparz respunses from the different regions. If,
however, the primary purpese was to measure the opinions of all
Queenslunders it would have vteen preferable to sample proportionally from
cach of the Queensland regions.

The selected sample does however allow valid comparisons belween regions
and further, the results faor Queensland as a whole are appropriately
weighted according to the size of the population in each of the five
Quecnsland regions. For uccurscy, the population figures used for



weighting the regional responscs should be populations of persons aged 18
and over, not total populations. The report does not specify whether or
not this is the case.

It is claimed that the Queensland sample is veprescntative of the
population of Quecnsland adults. This statement may not be true. First
of all it is representative unly of those adult Queenslanders who can be
reached by a tc¢lephone number listed in the Telecom White Pages. There
are also two other potential sources of bias in the methodology used.

The telephone numbers werc randomly selected and within each household
a respondent was selected at random.  However, the method of quota
sampling rcquired continued selection of phone numbers and respondents
until the quola of completed interviews was reached. The report gives no
information on the aumber of phone calls where there was either (1) ne
response or (2) a refusal from the selected member of (he household. If
the opinions of thosc respondents who were not at home or refused (o be
interviewed are diflcrent [rom those of Lhe respondeats iucluded in the
sample, (hen the sample may be biassed.

Another possible source of bias may result from the fact that only one
respondent was sclected {rom each telephone call made. This could lead
to an aover-representation of respondents from small (one or two person)
households in the sample. Again, if the views of adults from small
households are different from the views of adults from larger households
then rthe sample may be biassed. This source of bias could have been
eliminnted by weighting esuch response by the number of members of the
houschold aged 18 and uver., There is no iedication that this was done.

Post-weighting the sample by the age and sex distribution of the region
would not remove sny bias relating to size of household.

In summary, the sampling method did not guarantee obtaining a sample
rcpresentative of the population of Queensland adults.

In fairness, though, it must be added that telephone polling wusing this
sampling methodology is a widely used aad broadly accepted method of
conducling opinion pulls,

Commenis on- prescntation and interprctation of findings

As with all such surveys the [indings need to be interpreted with
knowledge of the precise form of the questions asked. The Criminal
Justice Commission report provides the questionnaires for the Queensland
and Mclbourne surveys in Appendices III and [V,

In general the presentation and discussion of the findings is sound and
supported by the resulis given. There are, however, a few instances
where (he statements made are ¢ither a little careless in expression or
consisl of speculation unsupported by the reported questionnaire responses.

+ On page 52, in the paragraph directly under Table 4.1, the report refers
to ‘just over a quarter of those who do not have approved brothels in
their area’. To be strictly accurate the statement should refer to just



over a quarter of those who anmswered NO to the question "Do you
have approved brothels operating in your arca?"

Care is required in interpreting the Figures presented on pages 53 to
55. The percentages refer only to those who responded that they
believed prostitution exists in their town/city.

There is a statcment at the top of page 71 which rcads:

With the exception of Queenslanders from the far north region, generally, & slender
majority of them and residents of Melhourne agree that prostitution should be
regarded just like any other occupation.

This statement may lead one to think that the majority of
Queenslanders from the far porth region disagree. In fact Table 4.10
shows that 57% of respondents from this region agree or strongly agrec
with the slatement ‘prostitution should be regarded as am occupalion
just like any other’

In the first paragraph ol the Summary on page 73 there s a
s{atement:

Women respondents were very condid about their view that prostitution should agt Le
regarded like any vther profession.

There is nothing in the survey Lo indicate whetber (cmale respondents
were more candid in  their views than other respondents. What is
meant here is that only 45% of women, compared with 64% of men,
agrced  with the statcment ‘prostitution should be regarded as an
occupation just like any other’,

On page 75 it is reported that, when rcspondeénts in Melbourne were
asked which agency should have responsibility for enforcing regulations,
24% sald the local council should be responsible and 52% said the police
should be rcsponsible., In Victoria local councils do have responsibility
for enforcing prostitution regulations. The survey finding is therefore
interpreted rhus:

therc {f a perceplion n the community thal these councils ste aot doing as
good e fob as would the police.

This conclusion is not justified given that tbe survey did not ask
Mclboutne réspoondents whether they were satisfied with the enforcement
of regulalions by local councils or even wherther they were aware t(hat
local councils already had this responsibility.

On page 79 there is the statement:

A majority of Queenslunders will probebly have no cncounier with sex workers in
their lifetime, and af sech do nof appear to show much inierest in the topic.

It is not c¢lear on what basis Lhis assertion about the lack of interest
in the topic is made.

Again oo page 79, it is- shown in Table 4.15 that (or the Melbourne
sumple 60% of those, who thought it should be against the law for &
person to sell sex from a brothel, said that licensing and registration of
brothels would be acceptable, However (he statement starting at the
bottom ol page 79 says:



Two out of five of those who wanted selling sex from a brothel to be against the
jaw found llcensing and registration of brothels unwceeptable . . |

This conclusion can only be true if the 40% complement of the 60%
reporied in (he table, all answered that licensing and registration of
brothels was unacceptable, that is there were no ‘don’t know' or ‘neither
acceplable nor unacceptable’ responses.

A final comment on (he isterpretalion of (he results is that conclusions
can oaly be bascd on the gquestions asked. When asked “if prostitution-
related activities werc no longer to be against the law, which of the
following regulations would be acceptable to you', ¥8% ol Queenslanderss
said that licensing and registratton of prostitutes would be acceptable to
them., It cannot be concluded from this finding that ‘significant numbers
of people would be happy to have a prostitlute next doof, as Wwus
concluded in one of the media reports. The survey did not ask
respondents if they would be happy to have prostitutes nex( door.

Summary

The sample selected was sufficiently latge (o measurc the opivions of
Queenslanders, However, the mecthod of s¢lecting (he sample did not
guarantee a sample representative of all Queenslanders. The sample

seleeted was represcotative only of those who were at home and willing
to be interviewed at the time of the tclephone contact. Further, members
of small houscholds- had u higher probability of being selected in the
sample than did members of large households, as only one person per
household was interviewed.

With a few mwinor exceptions, the conclusions drawn from the survey
findings are valid.

From thc information given in the report it is not possible to assess the
effect of any bias resulting ftom the sampling method. Nevertheless it is
unlikely that any such bias would be sufficiently large 1o invalidate the
major conclusions of the repori,



APPENDIX E

Summary of CJC Recommendations

The Commission recommends that:

. the criminal law should be strengthened to apply with vigour to areas such as street
soliciting, prostitution-related activities involving children and disadvantaged
groups, activities which involve coercion and/or intimidation, and explicit and
offensive advertising;

. consideration ought to be given to making it an offence to be a person capable of
exercising lawful control over premises in which a child participates in an act of
prostitution;

. for the purposes of the regulatory framework and to reduce the risk of serious

criminal involvement there be two categories of sex workers:
- the individual sex worker operating from his or her home;

- an organisation involving no more than 10 people, regardless of whether it
operates as a brothel, escort agency, co-operative or any other form of
organization which offers sexual services;

. the self-employed individual sex worker be permitted to operate from his/her home,
subject to local authority. planning provisions;

. organizations involving two to 10 persons be permitted to operate from premises
either as a brothel, escort agency, co-operative or any other form of organization
offering sexual services subject to approval by the Local Authority and a
Registration Board;

. a state-wide set of guidelines be developed for all Local Authorities to which they
must have regard when considering any grant of approval for the operation of a
proposed business. The guidelines should cover such matters as the size of the
proposed business, hours of operation, proximity to residential areas, churches,
schools, community facilities, businesses, etc.;

. a Registration Board be established to regulate and menitor the operation of
organisations comprising two to 10 persons with a view to ensuring that there is no
criminal involvement in the sex industry, maximising the safety, self-determination,
and employment conditions of workers in the industry and ensuring that all
workers and the premises from which they are working are accessible to health
workers and other social service providers;

. the Registration Board should be comprised of a representative from Queensland
Health (formerly the Department of Health), the Queensland Police Service, the
Local Authority (this should be an elected representative), the Criminal Justice
Commission, sex workers, and the Workplace Health and Safety Division of the
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Department of Employment, Vocational Education, Training and Industrial
Relations. An independent senior legal practitioner should be appointed as
Chairperson of the Board.

the Registration Board should be responsible to the Minister for Health;

the Registration Board should have the overall role of regulatng and monitoring
the prostitution industry. It should have the following functions:

- to investigate the suitability of persons involved in the industry, and
approve “acceptable person';

- to issue certificates of registration for premises from or at which sex
workers are operating;

- to issue certificates for registration to ownerfoperators of registered
premises; -

- to maintain a record of workers in the industry;

- to establish and oversee an Inspectorate to service the Board;
- to ensure compliance with the regulations;

- to investigate and determine complaints;

- - to promote the health and welfare of workers and clients by:
- establishing a Code of Conduct within the industry;

- actively educating workers, clients and the community at- large as to the
health issues associated with the industry;

- to recommend legislative change where appropriate; and

to report annually to Parliament;

the Registration Board should vet all applicants and seek to:

determine who is the person controlling the operation;
- determine who is the owner of the premises;

- determine the number of persons who will be working on the premises, and
the names of those persons;

- determine the nature of the work relationship of each person who is to be
working at those premises; and
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- determine how the business has been financed, and by whom,

in the Registration Board’s determination of who is an "acceptable person” the
Board shall have regard to the following matters:

- convictions for any indictable offences;
- whether the person has an association with known criminals;

- whether the person has previously breached any provisions of this
regulatory legislation; and

- any other matters which the Board thinks relevant;

in its process of vetting, the Registration Board should have access to criminal
intelligence from the Queensland Police Service and the Criminal Justice
Commission. A confidendality provision should apply to the Registration Board.

a registration fee be payable on certification which is renewable annually in order
to generate funds to contribute toward the cost of regulating the industry; '

the Registration Board at all times should have the power to cancel registration for
sufficient reason;

the Inspectorate should be staffed from officers of the appropriate departments -
represented on the Registration Board. Staff should be rotated regularly back to
their departments to minimise the potential for corruption;

the role of the Inspectorate is to ensure compliance of all sectors of the industry
with the requirements of the Registration Board. Under this scheme offences
should be created for breaches of the regulations. In particular it should be an
offence:

- for an operator to operate unregistered premises; - for a worker to
work knowingly from or at an unregistered premises;

- for a client to use the services provided from unregistered premises; and

- for breaches of regulations applying to registered premises.

advertising should only be permitted if discreet and should comply with guidelines
set down by the Registration Board. All advertisements must display the

registration number of the premises and must not seek to recruit sex workers into
the industry.





