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CHAIRMAN’S FOREWORD 
 
In 2005, the Crime and Misconduct Commission (the CMC or the Commission) commenced 
an inquiry into the 2004 election for the Gold Coast City Council. Councillor David Power is 
the Deputy Mayor of the Council.  
 
As part of its investigation, the Commission conducted public hearings. In May 2006, it 
tabled its report titled Independence, Influence and Integrity in Local Government. 
 
By letter dated 23 May 2006, Cr Power wrote to the Parliamentary Crime and Misconduct 
Committee (the PCMC or the Committee) making a number of complaints arising from the 
CMC’s investigation and its report. 
 
As an initial step in its consideration of the matters raised by Cr Power, the Committee sought 
a response from the CMC to the matters raised by Cr Power. 
 
Following consideration of the complaints and the response received from the CMC, the 
Committee resolved on 7 June 2006 to refer the matter to the Parliamentary Crime and 
Misconduct Commissioner (Parliamentary Commissioner), Mr Alan MacSporran SC. Mr 
MacSporran was asked to examine the Commission’s report (and other documents as he 
considered appropriate) and report to the Committee as to whether the actions of the 
Commission were appropriate in all the circumstances, having regard to the concerns raised 
by Cr Power and the response by the CMC. The full terms of reference, together with the 
concerns raised by Cr Power, are set out in the report of the Parliamentary Commissioner. Cr 
Power expanded on his complaints in subsequent correspondence to the Parliamentary 
Commissioner. 
 
The Parliamentary Commissioner has delivered his report to the Committee. In summary, 
Mr MacSporran has concluded that the complaints made by Cr Power cannot be substantiated. 
Mr MacSporran notes in his report that the issue for consideration was not whether history 
will reflect the Commission’s conclusion’s as being correct but, rather, whether they reflect a 
view reasonably open on the evidence before the Commission’s inquiry. 
 
 
 
 
Paul Hoolihan MP 
Chairman  
 
 
March 2007 
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1. INTRODUCTION 

The Committee has resolved to table the report of the Parliamentary Crime and Misconduct 
Commissioner in the Legislative Assembly. It is the practice of the Committee when tabling 
such a report to provide some background detail regarding the role and powers of both the 
Committee and the Parliamentary Commissioner. 
 
The PCMC monitors and reviews the performance of the functions of the CMC. The 
Committee is established under the Crime and Misconduct Act 2001 (the Act) as a bipartisan 
Committee of the Queensland Legislative Assembly. It has the following functions: 

• to monitor and review the performance of the CMC’s functions; 

• to report to the Legislative Assembly where appropriate on any matters pertinent to the 
Commission, the discharge of the Commission’s functions or the exercise of the powers 
of the Commission; 

• to examine reports of the CMC; 

• to participate in the appointment of commissioners; 

• to conduct a review of the activities of the CMC at the end of the Committee’s term (“the 
three year review”); and 

• to issue guidelines and give directions to the CMC where appropriate. 
 
The PCMC can also receive complaints and deal with other concerns which it may be aware 
of about the conduct or activities of the CMC or an officer or former officer of the CMC. 
 
The Committee is assisted in its oversight process by the Parliamentary Commissioner. 
Mr Alan MacSporran SC was appointed as the Parliamentary Commissioner in December 
2004. Mr MacSporran’s appointment is on a part-time basis. 
 
The Parliamentary Commissioner has a number of functions under the Act. These include 
carrying out the following, as required by the Committee: 

• conduct audits of records kept by and operational files held by the CMC; 

• investigate complaints made about or concerns expressed about the CMC; 

• independently investigate allegations of possible unauthorised disclosure of information 
that is, under the Act, to be treated as confidential; 

• report to the Committee on the results of carrying out the functions of the Parliamentary 
Commissioner; and 

• perform other functions the Committee considers necessary or desirable. 
 
To assist in the performance of these functions, the Parliamentary Commissioner has wide 
powers. 
 
Any decision by the Committee to ask the Parliamentary Commissioner to investigate or 
review and report on a matter must be made unanimously or by a multi-party majority of the 
Committee. 

2. BACKGROUND TO COUNCILLOR POWER’S COMPLAINTS 
In August 2005, the CMC commenced an inquiry into the 2004 election for the Gold Coast 
City Council. Cr David Power is the Deputy Mayor of the Council.  
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As part of its investigation, the Commission conducted public hearings. In May 2006, it 
tabled its report titled Independence, Influence and Integrity in Local Government. 
 
By letter dated 23 May 2006, Cr Power wrote to the previous PCMC making a number of 
complaints arising from the CMC’s investigation and its report. 

3. COMMITTEE’S RESPONSE  

As an initial step, the Committee sought a response from the CMC to the matters raised by Cr 
Power. The CMC responded by letter dated 6 June 2006. 
 
Following consideration of the complaints and the response received from the CMC, the 
Committee resolved on 7 June 2006 to refer the matter to the Parliamentary Crime and 
Misconduct Commissioner, Mr Alan MacSporran SC. Mr MacSporran was asked to examine 
the Commission’s report (together with transcripts and submissions and other material the 
Parliamentary Commissioner considered appropriate) and report to the Committee as to 
whether the actions of the Commission were appropriate in all the circumstances, having 
regard to the concerns raised by Cr Power and the response by the CMC. The full terms of 
reference, together with the concerns raised by Cr Power are set out in the report of the 
Parliamentary Commissioner. Cr Power expanded on his complaints in subsequent 
correspondence to the Parliamentary Commissioner. 1 
 
The Parliamentary Commissioner was also asked to advise whether any of the concerns raised 
by Cr Power were not able to be adequately considered by him upon examination of the 
materials mentioned in the Committee’s referral to him (that is, the Commissions report, and 
the transcripts and submissions). 

4. THE REPORT OF THE PARLIAMENTARY COMMISSIONER 
The Parliamentary Commissioner reported to the Committee on 5 December 2006. Some 
time elapsed whilst the Parliamentary Commissioner awaited the delivery of further material 
which had been foreshadowed by Cr Power. Cr Power provided further material under cover 
of letters dated 8 September and 20 and 23 November 2006. The Parliamentary 
Commissioner has annexed to his report Cr Power’s three letters and enclosures. 
 
In summary, Mr MacSporran has concluded that the complaints made by Cr Power cannot be 
substantiated. 
 
In a letter to the Committee dated 5 December 2006, Mr MacSporran refers to one matter 
raised by Cr Power in that correspondence. The Parliamentary Commissioner describes that 
issue as a complaint that CMC investigators displayed bias against Cr Power when setting 
about obtaining a statement from his personal assistant.  
 
The Parliamentary Commissioner noted that that issue was arguably outside the terms of 
reference provided to him by the Committee. He expressed the view that: 

                                                 
1 One concern raised by Cr Power was excluded from the referral to the Parliamentary Commissioner. That 
allegation was that the CMC had failed to investigate the possibility of an unauthorised disclosure of confidential 
information in relation to the submission of Counsel assisting the inquiry. This issue had also been referred to the 
Committee by the CMC Chairperson (pursuant to section 329 of the Crime and Misconduct Act 2001). It was 
clear that a number of persons both within and external to the Commission had access to the submission. The 
Committee decided to take no further action, after receiving advice from Mr MacSporran that his view was that, 
given the potentially large number of persons having access to the submission, any investigation of the source of 
the unauthorised disclosure would very likely be unproductive. The Committee advised Cr Power accordingly. 
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…it would be a useful exercise to deal with the issue now rather than leave it in 
abeyance for what may be a later reference. 

 
In his letter Mr MacSporran advises that in his view there is no substance to this allegation, 
and he explains why he reaches this conclusion. 
 
It is clear that this issue raised by Cr Power with the Parliamentary Commissioner is 
connected with those previously raised by him in his letter to the Committee and referred to 
the Parliamentary Commissioner. In the interests of efficient and transparent administration, 
and in finalisation of that issue, the Committee has resolved to table with this report the 
Parliamentary Commissioner’s letter dated 5 December 2006.  
 
 



 

March 2007 
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REPORT BY THE PARLIAMENTARY CRIME AND MISCONDUCT 
COMMISSIONER ON HIS EXAMINATION OF THE CRIME AND MISCONDUCT 

COMMISSION’S INQUIRY INTO THE GOLD COAST CITY COUNCIL 2004 
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