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Dear Madam

I write in relaion to the Legal. Constitutional 2nd Administative Roview Commuttes’s
July 2005 Discussion Paper entitled “Voiwes and Votes™ and the associated Response
Form, [ wish o provide the following comments and observations reganding severul

iswues 1atsed in thesa documents.

Page 4 of Response Form

The Responsc Form proposed that the Government consider u change to fixed ferm
elections and noted that elections for lucal government authorities in Queensiand are held
everv four years on (he last Saturday in March, The document supgested that with fixed
election dates, civics education courses, mock elections and other siratepivcs could be

conductcd in parallel with ¢lection campaigns.

[ do not agree that Hixed election dates will necessarily facilitate an increased inlerest by
young people to be involved in the pelitical process. None of the reasons givea on page
of the Discussion Paper indicate a link briween young penple’s disintercst in political
participation uand the lack of a tixed parhamentary tesm. [n any event, [ do not think it is
realistic to sugpest that the current moximum three-yvear parliamentary term inhibits
cducational mstiuations from providing instruction and learning opportunibics in
democracy amd civics education. The Response Ferm nofed that there 15 no formal
subject called “civics education” ar *citizenship education’ in Queensland schools {(pages
5 ta 7). While this situation needs 1o be rectified, instnicuon in such maltcs shoold
ncvertheless 1ake place on a regufar basis and not be Jefl w ouly ever comewde with
cleetion campaions.

The Response Form made reference to fixed four year terme for local govemmenty as a
“new idea” that could be considered for State elections. However, il should be pomted
out that pnor to 2000 local povernment lerms were for llnu:e years and that increasing
them w four years was achieved by an Act af Parhament’ without the matter fisst being
put to a rederendum o detcrmime whether such a move had popular support. While there
may not have been a constitutional requirement to de so, putting it firsi to tdw people
would have been appropriate piven that in 1901 they bud vejected a praposal fo increase
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the parliamentary term from 11s cwrent dhree years to four yoars. Despite the [ailure of
the 1991 referendem, there i3 again strong support for the intreduction of fixed [our-yesr
fermss for the Queensfand Parliament” and the new gmangements [or locsl goveniment
terms are haing used as a juslifcation 1o Uis segard®  Althongh it is conshtationally
necessaly for Lhe electorate’s approval to be fivst obtamed hefore parhamentary terms can
be lengthened, (I fixed four-year terms wore to ever eventuate there is every lkelthood of
young people being further alienated from the democratic process. The fullowing briel
outline of the lustory of parliamentary tenms in Queenslamd expluios why.

Three-year terms were introduced in Quecnsland while (1 still bhad 2 bicameral
Parliamient, in the early 18905, Prior to this time parliamentary terms were lor five yoars,
althouyh it appears that soon alier Queensland became g coluny agitation cormmenced for
parlimneniary terms to be of a shorter duration.” In 1891, legislation was Dnally passed
which reduced the Iength of the parliamcentary term to three years,” The parliamentary
debates relating 10 the Consténuion Aot Amendment B8 (308 indicate that the primuary
reasom fur e chiange was o the express pupose of facilitating grester rerpomsivenass
and accountahihity ot mombers to their cleelors.® The chonpe was made at 4 time when
the pressures of argonised party discipline were not so apparent in politica: life, which
meant that representatives could exerise mure independent thought and action: than has
sithscaquentiy been the case. Nevertheless, if was comsistent vath the peneral move asross
all Australien Parlioments during that period to reduce the length of parliamentary terms.”
This move was pantivulady influenced by lhe mineteenth cenwry Charist Movement
which bad as two of oty pancipal ammes the ntreduchion af anaoal parliaments and the
payment of representatives.” The Hansard recnrds reveat that members were awars of the
fact thas during the seventecnth century, triennial parhamentary erms existed in Bngland
t0o keep Lighler cuplrol of thy executive and that Gos had chaoged in 1716 to provide for
seven-year icrms.” They were aiso aware that during the cighicenth conlury uncasc about
the lengthy duration of parliamentary torms had scen & number of {unsuceessful) anempty
1o reduce the lenuth of terms. '

! The Frefnier reconely indicated thal the Sovernmenl is 0Tl comonitted W four-year figed wrms [(Hansard,
I3 Aupust 20053, 5. 25770
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However, m 1890 st all wembers supported the proposal fo reduce the lenglh of the
parliamentary term and one of the arpuments thoy used to oppose the change had a
distinetly modern ring.  Nowadays it is supgested thal the cumrent three year term is 100
short because governments spend the first year of office setiling in, the sevond yew
making dectsions, and the third vear planning [or the next clection.!! This was alimast the
samie @rgument thal way ased duning the debate tn oppose the 11113 In this respect the
then Prermer, the tlonourable B D Morehead, stated, “Thc first year [members] are
learating, the next vear they are dotng, and the third year they are clectioneering. " s
ironic that one of the arouments now used 1o justily the extension ol the parhamentary
tenn Gom tlaee o fow years is essentially no different from that used m IR¥) to resist
the change from five to three years.

Queensland's Legislative Council was abolished mm 1822 on lhe understanding tlut the
sysiem ol dhiee-year paclimnenta y terms which had been intreduced i 1890 wonld b
retmined.  'The then Premicr, the [Honaurablc E O Theodore, ckpressly indicated that
three vear parliamentary terms would allay any concern that the introduction of
unicameralism could have detnmental implications as 2 comsequence o guvernments
excreising power in the absence of bicameral checks and balances. In 1921, Thendore
wrote to the Gavernor, “The Labor Pariy have been pledyed for many veors lo socure the
abaolidon of the Councid, believing in a Parfiameny based on a syseem of one Chamber
andy, and, o long as we have g froe and unfettered franchise amd Pacliaments thet do nat
extond bovond a three-yeor pericd there can be i that system ne danger (o the tierests
of the peopie.”™ In subsequently introducing the Bill 10 abolish the Legislative Councit
Theodore satd, “ Wheat v want in a democratic community (s a gystom which wifl give a
ready, free and divect axpression of the will of the peaple That com onlfy be gor by having
Srequent appeals to the peaple. the appeals not less frequent than once ih threo yvears al
the most™? In 1934, three-vear parliamentary terms and uhicamernalism  were
constitutionadly entrenched to ensore, as stated by then Premier, the Honouorable W
Forpgan Smuth, that control of the constitution remaiwned in “the hands of the peaple” s0
that no mave could be made to extend the fength of parliamentary terms or 1o re establish
e Legisiative Council without the approval of the people in a referendum. *?

Queensland’s  three-year parlismentary terms and its  unicameral parliamentary
arranpements are inexticably linked. The clear inmention was that the former would
uncerpin the wtlen, Tlas, any proposal o extend the beoglh of the parhiamentary e
would need te explam why 1t 15 no onger considered necessary bor this nexus to be
maintained.  Furthermore, since three-year parliamentary terms were specificolly
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introduced 1o facilitate greater member responsiveness and accouwntability, it would need
to be explained how any increase in the lenpth of the parliarmentacy term wonld serve 1o
advance the responsiveness amd accountability of members. th

Even more pertinently, it would need to he explained how the holding of dections less
frequently than at present would enhance public purticipatton i he democatic process
and ultimately, democracy itsell. There has long been concern that ircrcasig the length
af parliamentary terms contribntes to the roduction of governmant accountability to the
Parliament and ultimately the people.  For exomple, the dissenting view of the 1924
Roval Commission on the Constinution was, “the greqter the control of Parffument by the
clectars the better for the people, and the lengthening of the teem of Verlicment tends 1o
weaken thiv control”"T Liven some Incdustry fi gurcs do not sapport an incesase 0 the
length of parliamentary tenns on these grounds.  For instance, Pat MeKendry of the
National Retail Association was reported as having advised caulion wiil respect to any
proposul to nerease the length of parliamentacy levms Recanse Yo deger leenes wofd
ntean if would take lorger @ throw ouwt an meompetent government . introducing four
year tepms because of the cost of efpctions was superficial and wrongly put a price on

i
demourn b

The greal constitutiomal ﬂ.chc-!ar ﬁ. V Dicey once observed that the electorate 16 the Ve
politicad severeipn of the riate.™” While Lhere are many forins o dumnocratic activity, the
lranchise s the prmary and mast fanpible way for citzens 1o be ynlved 1o the
democratic process and for them to exercise their political sovercignty, Accordingly, any
merense o ind Gxing of the lenulh of the parliamentary wom would redoce the
opporttiitics tor citizens, young and old, to participale m the democratico process by
decreasing the number of occasions in which thoy would ke nblo 1o cxereise theic vighl to
vota,  For this reason any propossl o increase and flx the length of sthe Siate
pasliaentary term would veed to be sebject o wide ranging publie discussion 1 which
the clammed advantages and disadvantapes could be open to serutiny and debale,™

* Simifarty, corcerms hat lenger 1erms may diminish the responsivencss of members have been made in
rekdion Wwolhe reeent proposa] for Commonwed|th potligoentary Wrms to be inceeascd [rom three W four
wears [ses Adtachment I,

" ted in Shasld the rarcg-year maximumn oo be retnned?, Parliament of Aguealia Librany Bescaneh
Paper 2 200304, Four-wear Teems for che e of Sepresenaives? Soeptomber 2003) Source:
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sovercignty rests with the people: Matiomarde Mows My Lo v I (10923177 CLE T at para 17 per Lleane
il Lochey Bl Ansleafian Caprral Yedevicioa My Lid v The Covpmpaweaeh (13925 177 CLR 108 oL paca 37
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Avcwell G s daiied g Longger woms coable Jovenunens 1o bener plan tharr asoibyvizies and w allow them
mure time Lo implement their policies,  However, avidence 2 locking s 1o whether longer lerms
meseEarily pive fise o duch shumed bomelils fiee Attachment 2L .




4 of Response Form

The Response Foun asked whether young people would be more likely to vote il Lhe
voling system was changed so that candidates running on certain issues of particular
iterest to young people were more likely to ger elected apd huve a vuice in parliament.

Young peaple will most likely become more mterested in being involved in the
democratic process if they can see that their input can make a real difference and produce
real benefits for socicty. Of course. ony changes in these respects would ussist in making
older citizens 1o also become more infercsied in participating 10 the poliical process. To
this end there would be greal mait in cousideraton bemg given to the adoption of a
voting systent wherchy a hroader cross section of communily views could be represented

m the "arhiament.

The Response Form poited out that in (Jucensland a system of optional preterennal
voting s used. (I ihis system concern has been expressed that not only docs it nsk
heconming a de facto first-past the post voting system in which an elected member may
not be able to claim the majority of the overall vote, but alsa, *if vofers simply follaw
purty instruciions ts vore for ene candidare and ot of tenovance or unfamiliarity do not
alfocate preferences, then of thewr votes exhaust this cowld he a denial of a true
demacratic owtcome™”' The reality is, as the Response Fonn notes, that the current
voting system m Queensland makes 1t very dithcalt for mmonty vicws to achicve
representation in the Parliament,

Proportional represemation appears to offer a voung system i which a more diverse
range of vicews may be able to be represenied in the M"arliament. The advantages al
proportional scproscentation are such that even during the constitutional conventions of the
18905 it was intended that the Senarte should be elected in accordance with a proportional
representation system to cosure thul it reflectad 2 wide diversity of views  Appendix D
of the Miscussian Paper noted that in §990 the Electoral and Administrative Review
Conumission (EARC) considered a system of proportional represcnration involving mulii-
member districts and cencluded that 1n Queensland the disadvantages ontweigh the
pelvaptapes {page ix)  However, piven the mdications that there may not have been
unanmity within EARC with respect 1o its recommendations in this regard,” it is perhaps
tumely for consideration to again be given o the introduction of a more represcotative
voting system in Quernsland. Doing vo muy help to encourage young peaple to hecome
willing to engage in the demacratic process of they can sec that their views cen be piven a
rcal voice in the Parliament.

Although not canvassed in either the Discussion Paper or the Response Form, another
ulea that may encourage young people to engage with the democrane process is the
estahhshment of a democratically clected Upper House in Queensland. One of the

" 'Wanna, 1, “Democrane end Flecroval Shifts in Queensiond: Back to First Past The Pust Pofing™,
Source: hitp:sddemocratic auditanu edu sw'wannadiseass pf

 Uhr, 1, “Why we chese proportional representation’. Soures: wwow aph o awsonate ' puby pances hitmn;
Odeor's Ausiralian Senate Practiee 10" Fdihon, Edited by H Evans, Clerk of the Senate, p, B, Source:
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B Pioputliomal Representation Society of Awstalia {Queenstamd Rooch), “Subumivvion to FARC Legiadadve
Aszembfy Blecioral Review FO90, Savrce: hopp i ww cs i oz aud~lee! prsa/eare,
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iportan: funetions of an Upper Honse 15 to act i a ]‘L‘HLW capacity o improve the
ieoisiative proposals that emamate from the Lower House.™ Since 1922, Quecnsland has
not had the benefit of an Upper House {Legislative Council) to acl as 1 check on and to
revigw the legislative proposits of the executive-dominated Lower House (Legislative
Assernbly), Tn tlis (egard the obscrvation has heoan made that, “fn the fong term, the
whsenee of o second Cheonher e Queensland enconraged governnents to vush legivlation
through the Assembly without wdeguate discussion” ' By the late 1980s this sitaation
was incressiaghy recogrised as a problem m Queensland: “The vperwiion of the party
system in o wnicamerg! ayyembly, the confining wrowth in the sonle ond extenl of
{fovvernment oetieily, awl the (nereasime complextbes of policy making affect the .:rhu'w
of Parliament (o review the Government s lepislative activity or public administration”
[n 1992 EARC obscrved, with respect 1o the absence ol an Upper Houwse, that this:
“ hoy heed o profownd impact on the abifity of the Queansfand Porlioment o carey out s
Junctions under the Constitulion and conventions which reguire it 1o act responsibiy and
seview the activities of the cavartive aem of pover snent™ ' The reintroduction of an
Lipper House in Queensland bus been supgesied as one mwechamsin to “prevent vhuse of
pawer™™  The Legal, Constituhonal and Admimstrative Review Committee of a
previons Parliament has alse noted thar, “While Queonsiand’s recently enhanced
parliomenrary commitiee spsrem provides an imporians C‘review' mechaniven such
system I8 not e peplacement for an appeer fonse

However, an Upper House would only be acceptable if it was reflective and inclusive of
broad comununity views; that is, itz infroduction was coupled with the propontional
represcntation system tor the clection of members o cnaure representative divorsity,
This contrasts with the Legislative Counctl that existed in Queensland beiween 360 und
1922 which was “... o wominuted Upper House primarily composed of men of property
and commerce™” and which was noted as much for its lack of democrane le pltimacy as
for its representation of vested interests.”” The introduction of an elected Upper House
based un the proportional representation system could be a valuable mechanism lor
cxpanding the opporunities lor people, young and obd, to reconnect with and parbicapate
in the foremost democratic forum of this State, the Parliament,

Page 5 af Begponse Form

The Responge Form asked whethor the voting ape should be lowered o 17 o L6 wears
and i s, whether voting at the lowensd age should be compulsony.

= Uhr, PO2OCL " Waar i at floewo of Revfine?™' Sauree b pobdemog raticauditanuedu e Uhepapes il
" Fitagerald 1954 p. 27
* Kepon of e Commission of Ingairy imto Possible [esal Activibes and Asseciated Police Mesronduct
{Cf F Fl1xam'1.ld Lﬂmmnmnncr} 1usu, p ]24
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P LOARC, Four Yeurr Paehamentery Tevms, Background Paper {Apn) 2000), p. 5. Seurce:
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Recent cesearch {indings have poinled o that the hnman hrain s sull developing and
maturme up until the mid-lwenlics.> This would perhaps explain why some young
people arc simply not interested in “adult” puarsuits like poliieal acitvny,  The
information on pase 3 of the Response Form regarding the surveys sod studies that bave
been conducied vn whethe: the voting age should be lowered would seem to support U
conclusion  Therelore, more research and comsultation would neod 1o be undertaken
before any move was taken ta lower the voling age in Queensland.

In uny evend, il the voting ape was ever lowered 10 would still be cssential lor voting ai
the lowered ape to be compulsory . Nat only is thns becanse of the benchiis of compulsory
voting which are not apparent under voluntary voting,'’ but also because making vating
virlunlary for 16 or L7 vear olds eould cause them to be confused about whelher or not
they were subjeut Lo compulsory vouny requirsinenis oace Lhey atlained the ape of 15,
turthermaire, the recent annolncement of the Pripwe Minisier o pod introdoce voluntary
voting for the Commonwealth Pacliament™ 5 ancther reason why compulsory voting
should be applied to any lawered voting age {n Quecnsland,

Thank you for the opporunity 10 write this letter. I trust the above comments and
obhscrvations will assist the commidees in ity deliberations.
Yours fazthfully

Dion Witlis
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