Schoof of Humanities
Phone: 3864 4747
Fax: 3864 4719

21 July 1996

Mr N Laurie
The Research Director
Legal, Constitutional and Administrative Review Committee

Parliament House
Brisbane QLD 4000

Dear Neif,

As | have indicated to both yourself and Mrs Gamin, | have not found it possible
to research and prepare a detailed submission for your committee’s inquiry at this
stage. However, both Professor Charles Sampford {of Griffith University) and
myself, who as you know collaborate on these matters of Public Sector Ethics,
would be willing at a later stage to make a more detailed submission, or indeed to
appear before the Committee to assist its deliberations.

In the meantime, the attached short statement may be of interest. While it does
not reflect a systematic attempt to address the 12 questions itemised in your
paper, | would want to affirm the Committee’s comprehensive approach in
identifying those questions.

Yours sincerely,

Dr Noel Preston

Queensland Unlversity of Technology

CARSELDINE CAMPUS BEAMS ROAD CARSELDINE Q 4033 AUSTRALIA PHONE (07) 3864 2111 FAX 3564 4999

Campuses: Gardens Point {city), Kelvin Grove, Carseldine World Wide Web: hitp://www.qut.edu.au/
QUT Iniernational: Locked Bag No 2 Red Hill Q 4059 Australia Phone +81 7 38564 3142 Fax +61 7 3864 3529



Truth on Political Advertising - Brief statement

Dr Noel Preston, School of Humanities, Queensland University of Technology
19 July 1996

| favour legislation against false or misleading political advertising while
recognising that the practicalities of its implementation are complex.
Obviously, the South Australian legislation and process will be instructive in
this regard.

The over-riding reasan for some checks on misleading political advertising
resides in the democratic requirement that the public be as fully and
truthfully informed as possible on matters which impact on the exercise of
their democratic voting obligations. Deliberate or careless misleading of the
public through political advertising is therefore unacceptable.

It follows from this argument that the more important focus of such
legislation and associated measures should be toward mechanisms which
carrect false advertising or claims, rather than upon penalties or sanctions,
though it may be possible and necessary to impose penalties and sanctions.
For instance, it may be that courts or the appropriate officer under the
legislation have powers to order the publication of correction statements.

My fundamental approach to this matter arises from the need to set the
question of truth in political advertising within the framework of the wider
issue of "truth and honesty in public and political life". These are issues
which have been more fully analysed and discussed by the American
ethicist, Sissela Bok (e.g. "Lies for the Public Good"” in Madsen, P and
Shafritz, J (eds.} {1892) Essentials of Government Ethics, New York:
Meridian). | also enclose a short Courier Mail column written by myself on
the question,

Because "truth in political advertising” is to be set in this wider ethical
context, it will be important, | suspect, for the Committee to collaborate in
its deliberations with the Parliamentary Committee on Ethics and
Parliamentary Privilege especially in that Committee’s task of preparing a
Code for members.

Furthermore, it is for this reason that [ suggest that the Committee
recommend that political parties and organisations themselves consider the
need to develop Codes of Conduct and associated measures which address
the question at hand along with other ethical requirements of good political
practice. The point is that your Committee’s work on Truth In Political
Advertising needs to be seen in the wider context of establishing a regime
of measures for ethics and political practices. The legislation you may
recommend will be limited in its impact if it stands alone and if these are not
complementary ethics proposals.



Let me raise one such wider concern, viz; the need for appropriate modesty
in political promises at election time., While the truthfulness or otherwise of
promises at eiection time may be beyond the precise judgment of any
proposed legislation the issue is not unrelated te your committee’s concerns.
| refer you to the commentary on the issue by Professor John Warhurst {of
ANU}, in "Politicians and Citizens: Roles and Responsibilities” {No.27,
Catholic Social Justice Series):

Moderns governments often fail to deliver to the
expectation of its citizens. Their expectations may often
be unreasonable but they have been fuelled by the
promises of governments which want to remain in office
and oppositions which want to take their place. It is
now common for new governments in their first year of
office to be faced by allegations of “broken promises”.
Governments are promising more and delivering less, or
SO it seems.

......... Politicians can do their part by modifying their
rhetoric and keeping their promises realistic. (p.16)

Your paper raises the matter of "how-to-vote cards™, Certainly, any
legislation about misleading political advertising should properly cover the
distribution of misleading how-to-vote cards. Effective enactment of such
tegislation probably requires a system of vetting or authorisation by an
independent authority after interested parties have viewed proposed polling
hooth material.

There is another view on this matter to which I strongly incline. [t may be
far preferable to replace the present system by some orderly display of how-
to-vote material in each voting booth and outside gach polling place, thus
doing away with the current battery of polling booth waorkers and their
assorted materials. If this were done, it would be a straight-forward matter
to have these materials checked prior to polling day; it would also be a
laudable avoidance of paper wastage.



Z

! s
Glipeny m Ny

S ..,).....MJ\ e ?

WA BLLY) [0 3|
21 £ paaina usay tug ‘saoys
ASED QOEIY Q) UI HOIEPIIP
HLUBY E TR ES TR LR ETI
oI By SIHF Ul WEIDRL auoye
131 S102404 pur juaminsnes ay;
SE 205 SUIIU0Y (LI puiyag
QIeEy QRIA0IBOIUR ay) Ade)
of raa3 s Oped sygnd 3y jmed
Bunsrys {IEsSIIN0 ¥ sf Uy
mg CArsAs0Yy umgy 310w yonw
IROQE St AN 3ggnd uy saqgy
Jju 18] sou
S| wopwadsjuisp (Eaos "ol i)
u JO paruayd Bugaq 23w Lagl 3|
=% L3320 & U sdnosd nag g
IR RSTHETE Y
g sdjgeuonispa e Jou slons
=3P ISMAISIP PUE MpInaIISIp
WO 2 ._..__...-._-._3 S pwuym
A0 DY s JOUGE JIASUR 3I% Iw |
“untied sy
jo Aust jo dojoyied ayy waspn

“IRINYD 434 103G 151 Lsd
sy gy jo agdoed,, yweanq
IM PUT IV 24 OQM MOUY [OU
Op A Blquniy Sy jtjEyasiad
300 d||rnjuass "Junagesip o pasn
128 am J1 'puny auo gy vy
“Hunrieqy s1ging ‘vosual
-up @y Ay o) Eutpioaay
Spumawruoy pue SIERDPIAOpST
jo dutag-jjas ag) o rusnoduy sy
Yanal dgi dunsotin “pus ag) uy
alury>
~x3 jeanpod ui suo|imyaad
-x3 dgruosess axe juaudoraap
£iped m Gpadaju pur Juniyvd
—ued praanged o qan Bugdaey
-aqmosd fpasae pag “ragious
9) Jsm aH 2u0 0} 13%) JBI}2
&) 1em agiepy wennaadin
-

~Ul PATRINAAI S AI0SH jO 0
I¥ PiIOM JUaUE Y jo ue

HOd B PIp $% 1L IRALS) IRUAN A
SR OF PARTIUS 3448 am PLIGK 1Dy
~13dwy pug x3)dod B Ul jag
ik
-504 3Ue23q ajEilaare gy E JO sdn
-1a0y Lggeys oy (pr 'Lvm sy
By sduLialg R IS0 M 30U
Aropgod aip
-1as o) yna) 2 Buiaangyg wosy
daps psoys 1 %1 pond wragpe
so) ljpadagpe gint apn sopgad
e 2E) IO, pIAINI-05 g
LI
JEISEOY RN 223 SRy D1y
IBYE BaDgSs 39 bRy g1 vsun Ly
SRIMHLIP B i wolion LIODIFEN
mak-fian & <f qdead o) ju g
2y 2y dpdoal sy Hujadag.,
=3ida " de} sifi ne JINARPD 0
§id U O YINE Yoyl sy
Jursye
sey sista [suondanxa u JEge

.%_u% Aag sanauagm opeg
URL PUY 313090 0) 14088 Lk
Slu{dif10 dpqnd dagm Lyajons
WU IAY O) JuEM DM o) ; Laa1das
qans dadaw seapify plaogs

el EIT
Mg L300 1 35 20) 03 Juosuny
Plrox ajdaad A aeg) aasg
07 JYBUCSKIL G It LUIYM P
03 A|U0 PUs PIPIOCE 3q 0] anm
A3 0% WK U0 S)1 sHy ey
ul Juritedns Joswisod oy ey
Aqegprsal 2aw 5991 1 wang

WIS Hwn
21y dams oy Apdis aj xamy
~uwus spEpy o wpnd jey) wog
-63%805 ® o) aaow sp g

‘Pt

UL PR 3N ] Sqindjun
FO Pubg agi M pou fe asay g

PR 3q proge

YRy Yl Moy Jhoye Fdusprid

——

r:::u ® pow )] 3GF jO BV
f:_ © annbas Kz ‘apdwexa 3o)
rn_:::-.ue So121ERD B CEUOIS
H23p 2IOD0ID YEBIIAT 30 ESTVLRS
1 jsuopen §o sogisank Ltgnd
) wosj GIPRY FEIQ 216 IR Y
Paraimo aq 1emm suonEeda

GI8II3F JO 2SR ¥
aynhas Lmn peazasu 3xgnd )i
YMipa U3 asunsenaln Ao Ml
100w ew ‘saod judminilay 3y
05 "23:3m0]| “AppENSEI Ly )
Flyingg 1R 01 ey Soly D4

- Avipac amig Izt
paendapes 4q2ua7)) pUE SUDIMU
i wap> idasoz o spdoad apens
=i o) pios g e e does
ysue) MgE 207 anf Sfus,, W
saaadys 30 Pt 1SN LRRE

ol
snpyndt 3y ey Fuld] omos du

oJ1] orjgnd Ul OIYOO0UIL] }1009P

~S10pud yoipE) (¥aigdosoqqd
Buo| = &y p1ay; ‘edpagod 10) sY
mopwuue | 369 38 e
-adiios pinoys AMEISLNIH ou
IpuR jey] Sucyned ‘siavy pog
-SIp pUE JSRU0YSIP 3G 0] SISTRI
-1sng doj unnediwy ) padpa)
-muttyan *] )f 0 sopanp Builde
-wmn Aoy regaapy A] ek
LT R RITTEN N
ue 25 B Lurssaappy

sadsosd

s Aunduwiog ® jo saapyriegs o)

IINSQPISIP 0] W B L) Ay

BT M AR CYINA a) ke 3500

puw g Aepd wed sousus<ad

azsge o apfarxd el sue
&t omed | Forgssape g

550

15Rg Ut ssIuInjIan jo UogsInh

241 sasiRI Apvauoysip ) puey
HApY [0 EDIIAW0D W33 Y |

“wiom 1paq) ok K7
~£3U0Y 0 assy 238 Ajpuanbary
#3940]dwd 13030 pow Sy vusnof
'3 1WASAI HmapadR ‘33(]
=04 ‘agi augnd jo seaam 1aqio
O) HEAH2: 220 FIIT)BLW As |

Layunuap
s1juoy NEuinday pue 01025
EEY) 531X _._VU.;_UJ .ﬁnﬂ_uﬁ_s_-u..ﬁ
ay) of nongradlEna woap Sulzop
Anww maywy dusdk) ‘pre I3y
JAIYIOUN §0 Jji) A dums 1gFom
INpE RN Ay LI W (AT O RSO
Aavx g s Cpaude sonrog
Auung unyi ssa) pawass
yuadapgnap sy GeEpNILIL0

Al B g
AS Iaamify e sy
ol pandd e we ey g

‘NOLSIHd 130N Al

g

=334 JO XL pAINQILISIP A3prs
B 3} PE MS GER0G) udar
1 pagaoas) Aysidigo LUPER
S ISTE IMY MUY IE JO) FEEE)
-40114U2 }XY) pasiopua Jupny
245 €1 du3N0D 0 pats) KAy
SON JISIITY IFIIRIT UIGAL
yine] oMy
soy oo siaep a1 s28pny Lasgd
Stiajd MG (RUOTIN) HIGAY
g
) duisiuosdwos IPnjILl VY
s20p g Sxuiod Jo pw Yy jo
138d Amunezeas s ysuwsoidwe )
o s uspjiued @ jo
raed 503 "Gggmraaday "pay 3wy
§ WA S UAIG 2By 104
s3a1x2 Lwpeannipied (w dupinp
1G70p DR DIFS TR A2
-3, M "yuma 15T unydnzio )
susedy asssiumo]y jurpuad
-IPUL 2T 4 QIROT mAp
ag; 230139 HNIAAILSA

pue soI "YInLy,

O3





