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The Reeearc h Director, 
Legal . Const it utional and Admini stra t ive Re vi ew Co mmit t ee, 
Far liament House, 
BRISBANZ . Ql d . 4000 

Dear Sir . 
re: - TRUTH IN FOLITICAL ADV:ERTISItlG. 

Thanks for sending me a copy of Issues Paper number 1 . 

accept t his submission on my behalf. 

Pleaea 

I t i s neceaaary to make a few gene r a l observati ons prior t o 

examining the subject in detail. 

BAD LEGISLATICN. 

1.1 I t hps been obae rve~ fro~ ti~e to t~e that legislatio~ - hich 

cannot be enfor ~~d is bad legislation. 

1 2 L~gis14t1on in this are ~ ~«I d be difficult to enforce. 

1 .} That lS not suff i c i ent reason to ref rain rrom enacting auch 

le"'islation. 

DETERRENT. 

2.1 Opinions vary as to the value and effect of puni shment acting 

aa a deterrent against further similar activity . 

2.2 Wh.a.t it does do in SOIl! cases i s t o de t e!' a pers on pun i shed 

trom fur ther activity. 

2.} In this instance we are not dealing with criminals but ~en and 

women serving ~n tne highest profession possible. 

2 . 1t As a general rule the, would not ~nipulat. facts outside 

Parlial':'ient. In an election campaign circumstances differ and 

claims may be made whi ch,baing t~se may be const rued a a try i ng 

to infl uence voters. 

2., Knowing they coul d be punished for doing so may well make them 

~ore car eful when under the stress of a campaign . 

2.6 This is ample reason for enact i ng legislation. 

REPUTATION OF POLIT I CIANS . 

3 . 1 For some time now t he esteem i n whi Ch politicians are held 

18 a t a n all time low. 

politicians. 

This 1s not altogethe r the faul t of 

3·2 The only times Parl ia~eot appears o~ '.V. news is when 

individuals are behavihg in a ~nner not l ikely to raise the 

eeteem in which they are held. 

3 · 3 Similarly when inte r viewi ng on current affair s or we ekend 

programmes truth ia seldom the primary ob jec tive. 

}.4 Far too frequen t ly the interviewee is engaged in a "search 

and eestroy" campaign. 
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3.5 To introduce any for m of truth legislation WQuld go a long 

way to restoring esteem. It 'IIould be seeD OIl! e. genu1De attempt to 

restore credibility to politic i ans and politics generally . 

ISSUES PAPER NO.1. 
4.1 The whole paper seems to be rather limited to elec t oral campaigns 

and writ ten documents. 

the same criteria. 

Should not verbal statements be subject to 

4.2 Our senior politicians a r e subj ected to many interviews a nd 

questi ons. in dept h. These are not conf i ned to electoral caDpa i gns 

but take place all the time. 

4.} If statements are made which a re patently talse and it can he 

shown t his was known to be 110, should the politician not be called 

to account . 

JUDICIARY. 

5 .1 On page 5 it 1s suggested the judiciary coul d be polit~cis'Q 

whether a br each has occurreQ . In other worQG a JUQge woulQ be 

aakeQ t o adj udi cate on opinion versus fact. 

5.2 Should Dot the l egislation carry the r ight of appeal. 

5.' Judges may not l ike these vague situations but they would not 

necessarill be poli tic ised . 

5 . ~ A parallel may well be found in some cases by suggestin g they ~ay 

be affected in their decisions by the particular Church they attenQ on 

Sundays . 

5.5 It is submitted that our Judges a r e well able to carry out their 

functions without being politicised or of .eeming to be pol it icised. 

SELECT COHMITTEES . 

6.1 Fage 2,} and 10 deal with a Select CO~ll:ittee and its function 

snd report into the Electoral Syete~ aod report thereon. 

6 .2 This Coomittee "only touche d" upon the issue of political 

8Qvertis ing. This Co~mittee cooprised politicians and they ~y 

not have been the best persons to judge on pol itical aQvertieing. 

6.} Ultimately sec tion 392(2) wae repealed ae 8 reeult of the 

lIlajority r eport. 

6.~ It i s submitted that this was an Unfortunate decision anQ that 

the minority report by Senator Mackli n put the poaition ~ore clearly 

.n~ ab eul~ have been accepted by the Bouse. 

SOUTH AUSTRALI A. 

7.1 The paper ~akes ~ent1on of the poeition of this s rea and the 

POSition in that State . SectioD 113(1) provide~ det~i1 6 ot an 

offence in ~~gard to truth and pol~tica! s dvertiaing. 

7.2 Unfortunately i t Qoee Dot mention the _t>~ocedure leaQing to 

Court act~on. 

7.3 It has been in force since 1985 but ther e ia no mention of the 

ju~1cia ry beco~ing in any way polit icised . 

/, 

I 

( 
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QUE~SLAND. 

8 . 1 The rrivate Members Bill tabled in Parliament in 1995 by the 

8.2 

tben Shadow Attorney General fue nonorable Denver Beanland would 

appear to be coth adequate and sufficiently embracing. 

It is strongly recommended tnat your Committee examine this 

and use it as it is to bring about legislation to incorporate it . 

PAGE 8. 

9 . 1 

9.2 

9.3 

9.' 

9.6 

9.7 

9.6 

Yes _ it is not only possible but should be enacted. Adequate 

reasons f~r doing BO have already been given. 

Not necessarily. There are occasions when vagueness is deliberate 

and possibly successful in creating confusion. 

result in a better presentation of material. 

Yes. 

Legislation could well 

There ~s a great distinction between political and commercial 

advertising. At tne same time there is a gr~at similari~y. 

Commercial advertising can be equally as vague as political 

advertising in its claims. However there are various bodies to 

ensure it is kept with in reasonable bounds. Also co~petitors can 

challenge claims and periodically do so. Should not political 

advertising be subject to s~e form of control . 

The Macquarie Dictionary defines free speech as "the right to 

voice one's opinion in public". But no right is absolute. If 

Queensland should enact a Bill of Rights the position ~y well altsr. 

In the meantime the normal limits of deceucy must apply. Defamation 

will always be a safeguard against excesses. ,"ould not truth 

legislation be equally effective as defamation legislation. 

It wculd be extremely difficult to define truth in a political 

concept . It i6 recoc;rnended that the guidelines be laid down as per 

page 6 Que ensland, and that truth must then conform to these guidel ines . 

The penalt~es imposed should probably include all those mentioned 

in paragra:ph ? 

paragraph 10 . 

See also co~~ents later in t his submission against 

The defence should be as described in page 3. "The Act provided 

it as a defe!loe . . • •. " etc , 

Should legislation ever be enacted the position of third Farty 

publishers will need to be cla T ified . They could not be expected 

to accurately gauge the difference between fact and opinion on Qaterial 

given to them. This mi ght happen during an election campaign which 

would not give the publ isher ample time to carry out an accurate 

a ssessment of the mater-ial before publication. 

Therefore it would be most unlikely that they could be held 

responsible for what !llight be an untrue statement give D to them in 

all honesty . 

As it is now some official has to be named as being responsible 

for all political matter. 

They 'IIill of course be subject to defal:l"tion and. all other Acts 

I 
t ~ which they are curren~ly subje_'_'_. ______________ = __ -___ -__ .... ' 



4 

Should a breach be 8u~~ected ~he first lnve~tigation should be 

cy Parliamenta riaes. In this regard the ideal solution w~old be for your 

Cocaittee to beco~e & Staadiag Co~lttee and eo assume a permanent statue. 

It would then be the initial body to determine a breach or not. Your 

members would be the moet highly qualified having the responsibility 

for the drafting of the Bill and ita passage through the Houe •• 

Failing tbis a select Committee could be formed to examine each 

report ae and when made or suspected. 

The only app~opriate authority to mete out any form of punishment 

ie our Court syatem. A breach of this type of l~lelation would more 

likely to be classed ae a 

offence. 

misde"Janour, ,. ae opposed to a ~ore serious 

Therefore it would come within the orbit of the oagistrates Court 

rather than a higher one. 

If the Committee found a breach had occurred and action was called fo 

it ~ould pa5~t to the D.P.P. Whether it could ~ke any specific 

recomDendations would be a matter for legal opinion. 

The legislation would include guide lines for the Courts and 

possibly a maXimum penalty. 

It would be t he existence of the legislation itself that would 

tend act 8S a deterrent rather than any penalty. The publicity any 

act10n would attract would be in many cases, fa~ore damaging to 

reputations and careers than any Court imposed penalty. even if that 

penalty were to be the ~X1mum provided. 

9.11 and 12. 

As Queenelan d has a unicameral system how- to-vote cards should be 

abolished in all elections where there are 4 or l ess candidate~. 

Five candidates should be tbe absolute min~um number ot candidates 

justifying how-to-vo te cards. 

The aftiliation or otherwise of candidates should be shown on the 

ballot paper. 

Far too frequently voters take bow-to-vote carda 

?hie is usually done to endeavour not to diaclose tbe 
'Tlt/fNI( 

alternatively to make the people ban~ing tbem out~that 

in their direction. 

trom ell candidates . 
C~~ 

voters chosen" or 

the vote _ill go 

A similar recommendation wae made to E.A .R. C. some years ago, 

but that organization failed to recommend it to the then appropriate 

committee. 

To stend and watch et any polling bootb is to support this reCOB-

mendat ion . The savings in cost though not paramount would be considerable. 

CONCLUS ION. 

The writer is gratetul to your Co~ittee for the opportunity to 

express an opinion. Should the Coor.ittee recommend legislation to 

Parliament and should Parliament enact legialat ion it will attract 

nothing but solid support fro~ the eoamunity. That in turn might well 
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help ~ restore some credibility in the way member~ of the public vie~ 

their elected repreaent~tives. 
Should tbe Comoittee hold any public meetings, advice ot such me e tings 

.ouId be greatly appreciated . 

Yours s i ncerely . ... «~ .... 
(ARNOLD SANDELL) 




