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1 T his Submission 
This submission does not aspire to be an academic review of Freedom of lnformation. 
It refl ects simply the view of a concerned voter. I have made extensive use of 
quotations because the arguments being presented arc not new and have often been 
expressed by others better than I could say them myself. 

Apart from a brief period under the first Beattie Labor Govemment, the public, 
Parl iament 2.od press of Queens land have been denied the standard of Freedom of 
Information that a modem society demands. Stifling criticism by concealing 
information works for a time. In the long term it makes the problems being concealed 
more difficult to correct and it undermines public confidence in the Parliament. 

2 My Background 
Most of my working life has been in management and management consuhi ng in 
Local and State government. My interest in Freedom of Information is part of (i) a 
genera l interest in the princ iples of good governance in a developed, free society and 
(ij) a particular interest in the efficient running of large bureaucracies. 
I was working in local government when Freedom of Information was firs t 
introduced. I attended a budget meeting where Council struggled with balancing the 
costs of providing infonnation and the perception that the laws were enabling some 
lawyers to gct discovery work done 'on the cheap'. 
I found State government bureaucracy at senior ]eve!s not interested in costs but ro be 
[ocussed on political aspects of decisions, with senjor s laff reluelont 10 bring problems 
lo the highesllcvcl, despite the clearly expressed desire of the Director- General ro be 
kept informed. 

3. Why is Freedom of Informa tion Important? 
The ethical and legal justifications for Freedom of Infonnation arc touched upon in 
this submission. There is also justificat ion in poli tical theory, which is where I should 
like to begin. 
In 1945, Sir Karl Popper published one of the most influential books written on the 
topic of protec ting democracy, The Open Socicry and its Enemies. 
In an essay on Popper, Peler Singer sum marised the relevant cen tral argument: 
"In contrast to the common belief that dictatorship is a more efficient form of 
govemment than democracy, Popper argues plausibly that an open socieTy, with free 
institutions and ample oppon unicy for criticism, is likely lo find beller ways of domg 
things in the long run. Free institutions allow us to change our minds about how the 
nation should be run, and to put this change into effect without bloodshed. Given Cl 

political system tharfunctiolls in this manner, anyone who uses force to promote his 
own policies is, like ir or not, abandoning a peacefid method of making decisions jn 

favour of one that mLLH ultimately rely on force 10 resolve conflicts. 
(Peter SlIlger New York Review uf Booh May 1974) 

As noted below, Commissioner Davies found that the 'force' heing used to curb 
dissent in Queensland HeaJ th was quite overt, In this case it was the threat of 
retribution. 
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4 Fitzgerald Commission 
Freedom of Infonnation ea me to Queensland from recommendations of the Fitzgerald 
Inquiry (1989) 
In the Report of his Commission of Inquiry, Commissioner Pitzgerald made this 
comment about Freedom of Information: 
"The importance of the legisLation lies in {he principle it espouses, and in its ability to 
provide injomwtio/'l to the public and to Parliament. It has already been used 
effectively for this pwpose in other Parliaments. Its potential to make administrators 
accountable and keep the voters and Parliament informed are well understood by its 
supporters and enemies." 
(Fltzgerald inquiry p.129) 
Even before any legislation had been drafted, Commissioner Fitzgerald was conscious 
that Freedom of Information would have poweITul enemies. 

5 State Perspective on Freedom of Information 
A letter published in the Courier Mail on September 8 2005 confirmed my own 
experience. It said, in part: 
About a dozen years ago I attended a joint state andfederal public service managers' 
training workshop. One topic was Freedom of Information. 
When th.e re,lpective presentations were delivered we feds basically said that 'we 
initially were threatened by it, but discovered that if you made every decision 
expecting to have it become public you made much better decisions '. 
The state submission followed ours and said that 'we have developed these strategies 
to prevent itfram working andfound various ways to block scrutiny'. 
Several of my staff members are now attending the same program andfind that 
nothing has changed, with. the state managers still obsessed with working outside of 
public scrutiny. 
(Daryl Saai, Toowoomba) 

6 Queensland Parliament's 2001 Review 
A comprehensive review of Freedom of Information legislation and operations was 
last carried out by LCARC in 2000-2001. That review proposed 20 recommendations 
including rewriting the legislation to make it easier to understand. 
The thrust of the recommendations was support for the principles of Freedom of 
Information and for training of departmental officers in how to work with Freedom of 
lnfonnation. 
The Govemment rejected this approach and instead introduced amendments to the 
existing Act, onc of which had the effect of widening the range of documents that 
would be exempt from Freedom of Inforrnation. 

7 The Information Commissioner and the CMC 
Subsequently, the freedom of InfOlmation role was split out from the Ombudsman's 
office and a new Information Commissioner position established. The holder of this 
position is not required to have any legal qualification. 
A function of the Crime and Misconduct Commission is to investigate complaints 
about alleged misconduct of parliamentarians. Such investigations arc confidential 
and are not subject to Freedom of Information. It is conceivable that, should an MP 
WIsh to del"lect attention from some potentially embanassing inquiry about their 
conduct, referring the matter to the CMC could be a way to close off the matter. 
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Such chang::!> in l-'reedom of lnfonna tion have aggravated public perceptions that the 
Execut ive will go lo grear lengths to avoid the scrutiny of Parliament and of e lectors. 

8 Some Consequences or the Subversion of Freedom of Information 
- Commissioner Davie.."i and Freedom of Information 

In his Report on the Queensland Public Hospitals Commiss ion of Inquiry (2005) 
Commiss ioner Davies exposed some of {he ways various govemmenls have SubVCI1c d 

the aims of the Freedom of Tnfonnation Act and how this has in turn led to further 
excesses. He summarised the issues thus: 

8.1 A culture of concealment 
(Another) problem was a tendency of administrators to ignore or suppress criticism. 
Recognition vfthese and other problems in the p l/blic hospiral system was made very 
much more difficult by a culture of concealment oj"practh:es or conduct which, if 
brought to light, might be emharrassing to Queensland Health or the Govemment. 
This cullure ~·tarted at the top with successive govemments miSLlsing the Freedom of 
lnformarion Acr 1992 to enable potentially embarrassing information to be concealed 
from the public. Unsurprisingly, Queensland Health adopted a similar approach, and 
because inadequate budgets meant there would be inadequale health care, there was 
quire a Jot to conceal. Again unsurprisingly, the same approach was adopted by 
administralOTS in public hospitals, and this, i n turn led la lhreals of retribution 10 

tho .... e who .... ·(IW it as their dUly 10 complain about inadequate healIh care_ 
(Davies inquiry p. 345) 

Evidence to lhe Davies inqui ry from Professor Stable, former Direc tor-General of 
Queensland Health highli ghted othe, specific jJlUu lt:lJl s l.:<lusct! by the way the system 
currently works. 

Ilaving regard to your comments earlier about the publication of outpatient 
specialist waiting lists and the enhancement to the argumentfor better funding that 
would ensue from their publication, why is it that the politicians of the day haven't 
disclosed them? -In discussion I've had at both State level and nationally as Chair of 
the Australian Health Ministers Advisory Council, I don't think politicians have 
wanted to admit - I'll call it political honesty. Either the fimding has to be there or 
there's Cl. limit on services, or maybe even both, and I think there nads to be quite a 
serou.s debate in this countly to actually bring that to the fore abollt what actually can 
be afforded, or are governments going to put in the neces ..... ary funding. That's the 
issue .. 
Quite apart from th e flLnding - the importallt funding issue that you've raised, you 
would agree lhat there would be other advantages ill the publication of !ipecialist 
outpatient surg ical waiting lists? - Oh, I think there are clear indicmions. Ii means, 
doctors out there in practice can look and say, 'Well, there 's a wail allhis hospital 
I 'll refer you to a'lOlher hospital', o r can say to the patient, 'Look, there's a 
sigm/icall llVait, a 12 month wait fo r this procedure in the public system. 1 can 
arrange for you to go privately, but of course you're going to have 10 pay. ' But then 
th ere C(II1 be an in/ol7ned decision, alld of course the public, Cll each election, can 
decide whether they want (0 elect someone who is going to put more money into - and 
sigm/icanl and honest more money, not this stuff where it's to cover the labour costs, 
which jusT enables us to stand still .. 
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What sort ofpressllre does the Ilon·· publication o.flists place on the individuaL 
hospitaL?·· Well, because they have to continue to present the public face that they 
can do everything - and of course (here 's been periods where hospi£a! 
superintendellls haw; done a letter 10 say, 'We can't take this booking', it gets in the 
media and the politician of the day gets all upset aboul it. Buc that's the pressure that 
hospitals are under. 
(Davies Commission page 476) 

9 Why Freedom of Information Has Been So Unpopular with Queensland 
Governments 

When the funeral of Sir Joh Bjelk~.Pf~tc:rsc:n WflS televised in 2005, an interviewer 
chatted with some of the senior public scrvants of Sir Joh's time. They recalled how 
they had all watched the television program Yes Minister and spoke about some of the 
strategies they h~d used to thwart some of the Premier's schemes. 
l t was not onl y the bureaucrats who learned from that tv program. The politic ians did , 
100, and took steps to make the public se rvice 'more responsive' in carrying om the 
poliCies of the government. 
The introduction of confidential contracts for senior public servants, with substantial 
bonuses for 'performance', as was intended, destroyed the independence of senior 
officers. An unintended consequence was that what Commissioner Davies calls the 
culture of concealment was created, and with it a culture of retribution on anyone 
who, as they say in the USA. was straying 'off message'. 
A Director·General will sure ly be tempted to bury bad news rather than risk a 
handsome performance bonus, espccially si nce [here is a fair chance the Minister will 
move on before long. (Anecdotal evidence suggests new ministers commonly find 
their predecessor has left behind a mess. Possibly, the truth is the previous Minister 
was never fully bricfed). 
Ministers rely on the frankness of their senior departmental staff, and while there may 
be times when a Minister would be happier 'not to know ' about an issue, equally, the 
Minister who is caught out not being aware of major problems in the Department ri sks 
being seen as a fool by the electorate. 
Freedom of Infonnation has the potential to expose matters that senior staff would 
prefer to conceal. They can hide behind the excuse that the malter is poli lically 
sensiti ve, when the truth may be that the matter is an example of departmental 
bungling. If it's concealed, how can anyone judge? 

A further layer of contention has been added by the growth in the numbers of 
Ministerial Advisers. This adds a review of infonnation flowin g to the Minister for 
example on issues within the Department. It only needs a briefing note to be returned 
once from a Minister's Adviser with the comment "You can't tell the Minister that." 
for the content of notes to be sanitised before they even go to the Adviser. 

Now it must be recognised that the behaviours that have been revealed in the Davies 
Inquiry and that [have observed by personal expelicnce, are those of people who are 
frightened. Commissioner Davies has gathered evidence that, for example, (here was a 
wide perception that hospital administrators who failed to keep within budget, even 
though the budget had no foundation in genuine needs of the community, had been 
fired. (Davies Commission page 189). 
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My belief is that in many cases, the fears are mistaken and arc rooted in the 
psychology of the individual managers. The type of personality that is assertive and 
likes control, and therefore is selected for senior management roles, is a type of 
personality that is extremely sensitive to cnticisill. For such people, being right is the 
most important thing for their self-esteem, and is much more impOliant than 
popularity. (PeopLe Styles at Work, Bolton & Bolton American Management 
Association 1996). 

10 Conclusion 
My suggestion is that the unintended consequence of blocking Freedom of 
Infonnation and attempting to pretend that everything is always perfect is that 
potentially manageable problems turn into major crises and then disasters because the 
problems are concealed rather than managed. 

As noted above, the closing off of Freedom of Infonnation originates in fear of 
exposure, of criticism and of losing one'sjob. 
On the other hand, closing off Freedom of 1nfonnation leads to poorer decision 
making, slows reaction to changing environmental constraints and in fact impairs the 
ability of both the Executive and Parliament to control Departments. 

11 Recommendations 
1. That Parliament commits to Freedom of Information through revising the 

legislation so that the recommendations previously made by LCARC are 
implemented. 

2. That. fh~ st<ltus <lnd powers of the Tnform<ltion C:ommissioner be reviewed to 
that the roJe has the same independence as a senior legal officer. 

3. That avenues to conceal information sllch as reference to the CMC, to Cabinet 
or 'commercial in confidence' arrangements, or attempts by legislation to 
exempt certain activities such as those ofNGO's be outlawed. 

4. That Directors-General in all State Government be required to report to the 
1nforoation Commissioner annually on programs to ensure ease of access of 
the public to information, such programs to include the provision of employee 
training approved by the Information Commissioner. 

John G TusJer 
Monday, 27 March 2006 
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