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The accesiblily of adminisieative justice o -

The commiltee’s discussion paper identifies five key issues lor discussion and response. Please send the commiltee your
views about [hose key issues — by [illing out this form; or by sending the committee a letter or email.

Key issue 1: What is the effect, if any, of the fees and charges regime under the FOI Act on access to information
and the amendment of documents? Is amendment of the FOI Act andfor administrative reform necessary?

Factors for consideration include:
processing charges (impact of infroduction, amount, whether applicants are encouraged lo specify information they

require, appropriateness of two-hour thresheld, effect on limely release of information)
assistance provided by agencies to applicants {consultation with appiicanis te reduce charges)
agency filing systems (effect of processing charges, safeguard on access charges regarding documents losl or

-

roisplaced)
access charges {possibie capping, internal reviews of decisions on charges, accuracy of preliminary assessments)

quantum of access charges for different ciasses of information/applicants (e.g. commercial information, public interest

applicants)
eposils {possible refunds, consistency in requirement for payment of deposif) .

reduction or walver of charges (circumsiances in which available, application process)
review of decisions regarding FOI fees and charges

» the reporting requirements contained in section 108

= benetits/deficiencies of current regime
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_ The accessibifity of adminisirative fusiice

Key issue 2: Do cosls associated with an application under the Judicial Review Act affect genuvine challenges to
administrative decisions and actions? if so, can this be addressed?

Factois for consideraiion include:

alternale and less expensive processes (alternale dispute resolution, alternative methods of case management such as

problem-solving judicial case management)

» legal representation {assistance required by litigants in person, ways in which an apparent high level of unmet demand
for legal assistance might be met)

» section 49 costs orders (widlh of discretion for appropriate costs orders, legisiative guidance regarding the courts’
discretion, ‘upfront’ orders for 'public interest’ applicants)

«  standing and costs

s public interest matters (costs funding)

« model litigant principles . ,
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Key issue 3: Is information refevant to, and about, government decisions and actions adequate and accessible?
How can it be improved?
Factors for consideration include:
the adequacy of written statements of reasens under Part 4 of the Judicial Review Act
‘- the availability of information and preliminary advice about administralive justice mechanisms
« information and assistance abou! procedural requirements
= government information available free of charge
= co-ordination between agencies in the provision of information

= compliance by agencues with statutory reguirements, such as the publicatjon of stalemems of affairs
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_The accestbilty of administranive justice e _ .

Key issue 4: Can a diversity of people access administrative justice? If not, how can this be improved?

Factors for consideration include:

+ people who may have difficulty accessing administrative justice

factors which may afiect access to administrative juslice by Ihose people {socio-economic disadvantage, cultural
background, remoteness from mainstream legal services)

« assistance provided to access administralive justice

= persistent applications to courls

= persistent applications to agencies
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Topic 5: s access to administrative justice effective and efficient? is reform necessary?
Factors for consideration include: '
= the complexity and changed nalure of government
= the -interrelationship of the FOU Act and Judicial Review Act with other administrative law mechanisms
= the response of administrative justice ‘remedies’ to grievances
time limits imposed by the FOI Act

» timefimits imposed by the Judicial Review Act
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