
• 

• 

RECEIVED 
20 J A N 2006 

LEGAL, CONSTITuTIOr"Al., 
ADMINISTRATIVE AE\f! l: ' 

COMMITTEE . 
L-_ --- --.. ---~ 

Legal, Constitutional and Administrative 
Review Committee 

THE ACCESSIBILITY OF 
ADMINISTRATIVE JUSTICE 

RESPONSE FORM 

This :orm can be used 10 send your views 10 the committ ee. Please send (110: 

The Research Director 
Legal, Constitutional and Administrative Review Committee 
PCl r~ament House 
Georg€ Street 
Brisbane Old 4000 

Or tax it 10: 0734067070 
Or emai! ilIa: Icarc@ parliamenf.gld.gov.au 

r------~----------------------, 

Your details 

Name: 

Address: 

Contact number. _ __ _ 

Em. il ___ ,=======-= .. ::::-----___ -----' _ _______ _____ _ 

Submissions close on Friday, 17 March 2006 

Extensions to the closing date may be given. If you need more time 10 make a submission, or if you require lurlhc( Information , 
conlacllhe commillee's secrel<vial on (07) 3406 7307 

Copies of this paper and all other lCARC publications are available on Ihe Internet via ihe committee's home page at: 
www_parliament_qld,gov. au/commiltees/legalrev.htm 



The commd!eC'S discussiQn'pap~( 'lden lj'jes five key issucs for discussion and response. Please send Ihe commiUee your 
views aboulthosc key issues - by filling out this form; or by sending the commillec a teller or emai!. 

Key issue 1: What is the effect, if any, of the fees and charges re gime under the FO! Act on access to information 
and the amendment of documents? Is amendment of the F01 Act and/or administrative reform nEcessary? 

Factors for consideration indude: 

processing charges (impact of introduction, amount, whether applicants are encouraged 10 specify information th ey 
require, appropriateness of two-hour threshold, eUect on IImely release 01 information) 

assistance provided by agencies 10 app~cants (consuHation 'With applicants 10 reduce charges) 

agency fil ing systems (effect of processing charges, safeguard on access charges regarding documents fost or 
misplaced) 

access charges (possible capping, internal reviews ot decisions on charges, accuracy of preliminary assessments) 

quanium of access charge5 for diflereiii ciasses 01 inlorrnatiuni.applicanls (e.g. commercia! inlcrm')lion, public interest 
applicanls) 

deposits (possible refunds, consistency in requirement lor payment of deposit) 

reduction or waiver of charges (circumstances in which available, application process) 

review of decis ions r~ard ing FOllees and charges 

the reporting requirements contained in sectIon 106 

benelilsldeliciencios 01 current regime 

fa irness/efficiency 01 current regime 
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Key issue 2: Do costs associated with an application under the Judicial Review Act alrecl genuine challenges to 
administrative decisions and actions? If so, can this be addressed? 

Fac/ors for consideration include: 

alternate and less expensIVe processes (alternate dispute resolulion, alternative methods of ca5e management such as 
problem-solving judlCiat case management) 

legal representation {assistance required by litigants in person, ways in which an apparent high level of unmet demand 
for legal assistance llight be met} 

section 49 costs orders (width of discretion for appropriate costs orders, legislative guidance regarding the court s' 
discretfon, 'upfront' orders lor 'public interest' applicants) 

standing and costs 

public interest mallers (costs funding) 

model li tigant principles 

--------~--------

------ --------- -----------

Key issue 3: Is information relevant to, and about, government decisions and actions adequate and accessible? 
How can it be improved? 

Faclors for consideration include: 

the adequacy of written statements of reasons under Part 4 of the Judicia l Review Act 

the avaJlabHity of information and preliminary advice about administrative justice mechanisms 

in!orm::!!ion and aS51:>tar:ce about procedural iequircments 

government in!ormatioll available free of charge 

co-ordination between agencies in Ihe provision of information 

compliance by agencies with slalulory requirements, such as the publicaUon of statemenls 01 affairs 
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Key issue 4: Can a diversity of people access administrative justice? 11 not, how can this be improved? 

Faclors for consideration include: 

people who may have tilficully accessing administrative jusfice 

factors which may aI/eel access to administrative justice by those people (socio-ecooomic disadvantage, cuUura! 
background, remoleness from mainstream legal services) 

assistance provided to C.ccess administrative justice 

persistent applicaHons 10 courts 

persistent applications to agencies 

- ---- -----------

--------- -----
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Topic 5: Is access 10 administrative justice effective and efficient? Is reform necessary? 

Factors for consideration include: 

the complexity and changed nature of government 

the interrelationship of the FOI Act and Judicial Review Act with othertj?ciministralive law mechanisms // 

Ihe response of administrative justice 'remedies' 10 gr~vances ~-7'.I/$ c::?-#/;f d ,::7../// If? Y 
time limits imposed by the FOI Act 
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