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The accesiblity of admiistative justice o

The committee's Uis;i:uss_ié_n'paper- identifics five key issues lor discussion and response. Please send the commitlee your
views apout lhose key issues — by filling out this form; or by sending the commitiee a letter or email.

Key issue 1: What is the effect, if any, of the fees and charges regime under the FOI Act on access to information
and the amendment of documents? Is amendment of the FOI Act and/or administrative reform necessary?

Faclors for consideration include:
processing charges (impacl of introduction, amouni, whether applicants are encouraged o specify informaltion they

require, appropriateness of two-hour threshold, effect on timely release of information)
assistance provided by agencies lo applicants (consullation with applicants to reduce charges)
agency liling systems (effect of processing charges, safeguard on access charges regarding documents fost or

misplaced)

access charges {possible capping, internal reviews of decisicns on charges, accuracy of preliminary assessments)
- guantum of access charges for difiereri ciasses of information/applicants (e.g. commercial infermaiion, public interest
applicants)

deposits (possible refunds, consistency in requirement for payment of deposit)

reduction or waiver of charges (circumstances in which available, application process)
« review of decisions regarding FOI fees and charges

« the reporting requiremenis contained in section 108

« Dbenelits/deficiencies of current regime

« fairness/elficiency of current regime




The accossibility of adminssteative justice

Key issue 2: Do costs associated with an application under the Judicial Review Act affect genuine challenges to
administrative decisions and actions? If so, can this be addressed?

Factors for consideration include:

alternate and less expensive processes {alternate dispule resolution, alternalive methods of case management such as

problem-solving judicial case management)
legal representation (assistance required by litigants in person, ways in which an apparent high leve! of unmet demand

for legal assistance might be met}
section 48 costs orders (widlh of discretion for appropriale costs orders, legislative guidance regarding the courts’

discretion, ‘upfront’ orders for ‘public interest’ applicants)
« slanding and costs

«  public inlerest malters (costs funding)

« modeél litigant principles o

Key issue 3: ls information relevant to, and about, governmenl decisions and actions adequate and accessibie?

How can it be improved?

Factors for consideration include:
the adequacy of wrilten statements of reasons under Part 4 of the Judicial Review Act

the availability of information and prefiminary advice about administrative justice mechanisms

« information and assiztance about procedural reguirements

government information available iree of charge
co-ordination belween agencies in the provision of infermation
compliance by agencies with sialutory requirements, such as the publication of statements of aifairs




The accesiblity of administrative justice

Key issue 4: Can a diversity of people access administrative justice? If not, how can this be improved?

Factors for consideration inciude:

« people who may have difficulty accessing administrative jusfice

factors which may affect access o administrative justice by those people (socio-economic disadvantage, cultural
background, remoleness from mainstream legal services)

« assistance provided lo eccess administrative justice

= persislent applications lo courts

= persistent applications to agencies
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Topic 5: Is access to administrative justice effective and efficient? Is reform necessary?

Factors for censideration include:

« the complexity and changed nature of government
s the interrelationship of the FOI Act and Judicial Review Act with othe%ﬁministt‘ative law mechanisms

} o
the response of adminisirative justice 'remedies’ to grievances =~ FHE ﬂ’WZMW(fJ/ @

= lime Imits imposed by the FOI Act
= diig iimits imposed by e Judicial Review Act
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