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DearM QJM,

Thank vou for your letter of 5 May 1999 regarding the Inguiry into the Transplantation and
Anatomy Amendment Bii!l 1998. 1 have been provided with the following advice by officers
of Transport SA. )

Under Section 21 of the South Australian Transplantation and Anatomy Act 1984, a
hospital’s designated medical practifioner may authorise the removal of tissue from a
deceased person if, “after making such inquiries as are reasonable in the circumstances, (he)
has reason to believe that the deceased person had, during his lifetime, expressed the wish for,
or consented to, the removal of tissue” for transplant or other medical purposes “and had not
withdrawn the wish or revoked the consent”.

Possession of the words “organ donor” on a deceased person’s driver’s licence is one way to
assist the designated medical practitioner to determine the deceased’s wishes. In practice, the
South Australian Organ Donation Agency plays a large role in helping determine the
mntentions of the donor through work with the family of the deceased. This is achieved by the
Agency’s use of medical donor coordinators who are medical practitioners working in the
intensive care units of hospitals.

At the request of the Australian Kidney Foundation (AKF), the Registrar of Motor Vehicles,
who is responsible for licensing pursuant to the Motor Vehicles Act 1959, mcludes the
guestion “will you become an organ donor?” on the application forms for a licence and
licence renewal The applicant 15 informed that if he or she answers yes, an organ donor
mndicator will appear on the driver’s licence, and the information will be recorded on the
Register of Driver’s Licences. An AKF information brochure on organ donation is included
with the form when it is posted or given to applicants. The Registrar does this as a
community service. '
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The confidentiality provisions of the Motor Vehicles Act, Section 139D and Ministerial
guidelines issued under this section, regulate the information about a driver which may be
given out to other people and the circumstances in which it can be given. These are similar to
the Privacy Principles in the Commonwealth Privacy Act 1988, and allow information to be
given to other people with the consent or implied consent of the driver. A driver’s nomination
on the licence application form to be an organ donor is taken to be implied consent to release
that information to a relevant organisation.

The implied consent is strictly interpreted. The information is only given in response 10 an
inquiry from a medical donation coordinator in a hospital about a person whose name and
address or date of birth are supplied. The Registrar will then confirm that that person is or is

not recorded on the Register of Driver’s Licences as having indicated that he or she wished to
be an organ donor.

I consider that this system works well in South Australia. This is reflected in the fact that the
percentage of people who are organ donors in South Australia is over twice the national
average.

[ attach copies of the relevant sections of the Transplantation and Anatomy Act 1984, the
confidentiality section and guidelines of the Motor Vehicles Act 1959, and the application for
renewal of licence form and AKF brochure for your information.

In the meantime, | have forwarded a copy of your letter to the South Australian Organ
Donation Agency.

[ appreciate having the opportunity to comment on this matter.

Yours sincerely

—at—ar ] D
Diana Laidlaw, MLC

M‘INISTER FOR TRANSPORT AND URBAN PLANNING
We-93
Enc.
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MOTOR VEHICLES ACT 1959 - SECT 139D

Confidentiality

133D. (1) A person engaged or formerly engaged in the administration of
this Act must not divulge or communicate information obtained (whether by that
person or otherwise) in the administration of this Act except-

{a)
{b}

{c)

o]

(e}

as required or authorised by or under this Act; or
as authorised by or under any other Act; or

with the consent of the person from whom the information was chtained
or to whom the information relates; or

in connection with the administration of this Act; or

for the purposes of any legal proceedings arising out of the
administration of this Ackt; or

in accordance with guidelines approved by the Minister. Maximum
penalty: $5000C.

Registrar or a person authorised by the Registrar may-

require a person applying for the disclosure of informaticn obtained
in the administration of this Act to provide such evidence as

the Registrar or authorised person considers necessary to determine
the application;

if the Registrar or authorised person thinks fit, require any such
evidence to be verified by statutory declaration.
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MOTOR VEHICLES ACT 12858

GUIDELINES FOR THE RELEASE OF INFORMATION

¥

These gulgelines are \ssued pursuant 10 Sec 138d (1) () of the Motor
Vehicles Act 1853,

These guideiines are not to be interpreted so as to be inconsistent with the
statutory intent of the Motor Vehicles Act or an individual's right to privacy
as may be implied by the Common Law or set out in any Stawte.

1. Personal information may be released (other than to the person

concemed) where;

1.7 The individual concermed nas been made aware. or is
reasonably likely tc be aware that the information is:-

- generally used for the purposes for whicn it has been
releasad, or

- generally passed on io those persons, bodies ¢r agencies
1o winom it has been releasad:

—h
=

The individual nas consented to the disclosure:

1.3 The disclosurs is necessary to prevent or lessen 3 serious anc
imminent threat o life or health.

2. Personal information may alsa be releasad to:

2.1. Mator vehicle manufacturers for the purpese of safery reiated
vehicle recails;

2.2 Insurance Companies deaiing with motar vehicle accigent
claims and parties involved in motor vehicle accidents;

2.3 Finance companies Qr other parties claiming a financiai interes:
in a motor vehicle, The financial interast will only be recognised

it there is a registered security interest sn the Venhicies
Securities Register.

Where information is released in accardance with the pringipies set out in 1
and 2, it will oe on the conditicn that it will only be usad for the purposes
for which it was reieased and will be treated as configential.

A notg is 1¢ be made against the record of the release of the information.
The date of reiease, the purpose for which it was released and the
person/agency to whom it was  released shouid He recorded.
WVAGUDE DO
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3. Personal information may be sharea on an on-going basis (ie. ready
access ic the data base) with any of the follewing types of agencies:

2.t The 2alice. for the conduct of their normal duties:
1 1

DEPARTMENT 2.2 agencies enferaing the criminal law:

OF

ROAD 3.2 agencies enforcing various aspects of moving traffic viciations
TRANSPORT =

and garking offences.

4. Personal information may be reieased to the following as agents:

4.1 Anyone with a signed authorisation or Power of Attorney from
the registered person/s. Where there is more than one it shall
be sufficient to obtain the authonsstion of any one of the
registered partes;

4.2 Soligitors - on benalf of their clients;

42 Executors. Administrators or Trustees acling on behaif of
decesased or bankrupt estates.

S. Persanal information may be releasea ¢ 2 Feder:t
Govemment/Statutory Authenty where that authority 1as a legai power

to obtain, directly from private citizens, the type of personal infermation
being sought rom the Motor Vehicles Act registers.

§. Personal information may be released fo a Scuth Australian
GovemmentStatutory Authority where that authonty has a statulory
power to obtain similar information direclly from tne public, or the
information is requireg for the protection of public revenue or the
intarasts of that autharity ar 3 statutory office holder as an employes,

7. Personal infcrmation may be released 1w an intersiate
Govemment/Statutory  Authority wnere there is sz reciprocal
arrangement for the exchange of information, or similar South
Australian agencies have access to the same information,

Bt o A Doar

Bartiara Wiese MLC
MINISTER OF TRANSPORT DEVELOPMENT.
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REGISTRATION AND LICENSING 60 Wakelie!d Street ADELAIDE 5000 and OFFICES MR 206

RELECLE  APpLICATION FOR RENEWAL, REPLACEMENT AND ISSUE OF LICENCE/LEARNER'S PERMIT

« Carefully read all the information given on the othsr side » When you hand in this form, you will be asked to show
of this form. proof of your |dentity = See point 4 on reverse.
» Answer all questions givan, 2nd supply all detaiis where « If you have any questions, ask an officer of one of our branch

asked. offices to help you. ; Office Use Only - Proof of 1.0,

= Information Privacy Principles
information is required pursuant to section 73 of the Motor Vaehicles Act for the purposs of recording information to assist in the
identification of the licence holder and to calculate fees payable. No informatian will be disclosed except for law enforcement and the

entorcement of various Acts, (P ey et T
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Sumame — . — Given Namas Date of Bwth Lo
g | F
Town of Birth [ Eye Colour Height
! SiF
Residential (fidime) Address - T : | .
D;mbar and Street Subure/Town i PFastoade
Postal Address (if different to above address) woe s : g,
Suburt/Tawn ‘ Pestcade
orf Contession (fappicabla fickonéboxyy ¥ ¢ 7 T Mycmcmmrnumber!s
lda o e i holda™ = = Commonwealth My concesson card s
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. For your ‘st totally 1ncapactmted Ex-semce person concession; a ’ )
TPLExseniceperson [} jetter of eigvity  r8quisd from the Daparoment of Veteran Afais. [__cc'
N | LICABL LEARN AMITS
3. Will you become ari organ donar?
If “Yes", an organ doner Indicater wili be shown on ary photo leamer's permit or dfiver's Yes or No l
licance issued and wi! be racorded on the Ragistratien and Licensing compuier, —

4, Eyessght  All questions in this sectian are to be answered  If YES to any question give details here

IfYES glve dataﬂs here

6. Dlsaﬁﬂitiés e R TSI e e RS S e .Ii'g*ES'Eidé'aEi'a'lié'Ba‘-e‘ EI s
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ItonTyT;éaﬁce forQ 3 months G smunths-. 3 Qmomhs

wrer {© (). <Fr aTEpTacemmﬂver‘s llcencs = - } dec!aratféact tlhe licence or ﬁ issued 1o me has Been =
surrendtered, lost destroy. '
LREP G -Fora rea-laczamentpermnrorcfass D [ :

B. D:squahﬂcaﬂons if YES give details here :
Ara you DJSDUAUHEDI}H OTHERWISE PROHIBITED !
.. OR PREVENTED fro; MIHAG orobldfinga  Yes or No :’
licance oepertitt fn SOUTH- msmtm oR v
ELSMERE?; AR e e ol | '-'-1" O R ] s
| 9. Sign here ' " Data T
\'ml Hm responsible foegll information given on this form., ) I L
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TRANSPLANTATION AND ANATOMY ACT, 1983 - SECT 21

PART III PART III DONATIONS OF TISSUE AFTER DEATEH
Authorities to remove tisgue aftaer death

21. (L} A designated officer for a hospital may, subject to and in accordance
with this section, by instrument in writing, authorize the removal of tissue
from the body of a person who has died in the hospital or whose dead body has
been brought into the hnospital-

{a} for the purpose of the transplantation of the tissue to the body of a
living person; or

(b} for use of the tissue for cther therapeutic purposes or for medical or
scientific purposes.

{2) Where the designated officer, after making such Iinquiries as are
reascnable in the circumstances, has reason to believe that the deceased
person had, during his lifetime, expressed the wish for, or consented to, the
removal after his death of tissue from his body for the purpcse or a use
referred to in subsection {1} and had not withdrawn the wish or revoked the
consent, the designated officer mway authorize under subsection (1) the removal
of tisgue from the body of the deceased perscon for the purpose or a use
referred to in that subsection.

(3) Where the designated officer, after making such inquiries as are
reasonable in the circumstances, has no reason to believe that the deceased
person during nis lifetime-

{a} had expressed the wish for, or consented to, the remcoval after his
death of tissue from his body for the purpose or a use referred to in
subsection {(1); or

(b} had expressed an objection to the removal after his death of tissue
from his body for such a purpcose or use, and after making those
inquiries and such further inquiries as are reascnable in the
circumstances, the designated officer-

{c} has no reason to believe that the senior available next of kin of the
deceased person has an objection te the removal of tissue from the
body of the deceased person; or

{d) 1is unable to ascertain the existence or the whereabouts of the next of
kin of the deceased person or is unable to ascertain whether any of
the next of kin of the deceased person has an objection to the removal
of tissue from the bedy of the deceased person?/the designated officer
may authorize under subsection (1) the removal of tissue f{rom the body
of the deceased person for the purpose or a use referred to in that
subsection.

{4} The senior available next of kind of a person may make it known to a
designated cfficer at any time when the person is unconscious before death
that he has no objection to the removal, after the death of the person, of
tissue from the body of the person for the purpose or a use referred to in
subgection (1}, but the designated officer shall not act on such an indication
if the person recovers Consciousness.

hitp://www austlii.edu.auw/av/legis/sa/conso!_act/taaal983298/s21 html 2/06/1999



TRANSPLANTATION AND ANATOMY ACT, 1983 - SECT 21 Authorities to remo.. Page 2 of 2

{5) Where there are two or more persons having a descripcion referred to in

a subparagraph of paragraph (a) c¢r (b} of the definition of "senior available
next of kin® in section 5, an cobjection by any one of those persons has affect
for the purposes of this section notwithstanding any indication teo the
contrary by the cother or any other of those pearsons.
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TRANSPLANTATION AND ANATOMY ACT, 1983 - SECT 5

Interpretation
5. {1} In this Act, unless the contrary intention appears-
"child" means a person who-
{a} has not attained the age cof eighteen years;
and
{b) is not married:

"Commizssion” means the South Australian Health Commission:

"designated officer”, in relation to a hospital, means a person appointed
under section & to be a designated officer for that hospital:

"medical practitioner" means a legally qualified medical practitioner:

"next cf kin® means-
{a} in relation tc a child-a person referred tc in paragraph (a) (i},

{a) {ii} or (a)(iii) of the definition of "senior available next o¢f kin"; and
(b} in relation te any other person-a percon referred to in paxagraph

(by (i), (k) {ii), (B)({iii) or (b){iv} of that definition: ,

"non-regenerative tissue® means tissue other than regenerative tissue:

"parent® of a child includes a guardian of the child:

"regenerative tissue" means tissue that, after injury or removal, is replaced
in the body of a living person by natural processes:

*senior available next of kin" means-
(a) in relation to a c¢hild, the first in order of priority of the
following persons who is available at the time-

{i) a parent of the child;
(11} a brother or sister, who has attained the age of eighteen
yvears, of the child;
1353 a guardian of the child;
and
(b} in relation to any other person, the first in order of priority of
the following persons who is available at the time:
{i) the spouse of the person;
{(ii) a son or daughter, who has attained the age of eighteen years,

of bthe person;
{(ii1}) a parent of the person;

{iv) a brother or sister, who has attained the age of eighteen
years, of the person:

"tissue" includes an organ, or part, of a human body or a substance extracted

htp:/fwww . austlii.edu.aw/aw/legis/sa/consol act/taaal 983298755 html 2/06/1999



TRANSPLANTATION AND ANATOMY ACT, 1983 - SECT 5 Interpretation Page 2 of 2

from, or from a part of, the human body.

{2} A reference in this Act to the transplantation of tissue shall be read as
including a reference to the transplantation of any part of the tissue and to
the transplantation of a substance obtained from the tissue.
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TRANSPLANTATION AND ANATOMY ACT, 1983 - SECT 6

Designated officers

6. The Minister may, upon the recommendation of the South Australian Health
Commission or its delegate, by instrument in writing, appeint a person who is
a medical practitioner to be a designated ocificer for a hospital specified in
the instrument.
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