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r=--::R:=e=-'=C=-=e=IV-E-O---' To Karen Strut"he-rs MP 
Chs"irpers"one 

De8r M9dam" and Elthers", 
I have' on my desk: 

:' 7 MAY 2alJ2 
LEGAL CONS nnlTIONAL AND 

ADM!NiSTRATIVE rlEVIEW 
COMMITIEE 

"Cons"titution of Queensland 2001 e.Act plo BD of 2"'''"'':-------'-==:.... ___ 1 

: that comes into effect on Quesns la n d Oay 2"002 . 

from that, it appears tha"t prior to that date or dates, Quee ns "land 
d:id NOT have a constitution, but alike Bri t ain and New Zealand 
simply relied upon Constitutional Law/Lore he'ld ill place by the 
de-vice of "U1sage" and custom ll • 

Let uS' look at that last quote. When Ste'phen lengdon wrote tl"la"gn B"~ 
Ca,rte' in 12"'5 AD as" De-an of Westminister her sought the IIrecog nitio"n 
of the ancient rights and customs and the-ir restora'tior. •• by ths" 
device" of obta'ining the' written cons'ent of Ki:ng John" •• It maybe' 
noted that 'Magna Carte,1 was the thfrd attempt. At Runne-yme2de 
on t hat June- day it ",as It • elose run thing'. Assemb led at either 
end of an area" about the size of a football fie"ld lIIerE!' the Duke"s , 
EaTls:, Barons, Knights" and staff in full armour and" rnol.!nted . 
At the othe-r end the" 'King 's' lot' simila"ry fitted out. As a-lmost 
a,11 assemble"d did not have the a"bUity to read or write a Herald 
read out th~ document •• and efter a quick count, the King Signed 
his as"sent as John R. 

Wghave- no nea"d to bring into account "wa"pentak ea-It or "even I hundc-eds' 
A Imos:t 8'1 1 of Magna" Certa has bE?l3"n repealed and a"ll that is- left 
is" •• 111' 2 men of a pee"I' nature for a" jury" and one other clause whi ch 
I cqnnot a"t the moment, find .. 

But, as a constitutional document, for that is wha t is was, it is 
mentioned for its clear purpo s e of: 

"L i miting t he power of the Executive" 

:an activity that a socie"ty which does not exerc ise 
it, does" so et its P8Til. "E~e cutive structures ll running amok are 
damned danqe"ri!lust 

This i s not a recen t observation. The Greek civilis ation, from about 
600SC to 200BC developed by trial and error the" system of government 
which we now k now as 'democracy"' •• which S ir Wi nsto n e' Cl":ui'chill wa s 
9i u~n to describe : 

"As the most difficult system of government yet invente d 
except for all the others l " 

He of course , had a long experience in the matter •• but let us turn 
back to E'ome ommiss ions, enj oy ed by the earlier Gre"eks , that can 
be with be nefit, installed in 'constitutional ma t ters' at the 
present time. 
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I refer to t~o items . 
The first. "Citizens Initiated Aeferndumu whe r e by, on a "pation of 
sufficient substanc~ ' the Parliament (State) wi ll d irect that a 
referendum be held on the particular issue. 

(The- reason the Greeks 8'dopt8"d this, measure, a nd the following one, 
1118S that they recognise'd "the ' fra il ties: in human nature" which often 
were e~posed by ~e actionsof politicans ••• bear that in mind.) 

The "petion qualifica-tions ' will, correctly enge nder some debate. 
The administation who doesnot want any such provison for any question 
of their ua-bsolute power ll will seek to 'noble it' by demanding a very 
high level of s ,ignaturas faT' the petition. Citizens will, in the s'ense 
of 'I w2nt a' bit of that' see'l< say , no more than 2,000 s ignature-s. 
Whers: the result is found is left to, debate .•• but such deba'te should 
be' ope'n. That approach requ ires political skill and competence to b'B 
present before' it, is, accepted. 

The' second item, 815-0 uS'Bd' by the Greek s at their earlie!' time was: 
"The- Right of Recall!!. In contempory terms the'y went a bit overbos'r d 
in ~e use of this in that, if after 'recall' the Senator did not 
satisfy the r equirements of his aud ie nces Questions, was to be 
be--headed, publically. I n our socil!'ty, whilst some might have the' same 
idea, it is' a 'bit messy'. 

So again, by Singular-ta-electorate method' of petition, if 'recall' is 
to be- mad e the' Electoral Commissioner will be a uthorise d' to conduct 
a by -elec t.io O! a'fter due' reca'll process: is used. Again deba-te asto 
'numbs'r of signature" but a'S a guids, and no mo re than that, as e' State 
Elsl:toe·te- has a'bout 22.000 electors , if 1,000 (near 5%) &re suffice'ntly 
s·ggre-vie'd. then that be, the basis of re'call. 

You will f i nd rurthe'I' details' 1n yoUI'" History Studies, bvt for the 
rrasonsS", the'n and now , thS" I constant l iklihood of thg frai l ties i n 
hUman nature' manifesting t -he duel constitutional remedies of: 

"Citizens Initia-ted R6'farndum" and "Rights of Recall ll 

:should form a place in the Que'ensl€lnd (or 2'ny other) ConstitdJtion. 

Before· we' le-ave the noteS" of reference to the a rr ival of the USB' of 
the' wocrt' "democracy " m9'ntion should b~ made of 50lon •• a9ain in Gree'ce 
about- 5008C. He started life as a poet, the a a philosophe-r, the'n from 
pe'er group se'le'ction, they ma"de him "A Oracon" (Law g ive·r.) in that 
capacity. in brief he did two remarkable'things. The f irs·t was •• "he­
we'nt up unto Att ica (a fa'rming province quite· nRsr Athlins) and there 
he up-lifted the mortag9 stone-s" •• a moratorium in' effect . As intere'st 
rates were et 41% and the' moneyls'nders', to increase' their controls, 
had cause'd a credit s'queeze, the , eco nomy of Attica was ruined •. t'J,fter 
6'ction of Solon prosperity re-turned to Attica. Then, also in the 
capacity of e Dra·con he- wrote 10 laws. (As- the- society was without 
reading and writing skills S')(capt for- the numerous pries·tly ca-stes) 
the'Y !:fare promulgated by he·ralds. When asked by his' fellow Senators •• 
" Wh y so few l a ws?" •• he T'eplied : " Becaus-e they could not remember any 
more" . ( 5 e 'e' "Plutach 's Live's for further details . ) 

Such economy of legislative activity is commended t o you! 
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r~ ow- i s t he- &ppr-o or iate r; o int t o have a 'look' ., t the Que·ens l a nd 
Co ns,titution a nd s-ome o f its antecende nts .. 

As you k nO\~f Qua e-nsland, as a 'crown Colony, commence d in 1 059 
b y the Gran ting of Lette r s Pa t en t by Her J'liajesty, Queen Victo r ia. 

F rom that authority, whose status was quite cl ear, the ver i OU5 
Queensland Parliaments s aw fit to pass various laws e'11 aiming a·t 
t he- orovision of "peace order a nd good government"i n the Col ony 
of Quee ns land" •• quite uninterupted b y a ny a~ pects of 'Commonwealth 
Laws' which, manifestly, did not e~ist. 

That situation and its clear status, la"sted until 1901 when t.1pon 
the demise" of Her Majesty Queen Victorie, the Letters Patent, it is 
sa"id, als o g)(Pir e d as a Constitutional re-ferenee. It appear Sf that 
from that date: and event, that Queensland has seen fit to, in a 
pragmatiC way, adopt the 'ben efits' s~ i d to exist in constitutionel 
law, but not, the Law of the Constituion •• which as we have noted 
dOBS not come into e·ffe-ct until thl? 6th of June" this. y'.::a·r. 

In the notes attached' to the- Act No 80 of 2'001 re,fe'rnce' is made to 
parts of say, The: Constitional Act of 1867 and others. But f it is 
cons-ldere'd , tha t s-uch leg islation f however be neficial do, from their 
s·tatus" under Letters Patent, d o not enure· bey ond 1901. This i s an 
observation which may be ' cha'l l e-nged by othe'rs more- skilful than thi s 
writer •• but it S'ppea-rs: to b-e' corrs-ct. 

Of the- document itself, subJe-ct to t;he "8"5, if" aspects of which there 
a re many, it is: a workable- document. One: can a'mend it, improve upon 
it at! infinitum, And I minded of the arrival after 35 years' of quite' 
i nten9~' preparation of the Mexican Cons titution' which is a document 
of e~ce11ence •• and sin cs being promulgated hes been ignored! 

Let it be' re-garded as a 'living document' •• subje'ct to reaso nable 
cha-nges as the ' s .ociety of the future ae'a s fit. 

One incl usion, f or the b e"nafit of the- Pe o ple- of Quee nsland wo uld be: 
8'10ng t hes e 1io'ss: 

uIn the St a t e of Queens,land, the' practice J usury s-hall not 
be' a llows-d unless the Gave'rnor with the Executive Council 
Qives IIfritten assent for 90me periodic ap p licati o'o f wb i ch 
not be longer than three- months dura·tian.1! 

WhisJt this is in appearance', a: comme'rcial cons ideration that may 
conflict with s'a y , Commonwealth rulings in terms of Secti cns 36 
and 50 of the Banking Act 1959' (as 8ms-n ded) it i s S" 'protect' device 
for these our people' at this, their time. 

You may recall tha t only a- few y e8rs a g o' the "Commonwealth?" using 
those powers- put i n tere-st rates on loan capital used in farm.i.ng 
u p to 27%. This wa s ' said to be' ... "to control i mports". Exa"ctly h ow 
a f armer paying 27% on loan capital from a soucee-' of income that 
s e-Idem e ar ns more than 3% on tot e l ca'pital, W2 S to B'ffect •• " e 
contro l over impor ts in Sydney a nd Me l bourne" i s , to b e fo u nd o n ly 
i n answer that has t he- most odd a p proach to the us-e' of verity, 
Sufficine to S <l y, the IIle-gisl a tive B'uthor-ity" that wa s' used a t that 
t i me- i ~ s till ex tant, a nd inso~ar as a State Constit ution ca n go, 
S'ome pr e-c8 ution is ne ede d to prvgnt a fu rthe-r r e'cours e to such 
a"buse o f prospe rity tha 't simply finish ed up i n t he b a nking s ys tem. 
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The introduction of this 'T18.tter of lIusuryll could, at this moment be' 
given the benefit of some notes of background. 
In the- Torah, (which is also the' first fiv9 boo-ks of the Bible), the 
Bible itse-If there are no less than: 11 injunctions against the practice 
of usury_ In Koran, of which Islam is the third Ahrahamic religion 
the· practice of usury is banned. 
So in recognition of the' published beliefs of others, who are' qUite 
numB·raus, the sought re-coqnition of the treatme'nt of I usury' is' base-cl. 
For the, moment wa will s:et aside the axeT,lptions negotiated at Nicea 
in 32'9 AD. 
Tha:t the AUs'tr-alia-n Banker's Association via its Public Re-Iations 
fir-ms \lIould se-ek to make all kinds of comment is consids-red most 
likBly. That asp~ct with its singular identifiedresult could be met 
with say ••• IIA Truth in Lending 8ill" •• that could disclose that the 
subs:tance of a lo~n is S1.16~ per S100 ••• from the 8~nk of International 
Settleme-nts 'capita'l adequacy Requirementst April 2001. 
ills do not wish to use these notes for- the purpose of some 'stri fe,t 
fr-om the-' AEA, but only to indicate that constitutional structure "of 
our- State, can ps"rmit the arr'ival of some control for our people. 

Wa have, in part, made, me-ntion of the 'powers' vested in the' CommonU)8'slth 
via the Constitution of 1901 and as they, by seniority whe-n in conflict 
with ~-te's lAWS, take' precandence some commrnts on that documa'nt are 
see-n as necessary. 

Always bear in· mind that the Constitution for the Commonwealth of 
Australia is an Act of the British Parliament. It was, is, and remains 
sa. It is a constitution FOR, not OF. 

Well in 1919 King George gave 'Regal Permission t far 'Australia t as a 
'o-ovorign independent nation' to sign the Treaty of Vsrsa-il19s. 
'Regal Pe-rmiss:ion' did not, of itself, confer 'sove-rignty •• it was a 
I permission'. But in' 192'0 on the 10th of January there was passed in 
the Commonwealth Pa'rliament legislation giving recognition to 
Australia signing the Charter of the league of Nations. A Charter to 
which the United Kingdom was also a signatory. 
In cla-use 4 of that document it states: 

liNo Nation shall be' suje-ct to the laws of anothe'r Nation" 

: that quite sensible' provision to which the-rEl is no 
argument, howeveT, in app-lication, as you will readliy see, set aside 
the' fUnctioil of "the continuity of recognition wdthin AUstralia of 
a British Act of Parliament ••• in this instance the Constitution _Act". 

A once sceptical retire-d High Court Judge, in afour oage opinion, 
remarke'd, i71 summary: 

•• from the' hi storical evid~nce I have come to the conclusion 
that current administrative systems at present in use in the 
Commonwealth, States' e.ndTe-rritories haave no valid basis in law". 

From web site viewing at least three million people have seen those 
words and of course, the pr-eable to them. 

In sam9 cor!'8spondenc8' with the Office of the Attorney-General making 
careful enqiliry, they refused to give: answer to the current status in 
their opinion, of the Commonw8~lth Constitution of 1901. 
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Constitutional m8'tteTs lend themss-Ives to much 9'rudite wrtings ••• 
but they do not pay thgre-nU 

New Zee'land. as- a "Domin·ion" d'oes not have- 8' writtem constitution 
but tt;la-t does nof:: set aside 'constitutio-nal la:w' which is ofte-n 
re'sorte>8 to for the' purpl!sS' of deciding what s· gove'rnme'nt can do 
and what a- citizen ought to do •• those comme'nts pr-s'tty well g'um up 
whet one ne-eds to find in a document. 

By its Ve.TY nl!lture', "a docume'nt;" is: dated. Thff QUee-nsland Constitution 
has not be-en s:ubje'ct to re'fere-nd'um of enaors8,me-nt a-nd in fact, its 
ve-ry existence- is hardly knO\llI!Jl. I t is g- documgnt of adminis:tration 
~ithout philosphy and a:s one' re'ads, it the- things caller'd a> Ipolitic8'1 
paFty' is. not me-ntioned •• TI1hich doe-s not infer the-iIr- non-m:xis-tence. 

I c~n b.lrite more, which is: S'ufficIlmt. reason fot" not doing s,o amd I 
commend thes'e note'S' to your comm'ltte-e' fo-u due' consideration. 

PB"ter 0 G lover May 20 20""~~ 



Legal, Constitutional and 
Administrative Review Corrunittee 

Call for Submissions 
The Queensland Constitution: 

Specific content issues 
The l.egiI, Constitu!ion~l and Adminimative Review eornrnin«is ~ inulti.p~rt}· committee 
of th~ Queensland Parliament with ~ponsibiliti~5 that indude ron51itutional ~form. The 
committee is curo::ntly conducting a review of ceruin issues of comtitutiooal refonn 
including \-..riou:; is5ues raised by the Queeruland Constitution:;] Rn-kw Commission in ilS 
F~bruuy 2000 report 
At this stage, the committee is ~ssentianJ' considering wheth~r provision should be made 
for c(ruin matlns in the Que~nsland ConslilUtion.11le commillee is conSidering ~jJ issues 
rel~ting to entrenchment of provisions of the CoostilUtion in ~ subsequent 5uge of its 
revie,,' 
The subject maller of the is5ues currently uf!der review ir.clutk:: incorporation of 
constinllional principles, conventions and pr.lctices;a Lieutenant-Go"ernor for the Stale; the 
member.;' oath or affmnation of anegiance to the Crown; indicative plebiscites; the 
establishment of a petitions commil!ee; summoning f'arUament; W<l:Ste lands of the Crown; 
the number of p:uliamenl:l!}" secrnaries; non-compliance with ceruiI1 requirements; 
restor:Hion of a local government mer suspension; statutory offICe holders; and the: 
judiciary 
Th.e committee is now calling for public submissions to its review. To ~ ssisl 
poten,j,] ~llbm;lter5, th" <:ommi"",,,, h~ " p"'·pu",d an b~uc. paper regarding iI~ 
rev""",. A copy of the issues paper c .. n be obt~ined from Ihe committee';, secretllriat 
or frolll the comminee'S WebSite (under 'currtnt inquiries') at 
<www.p~rliarnen!.qJd.govau/comrnitlees/Jegalre ... htm> 
Submissions dose on Friday, 31 May 2002. Submissions shouJd be forwarded to 

The Research Director 
~g.l. Constitutional ,lfid Administrative Rcykw Commillte 
Parli~ment House, George Slreet 
BRISBANE QLD 4000 
Teiephonc:(07) 3406 7307 Fax: (07) 3406 7070 
E-mail: Icuc@pacliamem.qid.go\'. ~u 

All :;ubrrtissions become the property of the committee ~nd !he usu~1 committee 
procedure is to authorise Ihe publication of submissions prior to rtponing on J maner.AIl 
requtst5 for confidentiality should be cleuly marked 
For funher information.contactlhe commitlee's sccretari~ t on (Ol) 3406 7307 
Karen Struthers MP 
Chair 




