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11 October 2602

MATT FOLEY, MP
Member for Yeerongpilly
Ms Karen Struthers MP
Chair
Legislative Assembly of Queensland
Parliament Houss

George Strect
BRISBANE QLD

Dear Ms Struthers

[ write in reference to you letter dated 27 Anpgust 2002 regarding [ssues of Constitutional
Reform,

[ wish to make a submission in the terms of my address fo the Parlisment on 27 November
2001,

As indicated to the Parliament at that time the views I express “are my own views. I do ot
put them forward as the views of the Queensland Govermyment”,

I have enclosed a copy of my speech from that time,

Thank you for the opportunity to make 2 submission.

Yq 1S singerelyny

Matt Foley
Member for Yeerongpilly
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27 Nov 2001 Constitution of Queensland; Pariament of Quaensland &ill 3815

Presently, the National General Assembly of Local Government 2001 is under way. It is
mteresting to note that on the agenda are three resclutions from the Australian oca!
Government Association itself, the Western Austraiian Municipal Association and the city of
Whitehorse 1 Victoria, all seeking constitutional recognition of local gevernment. it is impossibie
to predict how the constitutional debate will unfold in Queensiand or In Australiz in the future,
Whatever happens, i is certain, and théro is widespread recognition of the fact, that the psople
have the right and should have the opportunily to understand their own constitutional systemn and
be enhgaged in decisions about its future. This level of understanding and involvement will
continue and can bs expected to grow. The people's voices, rights and wishes must be
respected. In acknowledging the people's voless, rights and wishes, a government can truly show
its understanding of responsible governmerd, accountability and democracy.

Hon. M. J. FOLEY {Yaerongpily—ALP) (Minister for Employment, Training and Youth and
Ministor for tha Aris) (3.14 p.m.): | believe that the three great 1askes of constitutional reform facing
our community are the establishment of an Australian republic, constifutional recognition of the
prior indigenous ownership of this land and adjacent seas, and the snactment of a bill of fights to
safeguard fundamental human rights and freedoms. These are iy own visws. | do not put them
forward as the views of the Quesnsiand government, The bilis before ths House merely
consolidate and simplify the existing law. That is worh doing. Goodness knows it has taken us all
long enough to get this far. The past 12 ysars have ssen the labours of the Electoral and
Adminisirgtive Review Gommission, several ail-pary parliamentary commitiees, & Constitutional
Canvention, a Queensland Constitutional Review Commission and various reunds of consultation.
At last we are hete. We are at the beginning. After this long journey, we have reached the
beginning.

These bills ciear away a tangled thicket of imperial and coloniat legisiation, letters patent for
the Governor and the order-in-council of 1859. This clarification removes the conventent alibl of
complexity which has delayed state constliutional reform for too fong. Now there is no excuse. it is
crystal clear. The constitutional faw of Queensland is spelt out in ali #s manifest absurdity, Most
absurd Is tha stark provision that the parliament of Queensland consisis not merely of the elected
Legislalive Assembly but-also of the unelected Queen or King for the time being. Tha Crown thus
not only smbedies the executive byt is also a constitutional part of the legistature. The Crown is a
constitutional part of the powet to make laws, embodies the executive's power {o adminisier laws
and signs the cornmissions appointing judges to hear and determine disputes according to law.
This Is undemocratic, It shouid be changed by referandum.

In 8 democracy power flows from the peopls, not from a divine right of ¥ngs. In the
Legisiative Council chamber nearby, the regal claim of divine right—Dieu &t Mon Diwoit—is made
below the symbols of the lion and the unicorn. The stark absurdity of this claim is apparent to ali
schoolchildren who visit these gilded halls. Painfully absent from the bills befors this House is any
teference fo the rule of law prevailing in this $tate and its waters for many millennia. It is a mark of
our immaturity that our Constifution stands mute and absurd towards its predecessors, Here in our
Constitution—of all places—we should face up to the tuth of prior Aboriginal and Islander
ownership of this land and its seas.

The couris have done it in the Mabo case and subssguently. This parfiament has dona it
through the Aboriginal Land Act and the Native Tile Act. Why not here? Why riot spell it out in
the Consfitution, the instrument which sets out the font and crigin of lawful powsr in this state?
This task will require humility. It will require imagination. It will reguire an honesty to face up t¢ a
different way of sesing the world. Consider, for example, the huge chalienge jacing the original
Supreme Court judge hearing ths Mabo cass in coming fo terms with the svidence ¢f indigenous
ownership on the island of Mer. Justice Moynihan wrote as follows in his judgment of the
enormous difficulty in reconciling twe profoundiy differsnt systems of lfaw and different ways of
looking at things—

A cuiture of which it can be said 'everything is ownad—land, rmef, rocks, stones, siars, winds, Wacls of sea—and

the names of those things are sevorable and may ba separately transferred, 2 rman in teling the stories of the
iland may apeak for whet 12 his and no more' apparently haa a different concept of evsmrmology and of ownarship to

thal from which ! come.

We should expressly recognise In our Constitution the existence of the indigenous ruls of law and
systems of ownership of land and sea. This process is not just the business of lawyers or
politicians; it is everyhody's business. It is the business of the head and the heart. The great
Queensiand pozt Judith Wright pii a similar chalienge In her poem Reason and Unreason when

she said—





