
 

  
14U, July 2006. 

The Researcb Din::ctor 
Legal. Constitutional;md Administrative Review Comminee 
P~rliamcJlI Ho~:se 

Gearge Street 
BRISBANE QLD 4000. 

RECEIVED 
11 JUl201J6 

"'::0AL C0fi3,rrlf'i"IOf<ALANO 
ADMINISTRATIVE REVIEW 

COMMITTEE 

In response to Ihe Commith;c'S invitation. I cnclo:se H subll1is~jon with respect [0 3 "Report of the 
Strategic MaoogemcnI Review - Office ofthc Infonnalion Commis~ioner." 

I respectfully request Ihm the Commiuee give me the opronunit)' 10 appear before il al a time 
~"itRhl<: 10 11", (:()[n"'; I1 ""'; ci"" SWum cvi,k",:,e ,,,,,I ,,,,",VCr 'my '1".~~liuns 

I submit Ihm ""idence orhow the pn:scnll..cgislalion c<)Illain~ JO<.lphok~ which mabk~ illo be 
subvcned or a~uscd (current practice) is a serious aspect of Freedom oflnformation. There is 
need for urgem aeliou by the Commiu"" 10 rccmmm,;uo.l mm;no.lITlL"JII$ 10 Ih" Mini~ICT for J uSli",!: 
and Altomey General. As Ihere will be a 5 year lime frame unli l the n(!)(1 review, eonsidemble 
problems will 110 doubl arise inlhal period un!<:.'iS remooia] 3el;oll is lakell. 

The submissioa cOll1ains Ihree (3) pariS, namely:-

A. List of Rceonnnendatiou8 for which! have no comment; 

B. Rceommendntions upon which I wish to comment ; am] ~ighl (K) new rooomm"m]alions 
for consideralion by the Commitu:e. 

C. A Case: Study. I/ow FOT clJn lJe IIsed to proteel tile Guilty. 

Whilsl Pari "B~ conlains observations, opinions am] suggestion.'!, please lel il b~ n.:cordcd lh,ll 
Part "C" - (A Case Sludy) - is tOla lly supponed by Documenlary Proof. 

Addi lionnl malerial of hi~toricallimc line i~ contained in Appc:ndice:l A, B & C. 
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REI'ORT OF STRATEGIC MANAGEMENT REVIEW 

OFFICE OF TI-IE INFORMATION COMMISSIONER 

SUBMISSJON - PART "A"' 

Following upon a reading orlhe Report. ] list herewith the numbered Rccummcndalion~ upon 
which I have RI) commCll1. 

Thn~c R~nmmendation.~ appear to be ' machinery ' and oome appear to have ~Iready been 
adopted and impkmclllcd. 

SECTIONA EXECUTIVE SUMMARY 

RECOMMENDA nON 
EXlcm~1 Review TRsk 

Independence of the Office 
Security and Confidentilllity 
Conduct of Ex lema I Revic~ 
Informa l Rcsoiution 
Dt:dsions of lbe Information Commissioner 
Demand Maror.geOlcnl 
Timclines 
SlnLCULrc 
Workloads 
Recn,jlmcn! nnd Compo.~i linn 

SlalTTraining and DcvcJopm..,nl 
Stratecjc f>tnnni ng and Risk Mano.gement 
Annual Report and other FinanciaJ SlalcmCIl(S 
Rcl*t ion~hip tn the Omhlld~mnn 
Accommodation 
AppliC./lnl ~"rv<:y~ 

Agency Surveys 
SlrlfT 
Relationship ",ith lAO 

NUMBER 
1 & 1 
J 
.& S 
6 
7, 8, 9&10 
11 & (1 2 Contlil iun:.t) 
13 flnl)' 

15,16&17 
IX & 19 

20 & 21 
22&23 
24 & 25 
28 
29& 30 
3 1 & 32 
3J 
34 
JS 
l6 
38 (Condil ional) 
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H EI'OHT OF STRAT EGIC M ANAGEMENT REVIEW 

OFFICE Or THE INFORMATION COMMISSIONER 

SUBMISSION - PART "13" 

SECTION B INTHonfJcnON 

' Il,e lerms of Reference appenr to concern the Operational fun ctions and Efficiern:y of the 
"Office of the lnfonnalion Commissioner" <,mlr , w;lh ",:rhaps as well , i t~ "rt!m;tm.5hip ",ilh 
public "CC/Of mlitir. ,~ " (Re levant Mi n i~lcr.;, Parliamentary Committees and the Legislative 
Assembly accepted) 

Whilst!"e Terms of Reference may f1(,1 have "mde provision for slOch CXllminmion, ! ~ec liul e or 
Il()thin~ in Ihe way of ClCaminalinn of the Operational Functions and Efficicrn:y of the various 
Agencies over which the Information Commissi .. m<;, i~ r<:tjuired to exercise Supervision by woy 
of Extcrnal Review of the Decisions oflllo~ very Agencies . There is no indication as 10 whether 
or nol any Agency is failing ill its ro:spons ibililics 10 comply wilh allnspcets of the FOI Ael, not 
only in the Leg.~l aspect but also in the spirit of the Act. 

For example, Tnhle I I _ (Page 53) Agency Survey Participation revcakd that for the 3 year 
period 2002-3 to 2004-5 - two (2) AgcneiCII failed to parlicipllte in the each of the: years ended 
03 and 04 and eleven ( 11 ) Agenc ieco; fniled to pnrticipatc in the yeM ended 05. 

No cxplanmion was given for thi s fai lure to participate. Were Ihe 1 Agencies who failo:d 10 
respond in 0) and 04 repc:at ofTende~ in thc YCHr e,IlI~"ti OS'! Why was there all inc re.:l.o;e fmm 4% 
to 16% of Non ~esponding Agencic.~ in the year ended 2oo5? 

[( IIl"y IlIIve bo:o.:lI helpfut 10 Ih" Co"""iLtee if the idemity or the Agenciu which r"il~,j tu ....",pond 
..... ere listed in the Rcpl)rl. This infonnalion <.:Oultl have been cross referenced with the rea.<;on for 
Exlcmal Review to c.~UJh l i.~h whcther .~uch Agencies were perfonning as required by Ihe Act or 
due \0 their probable failure 10 salisfy AppJiCll!]IS, wcn: causing the in·crease in External Reviews 
oo!]lrM)' to the spiri t of the L.cgis lm ion. 

Iflhe Department of JAG, the responsible lead Agency for rOI maners, has estahlished a special 
Unit to lrain and support FOI Officer.; Queensland Network and 16% of A~enci cs fail 10 
respond, what act ion is beill!; lake!] tu cau~ compliHllce by thos<: errant Agencies? Will those 
Agencie.~ be pennitted to " thumb thei r nose" at authurity um.lthc intention of thc Legislntion? 

'Ibis aspect wi ll be fUr1her di !\clls.~ed later in this submission and in p.lr1icular in the Case Study . 
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li~;COMMF.N DATON A 

~'rh" Government conduct a Slr.llcgic Management Review of Agencies subject 10 FOt 
Legis!:uion on n yenrly basis. 11 is nOlt-.J that ~ n;vi"w ofthc Omce of t"" Information 
Commi5siom.T is only required 10 be conducted hy the Act every live (5) YC.1rs. 'Illis latter lime 
fmme is 100 lone and has the polcnlillJ 10 permit deterioration of service. as loIilncssc:d in the 
present report. Further. the rOt Act ~Ilould be amended 10 perm;! H Rcvi<:w ofth", Office ofth" 
Information <':onuni~sioncr "vcry two yean;. 

RF.COMMENDA TIQN 8. 

"That the OffICe ofl lle Informaliun c...mmi~ioner examine the reason for Applicanl.'l requc.<lIing 
ElIlem .. 1 Reviews and that such "xamination di.~clo!;C the number ofl'cl"S01l81 ami Non Pnwn.1! 
ApplicnliOlls; such infonnllliOll 10 be ",_",vcyed 10 LCARC on a 6 monthly or yearly ba.~i.~." 

IU:COMM~:NnATION C 

"That the Office of the Inlonnation Commissioner record the identity of the Non Re~ponding 
Agencies and report same to ~ re levant Minister (Justice and Anomey Oenl:l"al) lor compulsory 
compliance. tfthe prcsl:Ilt Lcgisliltion liQCs nut allow for Compulsory Compliance, then the 
Minisler could take an appropriate amendment to the Parl ianll:-nt. 

•• 

It is importanl nollo loose sight of the genel;i~ of the "Freedom oflnfnrn):lfiOrl Act 1992" 

'lOe Second Rfad ing Speech oflhe Hon D M Well~ - Attorney General - Hansaru - 5'~ 
Decemller 1991 - cofllains the following p!UlIgflIph:-

"The perception thlll Government is I;Qmethi,,!; rem(}tefrom Ihe citizen IInd en/il/ed 10 lreep Its 
processes secr f/ will be replaced by Ihe !'Crceptlon that G{}~ernmen/ is merely/he "Klmt (l/its 
d liu."s, Jr., .:ping nQ secr~ls Qlher 11.,,,, lhose nrxeSIJurJ' IQ perform ils {lmcliwll tJ.'>' ,m ulf,"" (' .. 

Section :s (1) of the Act, wclllrnl.'wn tl.' Member oflhis Commillee, enshrines f'arliament'$ 
recognition thai , inter alia, in afrec ami dcm()<;rt>lic sodely, (a) lire public i,,'uest is served by 
promulinK 01' £N discuJ"Si(ln ul public affairs alld enhllncing gtJl'ernmcn! 's 
ACCOUNTABUI.ITY; and 

(c) memilers ofthe comnnmi!y shoulcl lmve ac~s to inJI.'rm;tt ' I.'n hdd by govcrnment in re lation 
10 lheir po.:r.sonal alTairs and should be givcn the way~ to enm",., lhat informmiOIl ofth3t kind is 
accurate, complete, up-to-date and nOl misle.~ding. 

NB 1 mll~t presume lhat !he P~r! ia'nen1 intcmled l h~l memocrs orlhe communily wo uld not be 
defamed by Agencies and Crown employees hiding behind lInollymity or the much uscu "privacy 
provisiOll8n of the Act. 
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I submit film the Orgnni7.1tional Srmcrure which ~hould be foremo~r in the Commiucc' s 
consideration is sel Dui in the foJtowing Di~r.lm. The n:aoon for Su~h ~Inlclurc will bt,..:omc 
clC/lrcr as thi s ~ubmi8Sion unfolrl9. 

DIAGRAM - A . 
Parliament 

I 
Responsible Minister 

I 
LCAR Committee 

I 
Information Cvmmission~r 

I 
Member.; of the Community 

I 
Government Agencies 

The review covered the pcriod 2000-2005. 

The report provides an example for the year 2003-04 (SEE PAGE 30) 
AppJi(:<llioll.'l made \0 Agencies - 12,288 
Referred for Internal Review 368 (3%) 
Rcr~-rrcd for exlcffiIll Review - 287 (2.3%) 

I1 ;$ somewhaT disappointing Ilult 0 !;lImplc of only twenty (20) r.le.~ (0.1 6% of lollll) or 
(6.96-/0 of External R C\'iew Files) was cxamincll. Further, then.: is 110 n.:port ofwhal ll,c sample 
,jiliClo""'! , A thorough cXllminal ion could have revenled the rea.~on why an External Review was 
reque~ted and this infonnatioo would have been beneficial to thi~ (:QmmiUox when corusidcrillg 
uthn n:icv/lIlI ami !!Crious issues. 

At page 20, third last paragraph, ;t was stilled Ibnt ~A client survey wa~ nnt conducted a.~ the 
Office ~urvey5 most clients once a file is closed:' 

There nppenrs to be some contradiction to this statement at Page 52, Paragraph I, wherein il is 
stated that post 2000, "the Office illtn.>duced It pr"ctiec wllcreby each nppliCll~t WIIS surveyed" 

Notwithstanding the Iypographical error in Table 10 - Ihe Jigun: "19r should rcad "'93," 
it is noted Ihat in the year 2003-2004 only 149 Applicants were invited \0 participate in a Survey. 
Table 7 at Page 41 indicates thal Ihere Wen: 256 Applications linllli?.ed during lhllt yenr. 

It would appear that the methodology used in the pnopar"lion ofTablcs n",,-ds 10 be reviewed as 
the figUTl;$ in Ihe Tables CIlnnot be reconciled . 
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RFCOMl\n i'NIlATION U 

"lb.11 the I nfarmntion Commi~~;rlll"r give fnvollmhlc cOll~idcmlion 10 reviewing the 
methodology used in the preparation of Tables for the information ofttle Minister and 
Commjlt~'C 1() reflect 11 clearer position of fa,,!.'> disclosed in Ihe I(cpo rt" . 

r would also ask 1hal the Committee keep in ",;mlthc following statistical infonn3lion Whell 
considering Recommendation 14 introduction of 11 Fee for Internal Reviews. 

Year 2003·2004: Table J. (Pag<:30) Applications made \0 Agenc ies - 12,288 
Personal 5,23!! (42.6%) 
Non Personal 7,050 (57.4%) 

The report did nOl disclose the identity o f Non Person~ 1 Applicants. f or example, did the Non 
Personal Applicants c(:InsiSt Qf Pri"IfJV media; Organiza tions such as Firms and Companies; 
Legal Practitioners. 1'01 ilical Partics c\c. This issue wil! be discussed funher in this submiss ion. 

SF-eTIO N C F.XTF.RNAI . RF.VIF-W TASK 

Conduct of External RcvicW5. 

I submit that it is frustr.lling to the average person to be treated as some have been treated by 
various Agencies. 

Thc avemge ci tizen wi[[ sutTer any inconvenience or problem mther than challenge a 
Government entity even if they believe they have bt:cn seriously "'1"Unged. In most cases the 
avemge person has no comprehension ofug,,] - quasi leg~1 m~tters and baulks AI the suggest ion 
that they migil like to consider a Freedom of Information Application let alone attempt 10 fill out 
necessary Forms or Applications and o lTcr a clear and concise outline ofwhnt they arc seeking ( I 
would suggest that a survey of the average woman and man in the slreet would support the 
proposi t ion) 

I r,.,1 Applicanl I:JCpcricncc<l all AppJiClltion ror rOt which railctlto satisfy the request an<l ha<l 
the abili ty to !hen seek an Internal Review which likewise fai led to satisfy the request, then it is 
quitl: mtion~1 IQr Ihe Applic.mllO hold Ihe view Ih~tthe Agency h<ls f~ik<l in its <luty and thus 
~eek an EXlema] Review. 

My own ClCflCricn.cc ha.~ .dKlWII Iha l Ihe fim wrluen re~pon:<;c lL~ua l ly supplie~ some fonn of 
infonnation with the usual rider that oomc of the m~tcrial is protcctc<l by Section 46 ( \ ) (b). 
Whilst this SCdion is s upposed 10 protect "the privacy of lite inforlnlmt" who suppli .. -d 
"information in confidcnce~ it dOt:s nothing 10 pro«.~t the original ComplainanilAppJicant 
Bgain~t Fl EINCi OE F'AMEO IW FALSE JNFORMATION. 

Mention is made that this provision may be OVcf ridden if "its disclosure would, 011 ba lance, be 
in the public interest" In my experience, Ihis IBuer proviso was nOl acted upon even though I 
provi<lc<l ample evidence 10 clearly zhow Ib~1 the "information provided by Ihe AgCllCy'S 
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i"rl'ltmanl~ \\'a~ PALSE AND DEFAMATORY. All aSP"Cls or Ihe I"onf stlrl'l'''.! hy ,n" ~n' 

readily able 10 be confimlcd by llOrnpo.:lcnl inquiry. 

When the Internal Reviewer's written r,-,spun~'" W<UI discll.'iscd wil!. (ha! person, il Wll.~ ulci lly 
agreed that the infonnMion supplied 10 her wa~ NOT LOGICAL and COULD NOT BE 
SUSTAINED. She indicated that she, having mad", a Decision, colll,] nOI reconsider and it wos 
suggested thal I apply for all Ex ternal Revicw. 

Never at any lime was I con~ultcd 10 arrange a foee to fnce meeting Wilh the olhcr panics In I h i~ 

rnn!\cr. Informal Re.<;()lmion was never suggested. The Committee in its wisdom may well wish 
10 call parI ;!:!; before il to Asccr1(Jio Ihe FACTS of Ih i~ malter. 

J awail Lhe OUI .. :Qm" of the exlcm al Review. ThO\ Application was submitkd on 22"d May 2006. 
An Addilion~1 Request for External Review was forwardc<l by me 011 I" J uly 2004. This 
Applio.;atiou is inSCpllfllb1c from the: first Applica tion of 220.1 May 2006. Notwithstanding that the 
Appl ication of the I ~ July 2006 ha.s been denied on Ihe ba:;i~ of'·No jurisdiction" till: conclud illg 
··c~ Study·· tv (h is ~ul>lJlhsio" will clC/lrly ~how the re t ev~n.:<: of both Appl ic~tion3 ~nd the 
rea.~on~ for my Non Acceptance of the D<:cisiollS rclat iflg 10 the [ntemal and EXlcmal I( cvicws. 

I find it somewhat disappointing \0 fi nd 31 page 26 the statcm~"Tl\ . ~Ti>~ u/erl,,,1 r.wi~w pru<'",,·s 
CII" s()m~/imf<$ 1Jf!m;m/f! IIppfj~·,mls wllQ arc s",nelimes refirred 10 us vc:r:at;ous " 3nd .1\ r age 31 
in discussion of possible charges (1) for Internal Revit:w Applications, the following stillcmCIl1: -
"1/ muy ulw J""u uppli,Wlls/rom making frivo lous a nd vuatious applications or simply 
loking Ihe opparllmil), far review becau,·e the oplion is Iher" amI il is/r"" IQ the Applic/lnI·· 

[ would submi t that these statements show liulc or no Cli!pcric",;c of the iniliAl fm~lralion and 
allger of Applicants or the time and effort expended in the making ofl he Original Application 
followed by Appl ications for Inltmal Review anti Extcnml Review let alone the excessive 1;l11e 
laken 10 achieve resolution. 

Nowhere in the tCpOrt is there any evidence of (rivo l o u~ or vnatiou5 Applicalions or thl: 
numberthereof. Of the 1,475 Appl ications nxcived by Ihe Office oflhe Information 
Commi~~iom:r in tht: pcriod 2000-2005 (rABLE 7- Page 41) how many wen: recorded a.s 
frivo lous o r ,·ual ious by the Information CommissioltCr. 

I trust that the Commince will not be swayed by un~ub5\alltiatcd comment which I $ubmit should 
be excised from thc Report. 

Informa l RClIOl ul ion 

A further comment at Page 27, namdy - ··I'or some applic:mts m~"(]jation is 1-.:>1 fCflSiblc or 
appropriale." Unle~~ tlli~ 5tatement has a rational explanation, I would suggC3t it shQuld also be 
disregarded 3nd the furtm,r ~uggcslion ur · ·m~"(] ialjun" fully supported in nil ca.<;c~. Whil.~t we are 
iiuni!iar wilh the cxpressiol) relating 10 ]ury lunches, "please bring 10 lunches and 2 bales of 
slr1lw." I ~ubmi t tllat even Ihe dull willed and or enrnged Applicaut i~ cntitbJ 10 compassionm<: 



, 
undcrsumdin~ ~rld every atlCmpl should be matlc by those wc!llrllincrl :::;t~fflo tllcdi(ttc (In 
acceptable outcome. 

It is noted III rabic 2 - t>1IW: 29 - !fmt cluring Ihe pcriod 2001-2005, 3 101111 of 18(, Applications 
for External Review were nO! determined as the notation ind icatcs l11al ' the Infonnalion 
Commissioner "does not have jurisdiction" 

No explanation Wall forthcoming fOT the 'llIck. of j",isdiction' or Ih" explicit nmun.: orlhe 
Applications. llow call any Committee give approprialo.: oon~idcrdlion to ~ucb issuC!l contained in 
lhe report jrthcy are not made privy 10 the fncts of the nL11!Cr? 

R.:COMMENIlATIQN .~ 

"'l'hm the Information COlllm issioner gi V(:: cCHlsidcrnl ion 10 ~dvisjl1& the Minister for J ustice find 
Anomey General orlh. circumstances which denied the Office jurisdiction ia the"., mallers T he 
deniAl of jurisdietio,\ leads 10 the perception of A laek of JI1~,iee which musl be S<!CII 10 be done. 
Perhaps an amendment to current Legislat ion may overcome Ihe probJem.~ 

Demand Mangement 

The statist ical dala al Page 30 oflhe Report has been re ferred to at Pages 6 and 7 of this 
sul.mlis:sion Wl1h A request ,hal the Committ ee keep such stnl i~l jcs in mind w~n coming to n 
decision n:garding Ihe Report Recommendati on No 14 'to cons ider Ihe introduction ofa fee fo r 
]"ternal Review AppljcalioM.~ 

$imilarly, the issue offrivo lous ~nd veratiou. complninanl.~ ha.~ been chall enged at Page 7. 

I believe ;T desimblc 10 firsTly remi"d ollr.<Clvc.~ why Ihc !'reedom of InformaTion Act t 992 WM 

inlroduced in the first place and to re,examine Ihe suggested Organi-atiolkll Structure at Page 5 
of liTis $ubmi!Sion. 

I1 is proper TO assert thal Ihe 1'01 Act 1992 was brought in lO existence bccall~ of the real or 
perceived complaints lhal the public interesl in open discussion of public atTairs and government 
""cow,l"bilily W83 110 t bei"g recognized ill our free and dClI,ocmtie society. lSectioIl511) (2) and 
(3) of the Ac\. 

Upf'" the eoo,;tmctive operation of the Act, various pefflOn~ !IOught documenls from various 
Agencic:;lo ascertain iflhey had been treal~-d fairly. 

Th", syst"'m i~ oot per lect. I wOllld suggCSlthal it is 1101 improbabk that SOli'''' Ag",ncy ",,,,ploy,,,,,,, 
Ot various levels, junior to .~enior, have ensured that some of the material in question is not 
recorded in documents but is conveyed from one person 10 another by tdephone; such a system 
kllown eolloqdally as ·',he old boys nelW()rk: or club." I run sure l11at Commillee members nre 
fomiliar with the Te l cvi.~ion series " Yes Minister"' and ~Yes Prime Minister". Hence the 
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Applicant isjust ifiably amwYl-d when told that "V"n [honch some evcm or ;,<;sue hn.~ affected 
them pcr8()[\~l1y, there is no wrilten record av~ilahle . Thi~ leads [0 SUSPICION AND THE 
REQUEST FOR INTERNAL REVIEW AND FINALLY AN EXTERNAL REVIEW. 

The fact that three (l) (;ovemment inslrumcntalilics out orllillt' (9) in All.'llntlia charge a fee 
(Table 5 - Page 32) is no jU!llifiCillion for this SUl1C 10 introduce n f<:e. 

The oft touted ~pression, '·uS\:r pays" is already causing Applicants [0 pay AA Ini tial Fee o f 
535.25 

Bn.<;C(I on the figllrc~ of 12,288 Applications for F01 in 2003-04, the income for that year alone 
was 5433,152.00. 11 is more Ihall poilliiblc th911hc income for Ihe years ended 05 and 06 would 
be in CXCI':j;~ (If $500,000 pcr year. These figures relate only 10 the initial Application rcc and do 
110\ include lime and photo eopy eh>l!gcs lit $20.80 per hour "ml 20 cenl~ pcr A4 photo·copy 
respectivcly. 

t f the init ; .. t c ... "" of " problem. perceive<! or !'eal. is caused by a Government Agcocy, why i~ 
the Applicant requir~"d 10 pay to h~v" th" maller clarific<i or f~c!ified. If the ' 'User pays» 
proposition is the basi~ for the recommendation, why nn: Ihe various Ag~nejes not paying the 
DepanmcOl of J ustice and Attorney Ge"~'nI1 fOf it~ provision of services to the por Officers 
Network and th e Office o f the lnfonnation Commissioner for resolving issued which the 
Agc ncit:S failed to TCIlolv", in the first pla<:e. Perhaps they arc already rmying a fee, This 
information i~ not di.~closed in Ihe Report. 

Nowhere in the Report have I found a fC(:ord of how many Applications for FOi wen; SIItisfictl in 
the first inslanl:e by th" ~imple provision of documenlllry malerial a.~ requested; how many 
Imern.11 Review~ were hrought to a sn!isfaclory conclusion and how many Applicalions lor 
External Review wcr", uphdd by Ih", illfonnatioll Collllllissiorn:r. 

[f the Govemm"!l1 wanl.'! 10 ~Iiflc the public 's rig.hl~ 10 openne....:, (airne!l.~, and government 
aecollmahility, then by all means increase the present fees to a levcl where o,~y the finallcia!ly 
strong (r rint media/Tdevision - Companies - I' o litical parti/:;<; c!c) will be nb!e to benefit. 

I recall an elderly friend telling me some many yenrs ago, "When Ihe Revnlution comes, citi7.Cn, 
you will hnve the responsibility and the righl, to do as you' re told:' May that day never eomc IQ 

Australia? 

I trust Ihat the Commi1tec will reject outrigbt R~...,onunendation No 14 conlni"..,d in the RC[Xlrt. 

Kt;COMMF.N UATlON F 
That Agencies be dircetoo to keep n,:eords as to the !lumber of Aprlicalion~ for FOI satisfied by 
fimt fCS[Xlnse 10 the Applicant and number of [nt",mal Reviews satisfied in e~ch financial year. 
Furth~'r, a rcw .... 1 bc kepI by Ihe Offiee ofthc Infonnation Commi!l.~ioner of the number or 
Apl,licmions f(lf External Review upheld in each financial year. 

nlat such statistica l information by provided to the Minister and recorded in Annual Reports. 
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RECQMMI':NMTION G 

"Thm the FOI Ac! be amended to provide that when: any person employed under the provisions 
ofthc Public Servicl< Acl 199& c(>ml1llU1icah:lI infonnation which may be subject to an For 
application by means olher than by writing, that a wrilten record of such communication be 
n:t.1;ru;d on lilt: appropria\l; file. Further, Ih311h<: pcr'l!<.>n making Ihe conumuucatiotl identify 
him/her self Md the identity nf the person \n whom the information is communicated, on the 
appropriate file. 

([his recommendation would ensure that individuals accept greater re5ponsi ;,ilily for thdr 
aClion~ and not hide behind a cloak of anonymity) 

Page 33 orlh~ Report anempl~ \0 clruify several issues regarding Ihe inordir1Ollc lime taken \0 
Iin~li;oc AppJiC<llions. E.g_ JolcmaJ Guiddiow should be tightened; Applicant Surveys 2003-04 
jndi~nt"d <><>ly 57"/0 <>f ""~p<>nd"nM we .... ",ui~fied with time t:>.ken to finali"" ",vie"",; targets 
wo,:re rarely met; quality of dat~ was questionable; work ~olum<:ll oonlributud to delays; 'sitting 
on file.~ ' to nvoidjudicial review; the Acronym - KPls in the ultimale paragraph at page 34 is 
ap~renlly ' office ~p<.<ak' and i~ not d~fin",d; a ~ugg<:lllion lhal iltilun; to m~'Ct targets should ineur 
.~me form of sanction. 

I would ~uggeslthal mo.~t o[the criteria relales 10 the pasl era which was a lime of trial and error 
for stafTofooth lh~ OJli\:", Qfth~ lnfommtion Conm,issiOOLT (Ornbudsmar,-Informll!ion 
Commj~~ioncr ~Iruclllre) and staff deployed 10 be responsible [or FOI matters al Agency Level. 

Funher di~rurlion was caused by lo~ of slaff - 8 OUI of 14 - on the break up oflhe former 
struclur\: "ru.I !h\: jntrv<iu\:lion of IIle n~w Sl ruetun:. (Sce .. age 42 or tbe Report) 

Further, it would nol be unknown for newly appointed F01 personncl in Agenc.ies, UII~lIrc of 
their duties :md responsibilities 10 " nick pass" the Applications ' upstair.>· 10 the experts r.llher 
than rewlv\: toc issu<:Il at Agen\:y Level . "Inis is anolhl:r pOl:Isiblc !SCenario for tit<: build lip of 
back In~ Applicatinns fn,. Exte rnal Review. 

However, the REAI .lTY is clearly disclosed in Section 0 - 0.2.5 - (Page 46 o[lhe Report) 
Flex ible Worting Arntllgcmfnts. 

The repon does oot provide the actu~1 number.> orst~ff who were cmployo,:d HJ LL TIME 111\1.1 the 
muuhl:Tll of stllfTworking f>A~T TIME. Did the P.1r1 time component represent 5, 10 or 50010 of 
the tOIll) ~Illff complement? 

Table 7; WorklolllJ at r~ge 41 of the Report discloso:d " d~"Creasing lIumber ..,(stafr (rom 10.6 at 
2000-2001 to S at 2004-2005. 'Ine •• below the table advises that "!;Ome orth~e officers 
worked vnrinus pan-time nrmngements. 



" 
Par.lRroph I ofSec\ion 0.2.5 Slales inler ali.a, "the effect oflhe~ armngemenL~ W::l.~ thal tile only 
riU1C in the wl.:ck Ihl.\ all !!IalT orlh.:; IICW OfficI; Orlll<.: Infomm!i!)n CommiSS;Ollt;r (pust 24 
February 2(05) were in the Office wn.~ Mootl,.,)' n1orning.~_ 

~eclion n. 1.2 _ (page 40 or lhe Report) Wnrktaads refers 10 the capacity offull 'imc 
professional omcer~ completing 35 to 40 files per annum. The operative words are " FULL 
TIME." 

IS it Itny wonder [lUll c:<cCliSivc time is taken 10 resolve AppJicalio ll.s for External Itcvicw and 
clear backlogs whcn slilff is not availnhle FULL time 10 carry oUllhe duties:'.lld re.~ponsibililie s 
of tile Officc (If the lofotmfllion Commi!;.~ioncr? 

A small Office of 14 cmulO! he managed effectively on It Pari Time basis. 11,;8 Office should IlQI 
be used as a cast off..n:a for those persons wishing 10 avail themselves of Part time work. It 
W<)uld be morc effective if Pari Time swffwcn:: pJacClJ in a Public s.crvicc Staff Pool frum whcrc 
they could be distributed throughout the Serviee without causing disruption of es.~enlial work o f 
a sellsi! ive "at"",. The pcr~onf. who "Uowed thi s SilU~lion 10 dClc.ior~IC, ha~" ",,,ch 10 MU'Wc' 
for. 

Then: an: ample types of "uave" available to slaffto cover most family commitments. 

Whilst the Report's Recommendation 27 is supported in Principle, st ronge r action is n:quired 
And if n01laken, Ihe next ~eview will be reporting the SlIme problems. 

SH .T ION I). mU;ANIZATlON ANI) MANAGt:M t:N'1' ISSUES 

SE(;ONUMEN'I'S 1>.2.4 

n,e Report 's Rl:<;ommclulntion 26 (Page 46) should be "ppo~cd by the Committee. 

In fact , the reoommclldation is diametrically opposed to lhe Report 's Rcconltncndntion No 3. I 
would respectfully suggest that Committee Members should refresh their memory by n:·reading 
)'age 6 Oflh" E,<e<:" livc Sum",,,,), ""d l'lIg" 23 EXTERNAL REVIEW TASK - Se<: C.2 - ,,' 
Pagers 22 and 23. Independence of the Office of the Informat ion Commissioner 

The Office of the Information Commissioner is, prima/adc, a legally constituted body under the 
provisions ofthc 1'01 Act 1992 which HCIS in thc capacity ofll "House of Review" of deei~ion~ 
made hy suootd irulle Agencies. 

The independence, dutil';ll and responsibi !ilie~ of the Office of the Infonnation Commissioner 
should not be contamin3tcd or be perceived to have sum;ndercd its indcpendence by the 
introduction ofSmff from Agencies. 

The possible conflict of interest was the parnmOllnt reaJ;on for dissolving the Office of the 
Information Commissioner from the Office of the Ombudsman. Ifit was so essential to dissolve 
tlUlt arrangernt:nt, cven to the separation of StalT of Ihe Ombudsman from Staff of the 
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InfnTmar io" Commissioner, Mw ca" it no", be scri"",ly suggested Ih~1 AW'ncy s,,,n' sh"n Id b" 
seconded 10 the Office nnd Office Smff 10 an Agency. 

The report does nOI provide ""Y examples of secondment jll any "flhe Jurisdictions in Australia 
or New Zealand. The proposition lacks logical explanation and is accurately contradicted by the 
'11lird alld Fuurth p1lr<lgmphs of 1'3);" 2) oflh" Report which ~\aIC8'-

"ApplicanlJ' i" external reviews ccmdllcled by 1/,,: OBice ufthe InjilrnwliOrl Cummiss iUller nt!l!d 
10 he confident Ihal Ihe {n/ormlJlion Commi,~.ri(mcr am} Office swff arC indcfX'ndent and n()f able 
10 be il1jlllcnCl!d by any Minister ofchiefex(!culi~'1! afall ogl!lIcy subjecl/u I},( FOl Act. 

No d"ubl , this Slalemen! wou ld preclude Ihe secondm"nt of Ag"ncy SI:,fT "PUI from CEOs. 

'The/lIcI thallhe Ombllllsnllln's Offi<."t< i~· '~/bjecIIQ FOl and hence ulernal .eview due,· lend 
s upporlla Ihe need 10 have a clearly Independent body umJcrtafw lhis procesr whell il is 
reqllired. Na mal/q wh{l{ s/t'PJ' mis:hl be !<lira IQ minimizr C'frcrivni amf Qc/ual cunDicls Inr 
r<>lCnlial f>r umflic! wa.' a/wa". Ihut; while Ih" two "mee. wc,.t; wit"'" 11u: "n" "'''g,mizafimJ. 

The underlining in this I:mer paragraph is \J.~ed for empha.~is. Surely the same proposition would 
be in"ol,,~..J ir, the eiiSC of OllieclAgency seeondments_ 

[n any case, "here is th" n~"CCl<s i ty for sll"h proposed l..:aming curve hy Agency emplOyees "'[,,,,, 
the Office of me Minister for Justice and Anomcy General (JAG) is the lead organization and 
providCl:ltmiTIIllg fur the fo r Olliecr!l Ndwork'? 

ROLE OF LIASION OH'ICER EA Page 54 

In view <.I f the ro [e play~..J by JAG in tmining ",ill "tlppetr1 of the f O I Officcrs N.,twork, no clca. 
benefits have been demon<;tr.ued to justify l. iaison Officer/Agency Officer assoc iatiOn<;. 

The report indicates 3 " risk" f3ctor. I suggestth3t the same principles applying to the non 
employment of Agency StafT on ScconJl1Ie l11 are C(tual ly vaJiJ to the proposition of l.iaison 
Officeffl. 

Staff of lhe O ffice of the Information Commissiooer should be 3t ' arms length' from those 
pcrwns whoso: Decision making prOCCl:l.Sl::S arc 10 be the subject ofind"pcndcrll exl",m al Review. 
Fai lure 10 rnaintnin the Dppellrtlnee o f Dnd factual Independcnc~ wi IJ eventually lend \0 the 
downfall of public confidence. 

, submit that the Repon s Recommendation No. 37 should be: opposcll by the Committee. 

I suggest that RC(;Omlllcndation 38 hallmeril, conditional un the Infonnatiou eommissioner 
IClllining t011l1 observable Independence , 
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A CASE STIJI)Y 

A /(lIt; "/,,,n Agcncic,r 
0, 

I/o", FOI cun be u",/Io pro/eellhe Guilty 

Agency No I COIbooltun: Shire Council 
Agency No 2 Dcpl1rlmcnt of HOllsing 

TIlE FACTS: 

Append ix A at Page 18 contains a n:t.-"1)ru of cum:sp,:mdcncc to ilnd frolll Agency No ] :md 
Agency No 2 during Ihe period 13'h January 200510 13'~ February 2006. 

What starloo as a simple request for ooth Agencies 10 lake appropriate action in relation 10 a 
Ihrking Dog Nuisance occurring !>ch".;!.:" lOpm Mm' ""n, on a ~nnsi~[cn1 ha<;i.~ hn.~ re.~ulted in 
insuHlccs of collccnlcd ",,,Jliple Oefam:uion (if not Criminal Defamation) broughllo light as a 
consequence ()f seeking expbnations by virtue oflhc provisions Oflh" Freedom of lnfonnation 
Acl. 

"11111 iniTial iofonnnricm ~upf'licd by both Agencies (apan from reveal ing Defamatory mancr) 
made the usual claims that p~rt I.'f the requirctl mllteriAI was "bempl" under Ihe provision of 
Section 46{1 )(b) oflhe Act. 

In Ihe CIlSC nf ASf!llcy No I (Cahoollure Shire Council) I was informed that I wl.'uld be required 
to pay for ISO photl.'-<;opic~_ When the Agency wps advised I was exempt from payment, thc 
number dwindled to SS photo-copies. Ofthosc pages. 23 wen: duplicate copies. ScvcntY-I.'IlC 
(71) pages wen: copics of letter.! tu and from Cahoolture Shire CouncillMini~ter for Housing 
which I Already had in my posses~ion, Fourteen (14) pages were (:opie~ oflnlemal Caboolmn: 
Shire Council docoments . 

None of tha"" documents wen: relvv""I 10 th" Applicati"rL which s'-)l' r,ht tn nbtnin n mnximum a f 
? documelUs. 

Twu (2) pages of ~n imernnl memo fmm Mr Cntlon tn Mr Myatt appear to bt: comprised from 
several sources and ( I) page purport~ II.' be It wpy ofhall<lwrincn notes takcn at Ihe time af 
interview by Mr CUUon ofwiwCSSC!;. There i~ a discrepancy between the internal memo aod the 
hand wri"en OOle~. 

'nlis response 10 my FOl Application lead 10 :1 request for an Internal Review. A!\er the u$ual 28 
day period, I n;(:cived 11 reply that the reque~t for Internal Review was refused on the ground that 
the Applienlinn \\lllS "aut of time". I h:1d phoned a few d;tys bcror(: th~ receipt of this 
cnrrespondence as I h:1d not re~c,v~d an aeknowledl:emclll f'Jfrhe Appl ication. 1 spoke with the 
fOI omccr ,,'ho advised vcroony of hi$ decision. Whcn questinned as to what period ofti"n; 



WM involved in Ihe Applicatinn being nut of time, he advised " the applicatio~ was out of time by 
ONE DAY" 

My subsequent Application for External Review has c!early debunked the aforementioned reason 
fur refuSllI tu wnduct an Inl",n",1 Revi",w. ~ho"ld the Cornmillee wish to be p.dv;sed o( the fn "ts 
and ti me (actorn involved, J will be only too happy 10 supply such facts. 

Tile Cn",millfC m(lV ",i~h If> craminc lhi.t ,)arliculor .r~1 ,,(drcunnlallccs a.t a cla.\"sic cramplc o( 
why mallcrs arc being refi:rrcd IQ fhe Q/fice aUlre /nrQrmuljon Cammissioner (ar Ertu,,,,/ 
RHi.,!'". .. 
In the case of Agtmey Nu 2 (D~partJl1enl of Huusing) responSe, it was not surprising 10 read thm 
·'there are no 'mitten communications from the Caboolture Shire Council to the Department o f 
lIou~ing ur Mini~tcr'. om ... ", ur vice ve ... ~." (piem,e $<.."<: earlier com,,,,,m Rt "himme paragrapll or 
Page Hand firnt paragmph of Page 9 re "old boys' network or club" and Recommendation G at 
Page 10) 

The response contained advice as tu Ihe rcJc:t$C uf Briefing No\<:s with the usual exemptions. 

At last, I thou);ht, there might li nally be sQlTIC reasonllble ClCplllnmion for non m:t iOI1 by the 
Dcp.1rtment of Housing. 

It is extremely diffieult to expre~~ my absolute sbock and uner disgllSt to read Ihat in the 
Ministerial Briefin~ NOle Rcf01OO5f05 dlltCll2n<i Mareh 2OQ5thc Minister Ila:\ been informed by 
hi s ANONYMOUS BRIEFfNG NOTE author that I was responsible for (I) ABUSIVE 
LANGUAGE(2) THREATENING LAN(jUAGE IInd WILfUL DESTlWCTrON OF 
PROPERTY. 

WM tbis defllmatory material dreamed up by the Briefing Note Author? Did the author check his 
ra(;b; ;",k for proof; eh<;<;k tu >(;<; ifda"'''gc to I lo",i ,,& propcny wM recorded or rcpftired . 
Obviously not. It i~ logica l to assume that this person was informed of these so called facts by 
aoother per.;on. 

Who was the pen;on responsible for conveying such allegalionll? Was jt a member of the 
Housing Commission or a member of the Cabool ture Shire Council? 

I can provid~ olher (:x'lmpl <:s of downright lies perpetrnted throughout this whole di.~gustjng saga 
Illld bave one ~igned Statement from a witness and notes and writings from allOlhcr witncss. I 
am quite prepilrccl to .J isclosc these facts, not lies, 10 the Commince. 

As this infonnation was read by me late on 11 !'riday IIfternoon, I immedintc1y telephoned the 
Bribie Island l'oliee S1a1ion and made an appointment to sec the Officer in Ch:rrge at 8am on 
Monday IO,h April 2006. 



" 
0" !h~1 d"'e, I showedlh" fJ, id;"B No'~ 10 the Officer ill ChMge ~ r"t informed him Ih~1 r w,,~ 

presenting myself for investigation of these offences. [ supplied my full and com:c! name: date 
of birth amI !'e$idcnlial m.hJrC/!$. "Ihll Officer infomwd "u; Ihm the I'olic<: Service records wcre 
held on oomr.U!er and dated bnd:: 10 approximately ]996. He asked me when these alleged 
olTcrK<.:Il wcre I,:Qmmiuo:d . r (nfarmw him th~l r could nol ~upply ;II1Y dale but pn.:sumcd that us r 
had made complaints 10 the CahooJlure Shire Councilllnd Ihe Office and Minister for Hou~ing, 

in early lanuory 2005 and the Briefing Note wa.~ dalcd 2001 March 2005, then suo.;h alleged 
offences must hove occurred bctweI:n JnmlOry and March 2005. 

The Officer operated 11 compmcr IInd ,hen informed me (lUll there W/IS no record of me 3S 11 
complainant, suspo;cl or convi~tnl pcrwn. 

I tlt\;n outlined th~se and oth~r maU"'fll in iil1 Appli~"tion for Int"'m~1 R~vi",w. rl= r(Of..,. to 
ullimate pamgraph of Page 6 and the fir.;t 3 pamgmph~ of Page 7 of my submission. 

Upon receipt of thnt Response, r had a telephone oonvernation with the nuthor and subsequentl y 
rurui~hw a" Al'pji",ativu foc Exle.m'! R",vi",w. 

lIaving now fumish",d two Applications for Ex l<.lmal R",view, am I to 00 considered frivolous 
~nd vtntiouJ'! Wi ll it hoe considered thm r made the Applications br:callsc they were free of 
charge'! Should I have b« n ehuged a nother two f~~s for Int~rnul revinu? 

"Ik, who steals my purse, stea ls trash. I-le, who steals my repul-ation, steals all:" 

The second Briefing Note RefllOOJgJI06 dat~-d 7'b February 2006 contains equally obnoxious 
and false stalemcnts. If the Committee is interested, r can provide rea.<;onahle f>roof of such 
alSsertioll. 

The eommill~e might also be interc.':llw, (from the aspcet Qf why AppliealiQns for Exlcnlal 
Review are referred 10 the Office of the Information eommi.~sioner) 10 exrunine the Briefing 
Note of7'b February 2006. 

The Briefing Note consists Qf 1 pag"'s of A4 material. The fifllt Page is nolllurnbcnxl. Tll", 
se£ond page he.us the I'age No "3" 

When Ihis iss[]c wns raised in the Application for Intemal I'( eview, the resJlOnsihle FOI Officer 
aucmpted 10 explain why there was no page "2"' based on '·informalion provid~d 10 her". She 
lal~r tacitly ag .. "'~·d Ihm Ihe "cxplaomioll provided 10 her" Wl\S nOl logien!. 

I aW"~illhc n.::iult oJ"th", E)<tcmlll R",,,j,,,w~. 

• •• 
Please note Ihr.1 all ,nancrs mised in this ense Study eon be provc:d to Ihe satisfaction of the 

)

? miuee by documentary and olher proof. 

olnns ahon 
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AonENllUM TO A CASE ST UDY 

Wilh re.~pecllo lh~ FOI Application mtlde 10 Cnboolmrc Shire Coutlcil :md the c!uml<!c of 8~ 
pilgcs of documents (less two of some substance), as previously reponed herdn, an Application 
WilS made to dIe Council for an Imcrnal Rcvil.,'W which was rcfu!lCd , based on the assertion Ihat 
Ihe " Ihe application was out oft;me by one ( I) day. 

An applicalio~ was made for External Review. I have clearly shmm in 1hal Application thallhe 
··'Jcdsiun" by u Mr Ty/herlcigh ullcgctlly m~tlc on 3'd Muy. 2206 nod scnllu me by ernuil un 4th 
May 2006 wa! nol in fact:l "Decisiun" but merdy advice {hili cerlain docllmmls described by 
numhers WQuid be re/cMed. 

Similarly, the hard copy [cllef oflhc "l)ecisi(>n " dillcd 4'" May 2006 was merely fI repeti tion of 
Ihe infonnation contained in the emai! c flhe 4'h May 2006. 

I would ask The Committee 10 question tile logic of the a.'iSCnion IIIJI ~ llIis mJterial was J 
Decis ioll" 

A I>cfi~i on n", . ' nul only slale Ihe cunl~nb or whal i~ decided bul il m". 1 ~e l oul Ihe 
material on which the Decis ion is made and provide Ihat materia l to the pen;on s reking n 
I>'·fi . i"n. 

C~" I h" Commiltc", mt'l" h .... ". in ;011 guml r;oil h. imagine" Ju. li ... , ur ~ny CO" d in ' h" Jand 
providing a Deci~ io n consill ting of a dtscription or documents and numhrn; and not outline 
~"'II)rnvill c Ihe dn ... ,m,·nl . h ,v i.h·ocd . Would any J"d in say, I m;oll,,;o d .... i. iun un Ih" 3rd 
May. I wonl ldl you ahout il or on whal basill or release any documents 10 you unlil the 
11 " Mav. Such a ~ilI~'lion would he lud;erolL~ i" the eXlreme. 

I submit thllllhe reIll Decision was "received by the Applicont by receiPI of IIleuer daled 23'd 
June 2006 and not posted until the 28'" June 2006- reccived in the rcsidentiJI leller box on 
·1'h "rstI~y. 29'" J",~ 2006." 

Alth(Hlgh IIdvice WAS n:cciv"d from External Rcvie"",r, Ms Banks on Ihe 5'" July 2006 10 th·c 
effeclthm an "External Review" could n01 he conducted due to the Application for Inlernal 
Review being "one day laIC" why would Mr Tylherlcigh ;n his le!!er ofrcjccli(1II daled 23'd June 
2006 advise That " ifyou are nOI salisfied wilh my decision ... you may he nhle to obL,in Oln 
Ex t<:mal R<:vi l'W ... ctc.~ Ms Banks suggesled that Mr Tylh<:rkigh could have "ex<:n:ist'd a 
di!:Cretinn" aout conducted the Internal Review. Once mu~t wonder why .~uch di~eretion wa.~ not 
exercised in the fil"':it place. 

! would ;,[w dirc<:llhe CommillC\:s allention to tho.: Qun:llsbnd Ombudsman's publicalion "All 
r .... 'sy Guide to Good Administrative Oecision Making." - I, A need 10 seek Legal Advice - 3, 
Common Law Principles eg nll/llraljllslice -6, Taken relevant consider.llions in account - 9, 
1)0n'I be 100 rigid . . _.aml Iho.: iJ1lendl'tl pmelical applicllIion of Ihe rclcl'anl IcgisJllIion .. - 1 S, 
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"'''igh of ""idence and b~ lancc "r prub:t!i\i ....... 16, CQ,U/idcr Ihe illlp~ct or your dec;oia"o: lh .. 
issul:S ha"e been considered mlionally; good reasoning behind the decision and tltci, c\)nccms 
have not been unfairly dismissed or treated as unimporbnL 

To he fair 10 M~ fJanh, I understand from our conversation that her ~upcrioror superiors were 
cogni;/;;lJl\ "flhe issues and CUlletlfTcd wilh Ihe 1\dvicc she had tended In me. It would be 
interesting 10 ".t.1hlish what if any Legall\dvicc was depended upon - apart from the alleged 
"OU\ of lime" allegation by Mr T yllll;rleigh, 

Should the pr.u:lice (issuing"/\ Decisiun" oflhe type referred 10 "bove and then delaying Ihe 
issue ,,(materia! which Ihe applicant requin:s to enable himJhcr 10 make ApplicaliollS for lmernal 
and &tcmal Review) OCCIJ"'''' stllmJard throughout /lgencic.o;, then /lppJicants may as well give 
up nil hope of settling any outstanding objection to the treatment meted out te them. 

RfXOMMf.WOATJON 11 

Should the Cemminee uphold the "Decisions" laken by Mr Tylhcrki~h "f c"1.><J<.,h,,,,: Shire 
Council and Mr B White, Assistant Infermatioll COlllllli!<Sioner, then the 1'01 /lCI should be 
amended to clearly establi~h thalthe "Date of Decision" is Ihe date upon which Ihe Reasons for 
Decision (and in appropriato.: Applications)amJ Hlly released accompanying Documenl~ arc 
pro~idcd to tie Applicant. 
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A .... ~~Nmx A 
CORRESI'ONDENCE RECORIl 

Quccn~IDnd J)cpanmcnl of Hnusing C:tbooltu re Shire CU UO\·jl 

13 lan 05 

24 

21 I'eb 

24 
25 

Formal Complaint lodged 
NO RESI'ONSE 

Letter 10 CaboolluTC Office 

Letter 10 Minister Schwarlcn 

(2 letters from Cab Office 
{ I 

24 Ja" 05 

02 Fcb 

04 

MClIlical letter to Council 
NO RESPONSE 
Letter from f( JolmSOI1 
Diary - Mediation 
Lellcr10 (;EQ 

NO RESPONSE 
Re"!"""l priv'"'J ch;. 21 Lcu", tv M"yo, u,i~I",,"n 

22 L~ncr from Peter JohMtonc 23 Lener from .. 
Nil. 1>e/imlQlnry Briefing Nolo! 10 Minis/er dll/ed r March 2005 
1I Mat05 LetTer from I'Cler Jollnslnne 03 Mar 05 Letter from K Myall -

13 Apt 
14 
12 May 

20 Jail 06 

2J Jan 

13 Fcb 

Council3dvises nu act ion "Cuuncil will cominuc 10 
will be mken againSl lenanl 
Leller 10 Min SChW3r1t;S1 
Lencr from Peter John~tOf1c 
Leller from r eleT Juhnslone 

IIApr 

27 Qcl OS 
02Nov 

04 Noy 
24 

OS [)cc 

09 Jao 06 

16 JOIn 

Lcucr tu Min Scllwm1cn - Decei t by COUllcil 

LeUcr from Ilrucc l'idaru 27 Jan 

Lener from Pichrd. 31 JOIn 

investigate" 
I..cllcr 10 (i Parsons Div I 
Councillor - Ilrib ic Is 

O.l1Ifcrcnce with Parsons 
11 Months Lale Reply 
1.., lellcr .., r l l AprOSlJy 
I) Conon. Irrclevllnl. 

Lener to COllon 
LcIl ~r from Collon 
Maner closed 
LCl1cr 10 Conon - ~I r of 
dUly - Infringement 
l'ro$I;cut;UIIS 
Leller from Collon 
7am - 4 :42 M-f only 

l.euer to Cotton - CQpy 
Mayor + Conncitlorn. 
Deteil by Council 

Visil from D Callon 
Declined tape: evidence 
Lcucr from COllon 
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T"I .. phon .. d him l3'er. Fin~li""d. Nu :":fin,, will Ix'. 
raken 

Commc"c~d "'01 A ppIiCll ti" ,, ~ 

A .. t'E N IlIX 11 

Hi. to ry of "' 0 1 A!l I , liu l i" ,,~ C~h,,(\lt ll rc Shire COll u d l 
I)a le Br "nU . gc 

14.02.(6) 

16.U2.U6} 
21.02.06 
23.02.06 
OJ.03.06} 
08.03.06} 
08.0).06 
07.(14.06~ 

} 
} 

10.04.06) 
11.04.06 

I J .04.06 
12.04.06 
04.05.06 

NO. 

Firsl Applic:!tion ror informalion 
Second Application 
!.ener from G Milks (FO! Decision Mak~r) - Application ree ete 
Money Order $35.25 poS\crl from Rribie r~ PO~I Office 
LciUer from G Mi llcs - Raised 9 QlI<.::iliQn~ re «:quested infomlmion . 
Dmc received ~llcUcr box (DRAI-B) 
Letter 10 G Milks answering above questions. 
u:ncr from G Millc~ _ Noti"",, of I',din,;"",), A .......... mo:nl ofChargc~ $154.80 
ror processing ami 150 phol(lcopies. Nolo.: Ihl; sUlh;mcnl "as it has been decided 
Ihr., you ~re linble to pay the above charge." 
DRALB 
Teleph(;lIled FOI Office, 9.15nm - able to:o;on OU! unwaJUed material - applied 
for 9 documents only - am holder of P<.:nsion Card - OlTcr not accepted - Ihen 
8ucgcsled 150 copie.~ be forwarded to me advised "there may not be 150 copies·· 
E mail 10 Mil les wi th Sl'an orPl'lIlIiun Con<XS.'lion Card - aeknowledC<.:d by MiJlcs 
E Itlllilto Mille~ wi th .~can of Applicants Response form 
Email from MilI<.:s slal ing "Encluocd is~' cupy o f lily i)ccision- A hMd copy will 
be forwnrded ;n lhe mail - a naelK:d wa.~ 4 page Iclter dated 04.05.06 which slaled 
inler al ia. under Ihe hl'ad ing of I)e~ isivn - mad~ o n 3'" May 200ft - ~ I h ~ve 
identilictlThc following fil e.<; w hich rela te to your ~ pplic ation br iog:- and Ihen 
followed a lisl of Ilem numocrli; D<.:p;,n"'l'n! ; Fi le RcfeTCncc HIId i)cscriplion - a. 
similar list o(l)IImes and num bers followed under the heading of" Docwncnls 
that are relea!labJe" clc. NO ACTUAL OOCUMt:NT WERE rH.OVII)E ]). 

Thi~ IcUer ad vised . ha t if 1 was di"lIlis f"i fd with the Oe<: is iun, I cvuld make 
App lica ti un fu r Intcrna l Kevicw which musT he lodged wi' . Council witbin 
Twcnl)' eighT (28) oft.., Ih~ day on which noliu oflh~ d~cisitm was g;~~n 10 
Ih ~ Ilpplicant. 

The question nuw ar;""":- what is Ihe LIme of decision? 

Was the "day of decision·' Ihc}'" or 4'~ May 2006 Or Ihe day on which 
The rclea.~ed documents were rece ived by the Applicant 

I'erha.ps 1'0 1 Officers can send leners claiming a Decision date and Ihen 
withhold documenls for 28 days to prevenl any Jnt~mlLl RGvicw bcin(: 
ma~ by an aggri<.:vcLl Applicant . 
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Uuw CQuhJ I, the 31Iplic;",. udcnninc whdhcr I wished I" "I'ply for.:ln Inlc ,'no l Review o fa 
Dceisinn unli l J had rcceind Dnd examined the ',e/eaself noe/III/ellls" 

, 

09.U5.0I> 

111.06.06 

28.06.06 

23.06.06 

01.07.06 

05.07.06 

Rmoil to Milles admowledging his email o f May 04 2006 and requo;slcd rcJca:l<:d 
Documents be forwanJ~d lu my home as ofTered in his letter. 

I lard copy oflellcr dated 4'h May 2006 rdcmu l(> in "mail from Millcs 
received. NO UOCUM.ENTS INCI.IJDEJ) 

Leucr bearing this dale from Mil1es in envelope bearing dale posted sl,tmp 
II '~ May 2006 reccivcd in klter oox by mail deli vcry of , l ,b May 2006. 

THIS LETTER ENCLOSED 88 1'1I0TO COPIES 01' RELEASEI) 
I)OCUMENTS AS REFF.KRF.DTO IN LF.TfF.R OF 4TI ' MAY 2006 

(Incorrcctly dOloo l'" June 20(7) My ]eller 10 Principal Officer. FOI, 
Cabool!ure Shire Coullcil poSlc<J a1 Bribic Is. AB no IIck.nowle<lgcment received 
Inquiry from Caboohure Sllirc Sta ff on 28" June 2006 rcvealcd tllat Jelkr Il;jd 
been received allhal Office on 2nd June 2006. 

NB. This application was nuived by Caooolture Shire C,mndJ on the 
twenty fi rs t (2 1" ) day ancr rccc;,,' of relcasctl t!oeumcnts ~n 12'· May 2006 
and well within the 28 days a llowed for Ap tllicat ions fur Interm" Hev;cw. 

Telephone inquiry from Caboolturc Shire Council alld I'ri"';ipal Officer FOI 
Mr Tytherleighl. Advised Applicat ion rcf\JSCd "Out oftimc." 

Letter bearing this date fmm Tylhcrl eigh in envelope bearing date JIOsted slamp 
28'" June 2006 received in !ener box by mail delivery 2'" .lunc 2006 

Letter to OffiCI.: oflnfom';Ltion Comrnissioncr - Application fQT F.l( lemol Review 
(lIS ~uggt:.~lcd in leuer frolll Tytl,erlcigh d~lcd 2JnI June 2006.) 

I'holle c(lll fmm Ms B(lnk~, Office of Infonnalioo Commissior.er 10 3dvist' that 
External Review could 1101 be coudl,l\:led ofTytlu;rlcigh Decision refusing 
Applic.ulion for InlcOl(l1 f(eview. I.F.GISI.A nON DID NOT PERMIT 
EX"niRNAL REVIEW IF INTERNAL REVIEW AI']'LlCATION WAS OUT 
OF TIME. (I..cngthy discussion ensued nbout date of Decision ofMilles) Also 
advim-:d thal Review ofQ ld Housing Imem;L1 Review cte W'[.S proncding. 



05.04.06 
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AI"'EN I>I X C 

lIistlll)' of FOJ Applicat ion' lion R Schwartcn 
Min ister ror Hilus;,, :: 

I)a ll.' of Po.dage 

14.02.06 
24.02.{)6 
01.03.06 
07.0:t06 
05.04.06 

NU 

Letter of Application for infQrm~tion umkr FO! p .... lVisiuns. 
Letter from OCr! Housing FOJ acknowledging receipt of Application 
l.I.:ucr fruIn (kpl Ilo llsing FOJ - idcntity of Dcprlmo.:nlallcnanl 
Phoned fOI office - advised identity not known In me. 
Lellcr from FOI (outlining I)ecisio;>n induding 2 I)ocum r nl . being M ioistc r; " I 
Briefi ng Notes) Deleted MalleT, ell.' 
This mal~rj;1l Wal>' rcccivt:d by Registered PoSI at Bribic POll! omoc 011 ~'rid"y 
1" April 21106 

07-10- 1]- nnd r2" April 2006. Phone calls 10 For Officer. No Contact 

IJ.04.06 
24.04.06 
17.05.06 , 
22.05.06 
23.05.06 
05.07.06 

07.07,0(, 

Lener 10 FOI - Application for [nternal Re ... iew. 
Phune ClIIl to FO I Office t(> Ilso.:cr1"i ll if Appl ieatiQIl n;(:civcd - Advi!lCd YC!l 
LCllcr from FOI Officer C Tricken . Deci~ion .Upheld prior decision. 
Telt.:phQllcd Ms Tricla;ll, Diso.:us:so.:d explanation T\) dQl:ument~. Ms T ri eken 
tacitly acknowledged that explanation was not logical. 
L<;n"r of Application for External Revi"w to Oflie" uflnfun nation Comm issioner 
Leller from Information Commi5.~ioner Office ac knowledgement of Appl ication. 
Telephone call from Ms Uanb - Advice that maller st ill under investigation 
(also advised that App lication for External Review - Cabool ture Interna l Review 
rcfu$I.,-d - was lIot able to be. COllduetcd due to provisions of 1'01 Act . - I 
requested a formal lener to that effect - advised lentr would be posted as soon as 
pl.'SlIiblt:, probably today. 
Letter d.,tcd 06.07.06 from R White, A~~i~lanl Information Comm issioner, 
Received in post. 
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AD[)EN[)UM: 
I note wilh com::em Ihal lhe practice ofinduding an Executive Summary 10 reports is still 
~ulTCnl. It ha:> bo:~n my cxpcrkncl' lhallQ IkjlCIld on 1110.: Exl-cutivo.: Summary of any Report 
(which record! Ihe ~,Iicnl points and Recnmrnendalinn~) ha.~ the po!cnrial 10 kad the reader to a 
false sense ofsccurity and acceptance. 

I note lhllllhc Reviewer III Sl"Clion A - Cx<.."Cutive SurnruHry - l'agc 5 orhis April 2006 Report of 
the Strategic Management Review nfthe Office nrlhe Queensland Ombudsman warns the 
reader:_ 

"The: following summary of IlIe rcpON (mtJ ussocialed rccomn .. ",dali,ms rcpr~,w"'l 0 pr.!ci.r only 
o[whllf has bCl!I1 a defUi/ctl process o/CvulllUlion of/he is:fllcs. 11 nee$ IQ be roodin 
conjurwti"" w:/" the 1'1'1"11""1 ,fcelitm. ,,{tIll: r~lH)rl ,>r""er. H 

The nndcriini"l! i.q ,,~d hy me for C",phMi~_ 

No such w~mjng was rendered in reiariollto the report concerning the Information 
CommiS5ion~r. 

I am of the opinion that "Exeeutive Summaries" should not be used in any instanL"t' on bchalfof 
Governmcm InvesrigatiorlS, Reviews or Reports. 



 

 
2J1;'" July 20%. 

 

The Research Dir«lOr 
Legal , ConSlillHi(lIIal 800 AtlminiSUfl!ivc Review COllllllil1ee 
P:rrliamem House 
Ocorgc !)lrCC! 
!3RlSBANI: OLD 4000. 

RECEIVED 
31 JUL200G 

.GAL !..'ONSI1 lul"IQNAL AND 

I"M ADr.lNlSTRAnVE REVIEW 
COMMITIEE 

0..-_-

Further 10 my Idlcr uflhc l4'h July 2006 alIU ~"doSl.:tl submjs5iun, I wi~h 11> >!dvi5c Ih;ll 
p-1ge 16 _ "Addendum 10 a Ca~ Smdy" conTains Ihree (3) daTe errors. 

Please have Ihal page 3mendw by lhe in~"t:rtion oflhe following p;!r~graph in lieu oflhe 
3,d lasT pllT3&J11ph Of lhlll pll[te. 

"I ... uhm;[ thnt the real Decision Wllli" " received by the AppliC<lnl by receipt of a letter 
daled 9'" May 2006 - JlQt ~st~-..J uOlilth<: 111h May 2006 - n:ccivcU in thc r~itlen!ial 
letTer bo" on Thursday 12 May 2006." 

••• 

AddiTional mlller;al for cons ideratioo by The Comm;nee. 

r enclose a copy of a letter dated 6'" July 2006 from Ihe AssistaTItlnformalion 
Commissioner B White. 

The second r,aragraph of that letTer contains Ihe stalemenl " .. tor Il!t:hnictlllrgal 'C'~f()ns, 
the Information Commi~siollt:r dop not ha"" i"r;St/""lion 10 "",;sl Y!'" "fthis .Ylm:r ." 

Apart from tbe a llegctl ~uul uf lime" reasun, Ihe wrilCT <.lo<:lI rl(J1 eX plain ~1<"Ch"i"(llln'ftl 
r"a.~()n~. .. The slalement, "does nOI halle jurisdiction 10 assisl you at Ihis stage" could 
imply Ihal Iht Infum li'liun Commissioner nl!ly be "able to assist me at somc Singe in Ihe 
future!' The slalemenl is somewhat ambiguous. 

I recently cO~I..:leled Miss Banks at Ihe Office of the lofonnatioo Commissioner aod in 
di5<.'ussion, rcfcrn:d 10 the reeenl H igh COlLr! uf A uslmJia dIX:is;on which allowed a 
matter, somc 30 10 35 ycars onl of lime (Alleged rape) 10 be now coruidcred by the 
Courts aod io Iliew of the r~"(llliremenls uf the In fommlinn Cnmmi!:.~inner 10 con8i<kr all 
~upcrior COIrt Dedsions, wou ld this Decision be takeo into account. Mi5s Banks 
advisetlthallhat ca~ .... may nul be applicable ;,,,,11u the Cff~"l Ih31 Ihe Office could not 
com!ucl a" I".:xtcmnl ~eview of lhc Cnhoonlture ~h ire Council maucr a~ according to the 
present 1'01 legislatioo, Ihe mauer was "OUI of lime" 



11", Ihird paragraph ofthc a bovemcnrioned lencr menlioo~ inler alia. " Whilst CSC 
(Caboohure Shire Council) is ablt! 10 e:urd!,t! il$ 1/;","li,,,, /" ",apl .. '/fllf" 
.. pplimli .. " ils ,kci ~ io" 111.'1 10 <.10 >10, is r>()1 ,eviewable hy the I"formalion 
CQmmillSioner" 

Here is.8 clflSSie eilSC of nn A geney enjoying "di.~crelion'" :md Ihe informal ion 
Commissioner. cSlablish",d 10 review dccisim1l:ll.'f Agenc ies being denied tl:c vcry 
lIi""rel;OJl so cssell1i~IIO carry oUllhe Object oflhc Act. 

RECOMMHlATI()N . 1 

To enahle the Informat;on Commissioner to carry 1.'1,11 Ihe Object ofth!: FOI Act in till 
efTeclive Hnd appropriate manner, iIrI amendment be m:KIe 10 the AcllO provide the 
Informal ion Commissioncr wilh a ni • .-,o:1 ion /" Ro:vicw any AppliCillion fnr External 
Review in such cases where iIrI Agency h:lS refused 10 conduct an Internal Review or any 
olher maller whieh the 10fl.'lI1"'[;Oo Commiss ioner c(",siders oeee~~ry. 

Thank you for your assistance. 

Yours sincerely 

. ) l,-e -
o & mas J Mahl.'n , 




