
 

24TH Ocot be r , 1998 

The Hon Gary Fenlon 
The Cha irperson 
The Lega l Constitutional Adminstra t i ve Review Commit tee 
Parli ame nt House 
Bri sba ne Qld 4000 

Dear Mr Fenlon, 

r e , COURT OF DISPUTED RETURNS - MANSF I ELD 
DECISION DATED 2 1 SEPTEM BER , 1 998 

I request that you a ccept my s ubmiss i on t o your Commit t ee in 
respect t o t he j udgemen t made in the Mansfie ld case. 



Page 2 has nOl been tabled. 



( 
5 153 o f the Elec toral Act 19 92. 

The di fficu l ty wit h this sectio n of the act appears to be 
"fa l se or mi s l ead ing to the ger-so n' s knowledge." (515) 2) 

ma t te r is dependan t on the intention 0: the person author 
:l: f the booth 'l'Iorker kr:e ' .... t.he in t ent. i on of the c ard could 
a rgued t hat t he pe~son a uthorising t he c ard had t he same 
There i s no scope in t his sect ion o f the act to cater for 
of the reader of the ca =d . 

that it is 
The 

sing the ca rd. 
t not be 
inte nt? 
the perpection 

This sec tion of the ac t fai l s on the basis that i t is difficult to prove 
the intention ef the person who authorises the card and in the second 
instance i t is difficult to prove the outcome of the perception of the 
voter. 

The choices are limited. 1) Do away with preference voting which is t he 
domain of other l eg islation 2) Limit How to vote cards to a scrutiny of 
the Electoral Cff i ce before t he Election. 3) Insist as Judge Mackenzie 
has s~ated in his decis ion that the author of the card is displayed in a 
specified size print. 

$154 of the El ectoral Act 1992. 

$ 154 (a) appears to be a contradiction in t erms because the aut hor is 
not going to state if is false or mis leading or incomplete 
even if i t is because t he aut hor may not bel ieve i t to be so. 

This sect i o n cocld be rewritten to addr ess the probl em that deception 
and democracy are mu t ually exclusive and that the intent o f the 
au~horisation o f the card must be fa ir and consider all types of voters. 

The only answers tha t can be put forward are to do away with "How to 
vote cards" or to restrict the content, size of print ane cont rol the 
meaning of the card. r support a change to allow ei ther party to take 
the matter to appeal. 

Yours sincerely, 

F Sharples aCorn JPQual 




