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Jack Davis wrote that the Aborigina!ity wc articulate is nol ours but what wc have inherited 
from the while mans past 1 This comment by Davis draws lLpon descriptions of the socio­
economic conditions that infann mainstream generali sations and stereotypes of who and what 
Aboriginal people arc. Davis argues that underlying these descriptions prevails the singular 
premise that white australia, through practices of genocide, racism and discrimination, has 
itself constructed these images. For Davis these descriptions represent an Aboriginality that 
has been grafted onto Aborig inal people, rather than an Aboriginality we own. For many 
writers, both bl<!ck and white, overcoming these 'deficiencies', commonly referred to as 
'disadvantage' , has required opp0l1unitics for Aboriginal people to claim a more prominent 
role in their own affairs, particularly administrative dec ision~making roles. Davis himself 
discusses closing the gap between Aboriginal people and the administrative machinery that 
drives a democratic society.2 

Over the last thirty years, this process of democratisation has progressed rapidly and the 
changes are significanl. In contrast to administrative regimes of the past, Aboriginal inclusion 
within administrative institutions are now highly visible. 11"lC establishment of the Aboriginal 
::Ind Trmes SITUit T~·;\andcr Commission, National Park Joint Management Committees, 
Aboriginal Justice Advisory Committees, Aboriginal and Ton'es Strait Islander Health 
Services, Legal Services, Child Care Agencies, Housing Cooperatives, Aboriginal and Torres 
Strait Is lander Unil<; with in Commonwealth, Slate and Local government agencies, reflect 
some of the ongoing shifting perceptions of b lack and white relations in Australia. As a result 
of these changing administrative relationships, the Aboriginal role has emerged from that of 
isolated recipient of bureaucratic process 10 intimate participant in deeision~making processes 
and responsibi lities. 

On lhis evidence Aboriginal people arc now well established withi n Australia's democratic 
institutions when compared with thc context described by Davis. The cun·em Icvels of 
Aboriginal participation within these administrative arrangements has provided opportunities 
to influence poLtical. social and economic policy within agencies , as well as opportunities to 
influence the parliamentary and legi slative frameworks that govern agency action. It eould 
therlO:forc be stated that the aim of Australia's more recent approache.,> to Aborigin:-t 1 p~nplc 
and the issues that confront them, has bl.'Cn the inclusion of Aboriginal people w ithin the 
liberal democratic system. 

Thi s inquiry seeks the continuation of this project by considering alternative arrangements for 
entry, but not to the exclusion of existing practices, for Aboriginal pcople to have a presence 
in the parliament itself. Unfortunately, it would appear from the discussion points mised in 
the issues paper that key questions relevant to this inquiry have gone amiss. Fi rstly, what 
Joes this process of inclusion mean? Should \Vc take as a given thal Australia's li hem l 
democratic institutions are appropriate or even adequa te mechanisms 10 represent the needs 
and articulate the llltl.!rests of Aboriginal people? What impact does the deo)ocratisaLion of 
Aboriginal people have on Issues of "Ab originality" and idenLity? 

I D<lvis, 1. "Aborigines and white society", /deI/lit)' , Vo!. 1 No.IO, March 1974 p. IO 
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Liherallllclusiol1: What does it meal/? 

The easiest w<ly to exp lain wl1<lt inclusion means is to make reference (0 what it docs. 1\( its 
most basic level, we can dcscnbc the process of liberal inclusion as onc that requires the 
political assim ilation of Aboriginal people into the prevailing values and practices of 
Australian ciliz;:nship ,l That is, the process oflibcral inclusion is abollt linking Aboriginal 
people to the polilic<ll culture that mforms socictallifc In Australia. 

Galligan describes political culture as 

encompassing the set of shared ideas, assumptions, preferences and customs that arc 
usua ll y taken for granted in a political system but arc essential to its operatlOn. 
Political cu lture is n:nccted in the design and functioning of polilieal institutions. and 
is a significant factor in accounting for political habits and rocton c.of 

Central to Galligan' s definition is the status of values. That is, values shape political 
institutions; which in turn shape the relationships between members of society and those 
institutions. When the Roya l Commission into Abor iginal Deaths in Custody investigated 
underlying issues that influenced the over-representation of Aboriginal people in the crimina! 
justice system, 1t commented that 

and; 

. These relatio ns were enlTenched not only by acts of dispossession but also by a 
wide variety o f ideas, beliefs, and economic, legal, political and social s tructures 
which institutionalized and perpetuated them.s 

The great lesson that stands out is that non-Abor iginals who currently hold virtually 
all the power in dealing with Aboriginals, have to give up the llsually well-intentioned 
efforts to do things for or to Aboriginals, to givc up the assumption that they know 
what is best for Aboriginals ... who have to be led, educated, manipulated and re­
shaped into the image of the dominant community. Instead Aboriginals must be 
recogn ised for what they are, a people in their own right with their own culture, 
history, values .. ,6 

These descriptions by the Royal Commission illustrate the relationships between structural 
deficiencies in mainstream instituliol1s to issues confronting Aborigina l people . '[ne 
commentf> ex.plicitly re late structures to va lues. That is, the culturAl a.<;s lImptinns and values 
that direct a particular view of society predicate institutions. 

Since the 19705 the practice of liberal inclusion has generated greater opportunities tor 
Aborigina l people to a~ecss the various agents of Ihe statc. However, as suggc.<;tcd by 
Galligan, it has far deeper implica1ions that pcrlain to the conleX( in whIch Aboriginal people 

1 Stokes, G. "Amlralian Democracy and Indigenous Sdf-Determinalion. \901-200 I" in AUSlralia 
Reshaped, (ed) ('.n.-o[[rey Brennan & francis Castles, Cambndge University Pre~s 2002 p.181 
~ Galligan, B. "Political Cu lnlrc and Inslitttlional design" Towards all Am/rediol! /fill ojRighrs, (ed) 
Phillip Alstoll Centre for International and Public Law, Australian National Universi ty CiHlOClTa and 
the Human Rights and Equal Opportunity Commission Sydney. 1994 p.58 
' Royal Commission illlo Ahoriginal Deaths ill OlslOdy, 1991, Vo!. 2 Ch.lO p.5 
6 ROl'a!'Commi~'5:iplI ill IQ .1 horigillaLQenrhs ill CuslJH.il' Rqgiolllll B.ef!2.!1...OI/ IlIm!iQ' ill NeJII Suuth 
.Wales Vipol"w (lII~i Tasl~/gl/i(/, 199 1. p.29 
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and the issues confi"Ollting them arc Ctlllsl<iered and understood. The frames of referencc 
currently engaged to consider Abori glJla l people emerge from a liberal dcm()(:ratie tradition 
with a Westminster system or govcrnam:c. 'f11C incorpomlion of Aborigll1<1 l people into the 
liberal democn:lic state serves to H.'Construct then behaviour into compliant civic actors 
with in the WcsLmins\er system. The political disposition here is to reshape Aburiginal 
understandings of themsel ves and their needs to con form bcttcr 10 established f0n11S of 
political and administrative rationahty.' 

While a path of "good intentions" guides the process of liberol inclusion, the impl ica tions of 
the practJce does not Crcate a new his tory of relations between Aborigi nal and nOIl-Aborig ina l 
Austral ians. The major distinction between practices prior to and after 1972, are 
fundamentally assessed on the "capacity" of Aboriginal people to participate Within 
mainstream institutions in accordance with "their" responsibilities as effective citizens in a 
liberal democratic slate. Unfortunately, the benchmark upon which this assessment takes 
place provides flO recognition of Aborigmal values in relation to governance. 

Are A IIstm/ia '.~ liberal (lemocmtic institutions tlppropl'iafe mechanisms to represeli! the 
/leeds alld articulate the interests of Aborigillal people? 

Under the 'flat iron' of Australian egalitarian ism, the rhetoric of equality and 'all austral ians ' 
has persistently circumscribed lhe relationshi p between Aboriginal and non-Aboriginal 
people. In terms of agenda and policy, non-Aboriginal values, perspectives and assumptions 
dominate and control the power of definition. Ibis domination, as illustrated by the 
comments of the Royal Commission into Aboriginal Deaths in Custody, has characterised 
Aboriginal relations with the state throu gh the colonial experience, federation and 
contemporary practices. However, the most significant 'change' in thi s relationship is the co­
optalion of Aboriginal people into non-Aboriginal administralive structures on the assumption 
that such mechani sms can adequately accommodate Aboriginal rights and interests. 

For example, 'The Queensland Legislative Standards Act 1992 is an attempt to ensurc that 
legislation before the parl iament is consistent with 'fundamental legislative principles ' that 
seck to protect the rights and libeliics of individuals and the institution of parliament. These 
requirements test new legislation and arc Iherefore significant in shaping the way in which 
laws arc framed in Q ueensland. For the protection o f Aborigina l interests, the Legislative 
S landards Act 1992 seeks to ensure that new Ic.:gislalion has sufficient regard 10 Aboriginal 
tradition. As articulated during the second reading, the Legislative Standards Dill was 
encapsulating Westminster democracy . 

The groups that suffered most wht:n Westminster democraGY arrived in the colony of 
New South Wales-the groups 'ha I lost almost all-were the indigcnes. In Queensland, 
these groups arc the Aborigines and Islanders. Whites, ... might celebrate the llri tish 
traditim of democracy; they have nothing to celebrate. This nil! injects mto the 
drafting of legislation in Qucensland consideration for Aboriginal tradition and Island 
custom:>.8 

It seems rather na ive to suggest that the consideration of Ahoriginal tradition with in a 
Westminster system, c<ln restore to Aborigina l people 'what WilS lost', when, as s tated above, 
it was these very same people who suffered most when this western system of democracy was 
introduced. It holds the belief that despite the distinct cultures, values and interests of 

1 Stokc~, Ci. "Austral ian Democracy and Indigenous Sc1f-Dctcrlml1ation, 1901-2001" in A uSIr(/fia 

Resh(lped, (cd) Gcoffrey ilrelUlan & Franci~ Castles, Cambridge University Press 2002 p.181 
K i'arliamclllary Dehaws Queensland l egislative Assembly 2 1 May 1992 p. 5505 
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Abori ginal people, in the broad consensus of the values that underpin Australia's pohtical 
institutions they arl! comidercd in common . 

In relation 10 cu hural hcrilage practices, the rccogni lion of ' traditions and (.;ustoms' is an 
Initialor for ammgemcnts o f co-management with the state. Within these practices there is an 
opportunity for Aborig inal people to manage these areas on their own. \-Vhat is interesting In 
the management transfer is that this can only eventuate when Aboriginal people themselves 
arc sufficiently operati ve in non-Abonglnalland management practices. The recognition of 
'trad itions and customs ' has somehow become irrelevant. It would appear Ihat the appl ication 
of suffic ient rega rd to Aborig ina ltradilion is used as a mechanism to include Aboriginal 
people into consultative process regarding Issues that impact upon them. Unfortunately, Iht: 

mitiation of processes, wh ich primarily account for and rcnect the notion of procedural 
fairness, does not equate with the recogm tion of Aboriginal people as Aboriginal people. 

These views werc expressed by Justice Mathews in the t 996 Report to Senator John Herron 
regarding the Hindmarsh application for protection, which comments 

The events precipitated by the bridgc proposal have thus far rcvealed many 
deficiencies in Commonwealth laws designed to preserve and protect areas and 
objects of traditional Aboriginal significance ... Somc are attributablc to poor drafting 
of the legislation ... However the most pervasive of the deficiencies is much more 
difficult to rectify than a piece of legis lation. ft reflects the fundamental differences 
between the introduced common law system and the legal system of the indigenous 
oral culture. This latest episode in the Hindmarsh Island bridgc saga has provided 
graphic illustration as to how liltle Ollr apparently beneficial heritage legislation has 
accommodated to thc realities of Aboriginal culture.9 

As Jll.':tice Mathews determined during the review of the IIi ndmarsh application, the most 
fundamental inadequacies can be found in the attempt of an inrroduccd European common 
law system to protect these rights without recognising Aborigi nal legal systems. To reapply 
this theme, ifth:! Westminster system of democracy and law secures the rig hts and liberties o f 
individuals, where does the balance of justice lie for a people whosc systems are founded 
upon the rights of the collective'? 

It is the nature of the relationship between Aboriginal people and government that requires 
evaluation not j ust the mechan isms of part ic ipatory mode ls that sustain existing and pa.<;t 
practices. In t 992 the legal ficlion of lel'l"a Illlllius was buried by the Australian High Court in 
relation to land and seltlement. Unfortun ately, Australia's political institutions, administrative 
structures and practices in Aboriginal affairs have been unable to lose that history in social 
policy. 

Whlll impad does 'he democratirafiOll of AborigilJal people have 011 iSSIles of 
"A horig i If ulity"? 

From the beginning of white invasion, the very category 'Aborigine' assisted in the process of 
coloni sation. By categorisi ng Aboriginal people as a 'primordial or primitive other ', whites 
a lso asserted the superiority of their own collective European identity. 'o Such conceptions 
prov ided part orthe ratIOna le for the dispossession and removal of Aboriginal people from 

9 Commonwcalth Hindmarsh Island Report, 27'11 June 1996 p.! 
10 Stokes, G. "Citizenship and Aborigina!ity: "1'''''''0 Conceptions of identity in Aborigin~ ll'olitical 
Thoughl " in TheJ'.91iltcs OJJ<!Cl1lily in A!!SU"<!.Iti!.. (ed) GcofTrcy Slokcs, Cambridge University Press 
1997p.158 
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their lands, a violent attempt of cluninalion, and the denial o f their political righL,>. 11 
Although much ha.,> been written by Aboriginal and non-Aboriginal authors, about Aboriginal 
alh:mpls to a lter these concepLions, I1 rema ins quest ionable i f these descriptions have offercd 
' real ', as opposed to ' im<lgincd ' insights, 10 aniculalmg the rc latiom.hips between Aboriginal 
and non-Abori£inal Australia _ What has been described and pcrecived as ' real ' hy these 
authors, may III fact he a product about Aboriginal people, which was OIiginally c003tructcd 
from the imag ination of white Australians. Jack Davis wrotc: 

For the average Aboriginal today whether he is tribaliscd or not, life is one 
continuous struggle. Although he pays hiS taxes, ifhe is a town or city dweller the 
electric light and rental bills, he is at a distinct disadvantage because of his 
inheritance of his Aboriginality from the v..rhite Man's Past. 12 

This inheritance has underpinned Aboriginal political movements from the 1930s to the 
present. In the 1930s such movements pursued their efforts on 'similarities' with non­
AborigimlJ Australians. The primary issues for these writers were the widespread denial of 
justice und equality, and the limited conceptions of Aboriginal identity upon which state 
governments based their policies. I] It was a political movement looking for rights, that is 
ci tizenship, that could be bestowed. However, after the 1967 referendum, Aboriginal political 
movements s ituated themselves in the discourse of 'di ftcrencc'. The Aboriginal Tcnt 
Embassy, the Aboriginal Uag and more recently, native title, are examples of this expression. 

But is this difference theirs or ours? Are we still relying upon the Aboriginality wc 
' inherited ' from the white man 's pa<;t 10 identify ourselves? T he current representation of 
Aboriginality, while speaking the rhetoric of 'difference', situates Aboriginal people in the 
position of 'other'. It is continually delivered from a position of subordination to th<ll of 
white Australia. That is, the' Aboriginal position' is presented in a way that has been 
inOuenceo by the capacity and commitment of government \0 recognise and respond to our 
assertions as Aboriginal people. If the political reality has such an influence in shapmg 
Aboriginal positions then it seems highly unlikely that what is heing proposed is not, in a pure 
form, an Aboriginal position. Therefore, such pragmatic approaches operating under the 
guise of assertions of' Aboriginality' arc in actual fact, representations coming from within 
the discourse of the 'other'. They represent a movement not so much ahout the advancement 
of Aboriginality that has ownership, authorship and authority within Aboriginal people 
themselves, but a movement that eould be described as false radicalism. 

Whut is important here is the way in which we understand and promote our 'difTerence'. In 
partieulol", looking at ourselves from the point of view o f our own definition and authority. 
That is: as subjects . The d iscourse of 'difference' is explicitly tied to the status of Aboriginal 
people as described by Michael 1)odson, 

.. .the fundamenta l rationale for currenl policies of social justice should not rest on the 
pasl abst:nec of rights or on plain ci tizenship entitlements. It should rest on fhe 
special identity and entitlements of indigenous Austral ians by virtue of our S(alus as 
indigt:nous peoples. 14 

11 ibid 
12 Stokes, G "Citizenship and Aboriginality: Two Conceptions of identity in Aboriglllal Polil!cal 
Thought" in Ih~_Politics of Identity in Australia .. (ed) Gcoffrey Stokes, Cambridge University Press 
1997p. IG5 
13 Stokes, G. "Citir.enship and Aboriginality: Two Conceptions of identity in Aboriginal Political 
Thought" in 'l1lC: Politics QOdcntity in Australia (cd) Geoffrcy Stokes, Cambridge University Press 
1997 p. 160 
14 Dodson, 1' . "Jlublic Administration of Aboriginal A/lairs has not becn Humanc Enough" Cal)\:lcrra 
J3.p.tJctm of PuhI.i.c Admilli~t.E!li!.!!!' No. 73 September 1993 p . 9 
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Unfortunately, our representations of ' Aboriginality' undermine the vt:ry status upon which 
we articulate our dirference because wc place ourselves within their paradigms of 'object' and 
'other'. l-"or example, on pnnclples of (:mpowcrment we continually seek to have control and 
ownership of deeision~making processes based on our status as Aboriginal people. However, 
when we apply these principles wc avail ourselves to being involved ln mainstream dccision~ 
making structures. When we do bCGOtne involved, wc share our declsion~making capacities; 
wc have no control or ownership over them. We continue to accept such outcomes largely 
beca use wc ha ve yet (0 fully articulate ourselves outside of 'their' paradi gms. Subsequently, 
all we really achieve is lu provide credibility to pmccsses whose stru(,;tural characteristics arc 
influenced hy the discourse of the ·other'. 

Within these paradigms, Aboriginal pal1icipation is always promoted in the positive 10 the 
be!icfthat it is beller to be involved in the process to ensure some input. The limited 
influence ofthJS input, not only leads to a contamination of the Aboriginal perspective, but it 
also serves to legitimise white Australian definitions and proccsscs of Aboriginality. If we 
continue to present a description or ourselves that has been constructed in the discourse oflhe 
'other', wc only serve to legitimate that di scourse and our position within it. 

What is needed arc approaches thal enable us to va lue the gains of Aborigina l participation in 
administrative arrangements. lnis requires a shin in evaluation practices where the 
benchmarks arc set not by whitc Australia, but by us. Unfortunately, the articulation of our 
own Aboriginality outside of such descriptions represents the developments we have yet to 
make. To do this successfully requires of us an understanding of how modem practices of 
containment arc articulated and maintained by govemment. As Hart argues, 

... 11ew technological advances and the materialism it generated ShOllld not be 
confused with a sea change in ideologies that suggest the colonised do not endure the 
same oppressive regime as In the beginning, the middle or in the present historical 
context. Postcolonialism merely represents another calibration of politics tha t 
nomadi::ally hunts and gathers inside the discursive landscape established by 
colonialism and the dispossession of the invaded ... H 

Aboriginal people continually find themselves enmeshed in the terms ofa debate with regard 
to rights that eXlst above those entitlements found within citizenship, yet governments 
respond with legisl ative frameworks of containment, operating through processes that reduce 
the right to a right that is bestowed to Aboriginal people. 

History and Aborigina l experience has illustrated the inability ofthc existing system to relate 
to idea.<; or a currency o ther than its own. In the political discussion between government and 
Aboriginal people, the exchange between black and white is grmmd<.:u in an all white 
currency - that of assimilation ~ because this is the only currency they understand. As the 
dominant cultural group, they are empowered to state what the medium of exchange will be; 
what 'currency' the process is going to use. When Aboriginal people enter these processes, 
they encounter the reality that only onc cun·ency can be dealt in, and it is not Aboriginal. This 
alienates Aboriginal people from our own valuables, our own non~negotiables <lnd seduces 
Aboriginal people 10 give these lip in exchange for the opportunity 10 spend the white 
cum:ncy. Under cum:nl admi nistrative practices, Aborigina l people make themselves 
available to processes (hat can only imagine the Aborigina l reality. I say imagined, because 
no recognition of Aborig inal people can exist outside the white frames of reference that direct 
mamstream legal, political and social institutions seeking Aboriginal involvement. 

I~ Hart, V. unpublished paper 1998 p 9 
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