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F.durmiol l Queens!;"ntl - .')1:('011<1 ROllnd Subm;s~ioll ,,, 11,,: Rc\',,:w of ,he: Freedom ol"fnlom/O"iOll Act }992 

PREAMBLE 

'11lc cxistjng lcg-:islation cusurcs the protectioll of some, hUlll0t all of the fllI'ldilfncntal tcnel~ of 
the Westmmster system of governmcll1.. Cabinet material an d material prepared for the 
Min ister's use in Parliament arc exempted from rclca.~e. However, there arc no cxempljolls for 
documents prepared by lI le Chjef Exccl Jljve o fficer for tile Minister, despite tJlc dose 
relationship Ix:twet:n those documents amI those prcp,arcd fo r C;lbinct and Parl ialllcllL 
Particlllarly in terms of policy advice, as opposed IQ ;Hlvice 011 administrative decisions, ready 
areess to documems might impact on the willingness and capacity of Chief Executive Ollicers 10 
give frank advice 1.0 !l,eir Millister or at l ca.~t to formalise that advice. The Minister, as a 
member of the Executive, is accountable Lt) the Parliament and the Minister's decisions arc 
accounted for in P<l rl iarncnL 'n lC mture or advice from the Chief Executive Ofiicer and 
whether the Minister at.:('cJlt~ or rejects !lIe advin: o f the Chief ExewLlvc Officcr in making a 
decision is irrcle\'<tlll in the wntexl of his/ he r ac.courlL1.hililY lo tile Parliament. 

FOT is frequcnUy used by lhe media and political parties to obtaill information, which is in turn 
made available in some fonn to the general public. There arc no requirements plac.ed on 
applicUlts regarding IJ1C subsequent publicatioll of that informaljon. There can be selective 
pub lication o f materia! and/or publication of material out of conleXL It is Ilo t <l lways possible 
readily to COITeC-l such misinformation. It can not be assumed !llat all m embe rs o f !l:c general 
public will be ;tble to di~ecrn the accuracy and validity of such illfonnatlon. '!1UIS the 
application of the current FOJ legislation, which by ,my standards would be considered to be.Ul 
open regime. can, on oc(:asions, cause legitimate concern within Governmcnl. agencies. This 
might, in part, be addressed by extendillg the Cabinet and Pm'liamentary exemptions to 
communicatiom. helwcen the Chief Exct:utive Officer ;md dIe Minister. 

!:::duralion Qu~enslalld has a commifmenllo the ongoing and clTectivc ope ration or the 
Freedom of Information Ac! in this State. However, tlu.: re is a r;mge or JaclOrs whieh impingc 
011 Ule department's abili ty to make information available, that readily manifest !llemse\ves. 

By ilS lIature, the org,Ulisation is very large. The department is lhc largest employer in the stale , 
with 42,000 employees and 1500 work sites. There is an intrea.'\ing emphasis o n decentralised 
decisioll-Inaking, part.icularly conceming operational issues. Da.ta collection is Ix:ingcontinually 
cuh;Uleed, howcvcr, the need for efliciC1 Lt:ics dictates that only information needed is 
necessarily co!lc(f,ed. :Uld only stored where it will be used. TIle dcpartmem's central office is 
increasingly becoming a strategic cenlre, with operations now focussed squ:I.l"ely in District 
Ofiices and schools. There arc also significant privacy c'ollsidemtions ...nth d:lUl. particularly 
where it involves studcnts. 

In a largc, decentr.tliscd organisation, cJfcctive records managemenL syste ms a.re essential. The 
records management system in Education Queensland has been idclllified as needing 
enhancement, with a review process having recently been completed. As Ule outcomes of that 
procesS are implemented, it is likely (hat information will be('ome more re'ldily identi fiable and 
accessible. 
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B(J) WHETHER 'nlE FOI Acr'S OOJEcrs CLAUSES SHOULD BE AMENDED 

Discussion POlOt 8 

A major part of lhc charter of freedom of illfonn;J{ioll legislation is facilil;lljng access to a ra.nge 
of doculllcl!\.<; held by the <If,<ency. Education Queensland support" an open approach regarding 
information whi(:h can he properly disclosed in preference lo compelling people to use the 
more forma l ;Hld ti lne-consu rn ing freedom of il l fo nnaLion pmcc..<;s .. 

The department is ill the process o f employing a range of strategies to prommc aJtemativc 
access to rlO(;llmCnl~ when requested and where appropriate. '1111': allCl'!lativcs indudc the use of 
Section 1(j of tll<.' Public Service Rcgu};/IJf.J!J 1.9.97wl11ch provid{~s wrrCnl stall wilh 11,c right to 
access personal records. 

In a similar way, olhcr departmcntal policics encourage alternative access. For example, 
/,:uidcliues to fac ilitatc parcn!..1.! and student ;"lCCCSS lo student records <ll !hc school, \\-;th the 
exception of guidance-type fites, is set out d t;:u-Iy in the Department of Educaliol l policy and 
guidelines. 

Further, Ihl! d~ paJ1rne nl is ourcnuy reviewing its records management practices. Onc of 111e 
outcomes of this rcview sbould be that documctlLo;. paper-based as wd! as electronic, arc easily 
retrieved and acccsscd. This will assist the dt:partment 1Il facilitating administrative access in a 
cost effective manner. Tbe department submits that there is no need for a statutory requirement 
to routinely make information available. It is good management practice . 

Consistent wilh lhe dc:partment's policy of encouraging informal , ::..dministrativc access , 
statutoI)' mccha.nisms arc rCg"<tnled as U1C more "hc.avy-handcd N option. Administr .... tive access 
is best facili!..1.ted by adminisl.rative means. 

Discussion Point 11 

Any requiremcllt 10 have m;mdalory dause~ in Performance Agreemcllts of senior staff willnol 
be c1kctivc. Openness is a cultural thing and any attempt to m,mdate through PAs or some 
other documentation will simply sce the matter ignored if the culmrc is \\Tong. 

Discussion Poinl ! 2 

ft \'muld be more uscfu l 10 d l;mgc the titJe of llu; Act as proposed Ih;ul 10 have tJle o bjects of 
U1C Act changed specifically to mcludc conrepL'; o f 01lenncs.';, as espoused in cliscuss!on points 2 
to 6. 

B(l1) WHETHER, AND TO WHAT EXTENT, THE EXEMPTION PROVISIONS IN 
THE For ACr, PART 3 DIVISION 2 SHOULD !lE AMENDED 

Discussion Point 14 

rn lere is no case for rellloving any of the current exemptions. 
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The public int.cre:-ll. leSl" already included in the exc.:mptioll provisions arc adequatc to allow 
decision-makers lO conSIder the impac:t of harm, if ally, which might now from release o f 
lIlforrnatj()Il. Harm of the kind ... vlnch should anract an exemptioIl from release of lIlfonnation 
would also be 'I .~igni li('an t public interest factnr against release or inforJnatjou. If the harm is 
/:,',-eat. enough to jw;!ify exemption it w()uld also he IIldicatcd as a signifi{·ant puhlic intcrest 
ag-dlll51 release. 

Di~ssion Point 18 

There should Hot be a general harm test imposed on all exemptions. This would not be 
appropriate for exemptions based on da~scs o r documents which currently carry no public 
mterest Lest. The reasons lor not attaching public interest tesl~ to sections 36, a7, 4~\ 45(l){a) 
and 460)(a) arc based Oll the accepted prim:iples or our Parliamcllt;;iry system or government 
or 011 significant legal precedents and still .iu ~tifY the exemption of documen ts which come 
wiUlin the da$ses described in lhe exempljoll provisions. For the same reasons these 
cxemptiolls sho uld not he subject to a halm Icst. 

Discussion Point ! 9 

Education Queensland's responses to tlle disclJssion pOillL~ 16 and 18 apply equally to this 
polIll. 

Discussion Point 20 

D<..-cisions m"de by Ihe Queensland Info rmation Commissioller and other rc!cv-d..Il t Jurisdictions 
ha\'c provided com prchcnsi\'e gu idance on lhe application o f public ;ll tercst Icsls. Offieers 
experienced iu mak.in.~ d ec.isio ns 0 11 access pursuant to the FOIQ .wc gencraJly ('onversam wilh 
these decisions amI bave a good unde rslalldi ng o f the application of public illtc.":rest tests. It 
could be helpful for the FOrQ to indudc some relevant and irrelevant factors to provide an 
indication to people, both appiie,mts for infonnatio!l and officers in agencies who are not 
FOIQ decision-makers, of how public i ntcrcSllest~ are applied. 

Howcvcr, tll e mdusion of allY specific publi(: ;llterest~ factors in the F01Q shou ld make it dcar 
that the indudc.":d factors are not exbaustive and Ih<lt ,my public intcrc~ t fil ctor3 wh ich might 
apply in all thc ci rClIlIls tam."C$ o f a given case arc to be considcrc<i. 

RIIIl) WHITHER THE AMBIT OF T HE APPUCATION OF THE 1'01 ACT, BOTH 
GI::NERALLY AND BY OPERATION OF S1I AND SI lA, SHOULD BE 
NARROWED OR EXTENDED 

Discussion Point 24 

'I11co: FOI Act should apply to all org-,misation~ receiving government funding, whether or lIot 
they an: providing tI. service tll tl.t is comparable 10 th tl.t provided by a government agency. rll1crc 
would need to he a way of q uarantining ule application of 1'01 to tl lose areas o f the Ho n 
governme nt organiS<l tioll that utilise pu bli(· fundi ng. 

However, it is tile capacily lo get i!l loflnaticm on decision making aboUl public funds tbat is 
crucial, and a~ g()vc rnmcnts mcreasingiy contract out service delivery tl le publir is entitled to 
access information OIl how those funds an! used . Given tbat the ~harcholdcrs/()wncrs of those 
companies benefit financially from public fUllding, there is no arg1lmellt ;"l,t\:ai nst this, provided 
there is dlc("lj"c <l1H1nml.ining of nOli puhl ic- funded act.ivity. 
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vVhere there is dircCl competition with .l;0vernment service delivcn:rs . (,!xlending FOI to non· 
gOV(,!fIlInCnl groups in receipt o f public funds is essential Jor competitive neutrality, and 
accoun(;lbil ily in the disbursement of Jilllds and s<7futiny of decisions afler(iHg the public. 

Discussion Point 29 

It would not be vi<'lblc to cxtell(llilc rreedo m o r inlormatioll leJ.,olsl<tooll generally (0 lhe pri,,;nc 
sen or. However, there may Ix: merit ill ex tending lhe accounl;.tbility mechanisms whereby Ia.X· 

payer funding is provided to p rivate sector organ isat io ns so <ts to provide it puhl ir poliLl' 
rUIlction, espe(:ially where the State is in dire,l competition with such Stale- (and 
Commonwealth·) funded private organisalions. Where there are publi( <tccountabi 1ity restraints 
placed on tht State in providing <l. sel>'icc, and there is a competitive cnvironment, it would be 
reasonable [h,, ( similar rcstrainl~ are imposed on the tax·payer funded private servICe providers. 

Discus.~ion Point 30 

It is lonJc:t.l that o rganisations performing con1r;H:l~ WitJl CO\'emme llt. where Govcrmncnl is 
outsourcing the p rovision orCovermm:nt service to lhe public, to be sul>jed lO accountability 
through freedom of information legislation. T his cou ld be <tchicved ill two ways; either th rough 
mandatory {"(>olracrual terms in Government oULsourcing conlraCl<; whidl emurc that 
documents (f(,!ated by the cOlltractor in performing the taxpayer-funded government function 
are the properly of the contract.ing ageuey, and hcnn: covered by the Icgisl<lt.i(Jn; or through 
legislative provision Lhat such documenlS are the property of the agency and hence caught. 

Discussion Point 3 1 

III tJle cOlllext or protecting the legitimate bu .... im::ss interests o f private providers, <'I distinction 
Ileeds to be d rawn belween private organis.1tioHs provid ing an outsoun.:cd service which is thc 
responsibility of government; and organisaliolls in !.he p rivate sector providing se l>'iccs in tJ le 
marke.tplace wilh no CO!U1ectioll to government. In respect of oul<;Olm:td services, the 
lllterpretauon and application of sections 4.) and .-16 should allow public scrutiny of outsoureed 
Government services which shifl'i the imp!cmtTlt;ltioIl of public po licy from government to 
private providers, but fo r which Government retains accountability. 

Discussion Point 32 

rn lC application or sedion 4,'; ;mcl16 is quitc limited . III respect or section 45 there is a lack of 
"cccss il>1c c<lse l;.tw ({hout die <l.pplicatioll to relevant f<let situations. Onc difficulty seem s to be 
the timing in respect (Jf sllch decisions. Once a maner reaches the decision·maklng stage at 
external review, signilic"nt periods of rime have elapsed and the lack of immediacy often 
reduces the value and sensitivity of the information which obviates the need for a formal 
decisioll or af[ccl ... tl le decision il~elf. It would be appropriate for decision-makers to have 
timely access to authoritative advice III respect of the application of lhese sections. 

BUy) W HETHER THE FOI ACT ALLOWS APPRO PRIATE ACCESS TO 
INFORMATION IN ELECTRONIC AND NON-PAPER FORMATS 

Discussion Points 33-~6 

Education Quet!nsland is currently undertaking a review of its records and DOCUIIlcut 
Management Unit systems. Such a review endorses the agcncy's position that government is 
mcreasingly moving towards what win be knowll as "the papcrlcss oloce". 
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In dlis rt;speCl, lhe dep;u·Ullcnt submits d ml.lhe ddillilloll of "donnllcllt" under the FOIA ;md 
the A("!s iJJlaprc.·{a!ioJl Act 1.9..54 should ill faCl be n~fieclivc of changing tcdmo!ogies. 

The agency actively sU!>IX)l"ts the provision ()f inforrnalion administratively wherc IX)ssiblc, 
out~ide of lhe ;unhit of FOI legislation. ' J1Jis would provide more eO'lcil::llt ::tecess to information 
by applicants ;IS wc/I (l.S relicvc the sornetirnes-onerous burdcn on (lcci.~ i O!l·makers c.omplying 
with applications or a volurmnous llaUlre lhat could have Ocen deall with outside the parameters 
of tJle Acl ilself. 

Discussion Point 37 

The u!lfeport('d (kdsioll m Rc Pri(:c and Nominal Dd{~lldant, IC(Q) Dccision No. 99003, 30 
June 1999 c:<tcmls U1C range of docllmenl<; "under the control of a.n agel1(,Y" to documents held 
by an agency's lega.l advisers to whidl the agency has access. This requires an agency to 

undert.ake sean:hes of files, not necessarily ill its possession, for documents which will, 
overwbc!millgly, he duplicate~ of documenLs alrt ildy identified. 

rnle extension or $carches to documeHts which may be in the physical poS$cssion of another 
person or agency but which may he retrieved by Ihe agency suhjecl lO Ihe application ra.i!'.cs 
questions of sufficiency of search withill that rtgcncy_ For example, dlere is regular attadlffient of 
documents to letters !'.cnt between agencies which will be pl;lo~d on another agency's Ilk. 
However, it is arguable that the "scndiIlJo:" .. gency could retrieve the documents, on request, and 
will quite often seck a copy of a document sent elsewhere if the origjnal is mislaid within U1C 
agency. The Price decision places an onus on all agency to extend a search to wherever its 
contra! may reasonably n:acb. 

While it is conceded that every eni:)rt should bc made to retrieve documents rck:vant to an 
application, it may be impractical to extend search o bligatiolls to documents which are lIot 
withill the agency's immcd iate control. 

However, if the wider search obligation is maintained, lhere should be no (Jhligation on the 
agency processing t.he application to guaranlec that the documents potentially available are 
duplicates of those retrieved_ This is a risk bornc by the applicant who bears the cost of a wider 
search on the ba.~is that charges will be imposed f()r the number of d(lCUmenl~ considered. 
Howevcr the <l\>pliC::lnt. should be given sufficient inrormation to allow an informed choice as la 

whether such a search is de..~ired and whether they want la incur the relevant cml". 

II(V) WHETHEH THE MECHANISMS SET OL'T IN THE FOI ACT FOR 
INTERNAL REVIEW ARE EFFECTIVE 

Discussion Point 3B 

There is no evidence to suggest internal review is not working eficctivcly in t.his organisation. 
The current internal review arrangements provide Utat if an mtcmaJ review is Ilot complctcd 
\\>ithin 11 d.:lYs the initial decision L" t;lken to he aflirmed and the applicant, if still un.satisfied, 
can Ihen IH-(>c{'cd 10 external review. rnlC internal review process does nOl constitute so ,Il:reat a 
delay to the rights of applican:s la seck ;m eXlernal review by lhe Info rmation Commissioner a.<; 
la justify ;u ly discriminaLion between applic<ltions. In F.duc:aljOll QueCml<lIIt!'S experiellce most 
internal reviov applil·<lllts do not proceed to external rcview indicating th,l.l the internal review 
process is useflll ill resolving applicatiolls and rdie\'illg the InrormatjOll Commissioner's oilicc 
of a greater number of external review applicalions than it t:urrently receives. 
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IlM (CONTINUED) 
WHETHER THE MECHANISMS SET OlJr IN THE 1'01 hcr FOR 
EXTEHNAL REVIEW ARE EFFEC IWE AND, IN PARTICULAR, W HETHER 
THf: METHOD OF REVIEW AND DECISION IlY T HE INFORMATION 
COMMISSIONER IS EXCESSIVELY LEGALISTIC AND TIMI~CONSUMING 

Discussion Point 39 

"nlis is theoretically a better modcllha!l ajudiciaJ OIlC. However, there is no evidence that the 
Information Commissioner is 'speedy', The dcparlrTlcnt submil" that there is 110 need for the 
Inlortm.ljon Commissioner's po ..... er to be extended. Education Quccllsland does not scc 
evidence of any problem to warrant su<:h an extension. 

DisClIssion Point 42 

There should be a statutory provision requiring the InformaLion Commissioner to publish illl 
decisions in eitllcr lull or summary form. The mmmary should be in plain English. This is an 
effective means o f achieving greater consistency in decision-making. It also affords fairness to an 
applil'111lt uncertain of precedents in support of access who may take up the oPIXlrtunity to 
review Ihe agency's decision if apprised of ;t fa\'ourahle precedent. "nle quality of dccision
mak.ing is enhanced in a regime where the applicant C;UI easily access relevant rulings. 

1'0 1 administrators arc a shifullg resource and it is 1101 uncommon for an agent.)' to lose iL" 
eX(>Crl<:lIted FO J derision-makers. F_'\:perusc in FO I is Hot ea."y to a(:quire and lhe ;Ibscncc or 
loss of an agency's key decisioll-makcr.> presents the possibility of poor de(:ision-making, 
confusion and dcslabilisation in areas of the agellcy charged with processi ng ~arclles and 
provid ing information to aid in decision-making. 

An independent control body with responsibili ty for assisting agencics with FOI is urgently 
required. If SL:ch a pcrmanent funded rcsoun:e is rnaintcUned it could be staffed, in part, by 
agency secondees selected for their outstanding knowledge and ability in FOI dccis:on-making. 
Service on an "FOI advisory panel" could be seen as n:cognition of expertise and the shorl
term nature of a secondment to the panel would ensure that agem:ies benefit from 
dissemination or ideas alld legal views while retaining ulcir capable decision-makers. 

Discussion Point 15 

l':d unlti()Il Qucc!1Siand does not believe Utal evidence l la.~ been presenled or lhe need to confer 
Oil (he IC(Q) the power to elller premises and inspect documents or to punish officers of 
agencies [or contempt. 

DiscussiQn Po int 4Ii 

The fnformalion Commissioner should uot have the power to order disdosure of olhenvisc 
exempl maltcr. The slmcture of 1Iu,; 1'0 1Q rcnects the considerat ion and determination of the 
extent and circumstances governing the release of information held by governmellt agelKies. 
Thc FOIQ makes provision for dlC release of documeflL~ where public interest tcsL<; apply and 
Oil that basis the Commissioner can decide whclll<:r the public interest SUPPOfl<; release. 
Exemptions for classes of documents which do nol have regard to the public interest have been 
included in the FOIQ to ensure documents meeting the description of the class will not be 
rclea$cd. Allowing the IC(Q) to override those provisi{)ns would be contrary to legislative 
intelltion. 
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BM) TH!:: APPROPRIATENI::SS OF, AND THE NEED ",OR, THE EXISTING 
Hf:GIMI'; OF FEES AND CHARGES IN RESPEC, OF 1I0TH ACCESS TO 
DOCUMENTS AND INTERNAL AND EXTERNAL REVlEW 

Discussion POint 48 

Appli«l.tiolls for documents containing inlonnation which is the personal affairs of the applic;ml 
shou ld continue to be free of an applic<l.tion fee. 

Discussion Point 50 

EdtJC<l.ti()ll Queensland supporL" the introduction of a charge for acx'ess to documents. 
However, the form of the charge should be Gl.lculated on a per-documcnl-considered basis 
rather than 0 11 lllC cost of processing time and should replace the current application !ee. 
Applications lor personal affairs documenL, of the applicant should continue to be free of 
ch;!J'gc. Education Quccnslall(] does not support the introduction of a charge for supervising 
appli olllL~ inspecting documents. Agencies must bave discretion to waive charges. 

Discussion Point 51 

The In lOrmal.tO I1 Commissioner's decision, Price and the Surveyors Boam of Queensland 
(decision number 970 I 7. 21 October 1997,) dctcnn incd that the photocopyillg fee should not 
apply 10 doculIlent" which contain an y personal afl airs m::tUcr of the applicant. -111e application 
of this deci.sio n means that documents whi(:h wcre (Tc<lted fo r, or are about, the applicant's 
employment a.lTairs must be photocopied without eharge if thc)' happen to contain incidcntally 
personal affain maller, such as the employce's pcn;oHal address or dale of birth. Photocopying 
charges should apply unless the purpose of the ciowment relates to the personal affairs of the 
apptical lt. 

Discus~ion Point 52 

As st:tled earlier, if fees arc to increase or to he applied to personal a/Tairs applications, agcllcie5 
and ministers mU5t have the discretion either to waive or reduce the I(:es. 

BM!) WHETHER THE FO! ACT SHOULD BE AMENDED TO MINIMISE THE 
RESOURCE IMPllCATIONS FOR AGENCIr~S SUBJECT TO THE ACT IN 
ORDm TO PROTECT THE PUBLIC INTEREST IN PROPER AND 
EFFICIENT GOVERNMENT ADMINISTRATION, AND IN PARTICULAR 

whether s28 provides an appropriate balance between the interests of applicants 
arld agencie. .. ; 

Disc"ss ion Poinl55 

(a) Section 28(2), in its interpretatioll is disadvantageous to large agcllc.ics because it has no 
regard lo the currc;nt financial management practices of government agencies where the FOI 
section will not necessarily be well-rcsourn:d. An ::tgency with a gClICf(JUS budget will have 
difliculLY establishing that the application "substantially and unreasonably" divert the agency 
froUl pcrforn~ing its fu nctions "having regard ouly to the number and volume of thc 
documcnL~" ,md to "allY difficulty in identifying. locating or collat.ing" theIll. Use of the word 
"only" ignores the sensitivities inherent in 50mc documents whidl will frequently demand 
extensive cOllsulta(ion and consideration of puhlic interest tests. HClTloval of l.hc word "only" 
w()uld widen the nUl!:,'"\! of factors to which regard C,\ll be h"d in making this deci5ioll. 
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(h) Education Queensland has had occasional instances of applicatiolls proceeding to external 
review following 1I11~lJccessfu! consult.ation Ivilh an applicant Oil the SlOP': of all application and 
subsequent refusal to process all applkatioll. In this agency's cxperi~n("c extcrna! review 
mcchani~ms have been helpful in assisting the applicant to idcntify [jlC d()cUmCnl~ sought ;md to 
narrow the scope of Ule applicatioll. IIowcver, ill most cases F.ducatioll Quc:ensland decision 
makers have been successful III negotiating Wilh ;'lpplicallls. COllsuhaljon wilh lhe inl()ffnatioll 
Commissioner prior (0 refusing an applic;llioll will assist !.he process of lIarro\\-ing the scope, but 
\vlll slow dowll tJl\! decis ion-making process ,md IHake it more bureaucratic right from the initial 
slages of an applictllion. In the experience of this agency a rt:quiremelll to consult willl [he 
IC(Q) in all G ISt:S where invoking section 28(2) is contemplated is UtHl(;O!Ssary. 

(c) Subsection 28(4) provides for lll(; rctl;;onable opporlunily of consultation with the applicant. 
There is no need for this section [0 he .uncnded to clarify !he imporlance of agencies consulting 
with applicallt~ :lbout llleir applictltiolls. 

Discussion Poin! 56 

Subsection 28(3) shou ld lx.: retained. 

Discussion Poinl 57 

While from time to lime it would he tempting to have power to refuse 10 deal with an applicant 
who has lodged a "frivolous and vexatious" tlpplicalion, thaljudgemcnt would be a very difficult 
one to apply. It would necessarily IIlvolvc some subjective ;Ulalysis of the applicant's motive in 
lodging the applicat ion , as wdl a.~ a dettliled investigation into the COlllext of the application. If 
such tI section w·.tS 10 be enacted, consider:lliou shou ld be given (0 havtllg lhe inform:luon 
Commis . .''iioncr, tlS an indept:ndent :lrbiter, tntlkc the decis ion Oil submission from the tlgcncy . 
~nlis avoids rCil l or pcrceivt:d bia ... in tlscCri"ining whether a paflicular application is frivolous or 
vexatious. 

Discussion Poiut 58 

The inclusiOll nf H provision to refuse tin applioltioJl by a "serial" applinllll as proposed by the 
InformaLion Commissioner is a sensible appwach tt) a "vexatious tlppli(';L[joIlS" section. Il is, 
however, ohscl'\'cd that iI decisioll in those circ.umslanccs will nO!. be a timc-consuming decision 
- merely a rCllCtll of a previous decision or a letter enclosing an lnfonotl(io ll Commissioner's 
dCCL ... ioll. "Serial" applications are le"''' problematic than volu miuous "Lrawling" tlpplications. 

BM]) WHETHER THE FO! ACT SHOULD BE AMENDED TO MINIMISE THE 
RESOURCE IMPLICATIONS FOR AGENCIES SUBJECT TO THE ACT IN 
ORDER TO PROTECT THE PUBLIC INTEREST IN PROP~:R AND 
EWIClENT GOVERNMENT ADMINISTRATION, AND IN PARTICULAR 

whether time limits are appropriate 

Discussion Points 62-68 

'l1lC departmcnl supports tht: view Lhat mall}' :lppiicanl'; such as .ioufllalisl~ or Jlolitical figures 
do seek infonnarjon which is esscntial!y time-criticaL However, compiial!ce willl FOr dcadlincs 
is dclermined by the uaturc of thc application and the number of appliCtlLiolls current at any 
/:,'lvcn time and, O ll !.hat basis, the department believes a ,15 day limit to proccss initial 
applications slK)uld be maintained. 

8 



E.duc<ttion Qllt.:(~IL~land also agrees that whCl!cver possible aud where pra(:li(:al. provision 
should be m,lrk for ag(~nci(~s and applic:anL~ to ah'TCC to extend reslX)IlSC limes in lieu (If 
incurriug an automatic deemed rcfusrt!' It would tK~ practi«t! to makt: partial decisions within 
the prcscnbcd Lime limits on as many do(:tHllen ts as possible m some cases. The department 
concurs that SUdl :J discretioll:Jll' provisioll would appease many "pplicanL'i who would 
otherwise lx~ frustrated with the someLimes timc-coHSumiug 1"01 pnKes.~inJ.: System. 

C ANY RELATED MAlTER 

C(I) THE NEED FOR INDEPENDENT COORDINATION AND MONITORING OF 
QUEENSLAND'S FOI REGIME 

Discussion Point 74 

Since the FOr section ofthc Human Rights and Administrative Law Br;u)ch inlhe Department 
oUusticc and Attorney-Ceneral wa.s disha.llded . it h;}s beell difficult to rc(,t.: ivc timely advice in 
respeCL of lhe administration of lhe legislation. Trailling of officers in the proec. .. scs has been 
difficult to (oordinale, There is a need for a. hody to provide advice and CIlsure a high level of 
agency ami community awareness. -111at fUflcrion should rest wilhin lhe portfolio of thc 
Attorncy-GcJltra.!. ' (11cre is a conflict ill tlle Information Commissioner performing such a 
function. and establishing another indcpcndcnl body advising in respect of thc FOr Iegislatioll 
would be ;CUI efficicnt lIse of public funds. 
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