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COMMITTEE 

Thank you for the opporrunity to respond to your Issues Paper No. ~ OD the questIons 
of whether Queensland should adopt a Bill of Rights. and what should be cont,ajned 
therein 

A copy of OUI original submission is enclosed.. and we reiterate the position expressed 
in that document. 

Children by Choice expresses support of EAR Cs primary recommendation of a Bill 
of Rights for Queensland and EARC's proposed process for entrenching the Bill of 
rights through legislation after five years. so that it couJd not easily be ovcr~n:dden by 
legislation. 

Children by Choice's comments on aspects of the draft BiU of Rights which was 
summarised. in the issues paper are set OUI below. 

We draw the Committee's attention to the need to d.ctine the term "person" is respect 
to the proposed. provision that" A person has the fonowing rights: to life, Iibeny and 
se=rity orthe per'SOn ... and oot to be deprivod thereof except on a gTound established 
by law and cons;stent with the principles "flimdament%l1 justice.' (p. 10) 

We assert that it is desirable to define personhood in such a way tha:t it cJearly 
prevents the use of the Bm of Rights from beinguscd to restrict the right of women to 
control their fertility. 

We are disappointed that the provision of "the right to personal autonomy over 
reproductive matte;:s" does not include the right to abortion. We cotlSider that. $j$c ··,.,,~c 
omission, especialiy in the ab$ence of a definition of'the person, would be likely to 
lead to repeated attempts to use the Bill of Rights as propaganda against abortion. 

We are also disappointed that "the right to personal autonomy over reproductive 
matters" is included under Economic and Social Rights~ which are "not intended to be 
enforceable, ~ 

We recognise that there may be value in including riihts even without regal 
enforceability, but we are certain that legal enforceability would enhance these rights 
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We thank: you for your consideration ofthesc: matters. 

Yours sincerely. 

;64vze.. ~ 
Helen KerT 
President 
Children by Choice 

----------~P.~3---------
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SUBMISSION 

THAT ~ BILL OF RIGRTS INCLUDE 
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008 177 725 

FAX; (07) 8S7 6246 

.. THE RIGHT TO SELF DET"E'ttMINATION" 

Queensland should have a Bill of Rights embracing the Uni tea 
Nations Conventions and. Covenants that protect civ"il, 
political, social r economic. and cultural rights irrespective 
of gender, ~ace, aqe or dis~bility. 

This would include the right to life, liberty and security of 
pet'son. 

1. R.lo,'t"!QNAL 

1.1. Part 1 Article 1.1 ot" the International Covenant on 
civil and political rights states lall peoples have the right 
to self determination. By vir't.ue of that right they freely 
determine their political sta~e9 and freelY pursue their 
economic, social and cultural development.~ 

1.2 Articles 1. 3, 12 and 23 of the 19~a In~ernational Human 
Riqhr.s document, the universal Declaration of Human Rights 
supports the individual' 8 :right to determine the course of 
their lite, includinQ child-bearinq. 

1.3 In 1968 the International Confarence on Human :EtiQhts in 
Taleran recQgnised that '·9arents have a basic ri,o;ht r..o· ae<:ide 
freely ana responsibly on the nUl'tl.ber and sp~cing ot their 
children .... 

1.4 The wo"r.~d -population Plan of Action agreed t"ci "'a.t.c'~';"e5e 
BUcharest Conference of 1974, reaffirmed that right "and 
QXpanded on it stat"ing "all couples and indiviauals have the 
basic righc to decide !r4rely iJnd responsibly the number and 
spacing ot" their chilaren and to havQ: information, eaucat:ion 
and means to do so .... ~.M. The document also states th~t 
governments should "respect. and enSllre, regardless of their 
over-all demographic goals:. the right of persons to det.er~ine 
in a fr~e and informed mann~r, the number and spacinQ of their 
children". (Reproductive Health 1991 Pll}. 

1.5 !n J1lly 19AO the world body ado-P"l;Qd the Convention on the 
elimination of all torms of discrimination aqainst women. This 
ConVention (C"E:OAW) was .iQned "by ~Ilstraiia in 1980 and 
ratifying countries. 
iHr:houqh sAv~ral art:icles o'f t:his Convention imply ~ 'C"iqht to 

02/12 '97 12:55 TX/RX NO.2093 P.004 • 



D£C B2'97 12 ' 43 UQ H£AI... TH SERVICE' 
P.S 

/ 
!"4Jproduct.iva c:hoice "nd aborc i on. Article 12. i9 most relevant. 

1.5(.1) "State parties ehall take all appropriate mea9ure~ to 
p.liminate ,,11 discrimi.nation against women in the field of 
hp.aJ.th care in order to ensure. on basis ot equality of IlIsn 
and women ~CC~9S . ~o health care servic9s . including ~hose 
re l ating to family planning". 

t.5( .2) to~otwi.thstanding the 'PI"ov"Lsion ot para.;:raph 1 ot this 
Article. State Parties sball ensure to women appropriate 
s~rvices in connection 1011 th oregnancy. continement and the 
post.-natal geriod . granting tree serv ices where necessary as 
~&ll as adequate nutrition during pregnancy and lactat1on~. 

1~6 Additional-articles 14 . 2(f}. 
a~d weight to thQ recQ9nition or 
pregnancy control. 

Article 5, Art.iele 15 all 
the riqhts of women eo 

l. CU~RENT LAw'S V!Q~TE HUMAN RTGHTS 

a.1 Oi ven the int.ernational instrum.ents that Austral~a is 
siqnatory to it 1, difficult to understand whv countries s¥ch 
as Australia that profess¥" to support hUman ricrht9 ean 8t1.11 
denv womep che rights to reoxoduct i v& choice so eleatlv stated 
.nd itlo11,9 in these documents. Indeed go .... ernDter.ts may well 
act u.nlawful ly~ 

2.2 In spit" of i\llsf:.ralia's orofesaed commitment" to :'Inti
discrimination legi'lation st Stat.e ,nd Federal levels. wO!!en 
are not t'rVsted to know when to bear and aot bear a child . 
TIl i s maKe, eaual gpnortllni tv legi9lation for WOMen a farce. 
S\tch at: ti tut1es 1;urther restrict the cocnmuni ties acceptance o~ 
women holding pOSitions at responsibility elsewhere in 
society. 

3. QVERVIF.i1ol OF ,;itESTRICTIV;; LAWS 

3.1 HifJtorical1y la:ws that have: b.&n implemented to t.ry and 
control the actions of people (in reqard to victimless crillle 
and he~lin9) have been directed primaril.y ac;ainst women and 
until recetttly men ot 'devious' sexual bebaviour. 

3 ~ ~ From the 14th to the 17th centuries, up to 7 lIIill i on 
witches - women of educa.tion and 1ntl.uence - were blJrn&d to 
dea th ~ 

3.3 women by law were cons idered the pt'operty o( l1usbands . 
fathers. families . and ~ase.rg ot concubines . 
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:3 .4 La ws prev ented women from own1nq real ttstate . weal.th and 
hav ing custody ot their own children. 

3.5 WOmen we~e den ied t he vote. 

3.6 women have been nenied the riqh~ to education . ~a id 
em910?ment and choice of employment inclu4in9 prostitution. 

3.7 W01l'len hllv" been denied the t:"ight 1:0 reot"od.uctive choice , 
lncludin~ the use of contraception. abortion. surrogacy and 
bf rthinq choices, 

5. THE ORIGINS OF THESE LAWS 

5.1 ~80RTION t.,AWS were en«c'ted in eh. 19th century, ~ to 
protec~ the heakth of women ~r the wellbeino o~ the foetus but 
to: 

• preven t women from hidinq the evidence of 'illici.t 
sex' . 

It ,:co e l iminate traditional healers and .... omen 
p'rilc~itioners trom the hea.lth area and consolidate t.he sphere 
of influence and control of the emerqinq ~edical ~~ofession . 

" similar res eriction on 'Wolllen' 8 education and 
em?loyment were to Pt:"otQct the emer9in~ middle claas and 
.embers of tna protessions who were mainly men. 

6. CONSEQUENCES OF THESS LAWS ~NP POINTS OF CLARr?ICA~ON 

6.1 We know that a ~oman is a per90n and that she ~s enti~~ed 
to 8)(el;'cisQ the rights as laid down in these International 
in~eruments. 

ltWe will ar9uQ forever about the PQr~onhQod of the foetus 
and when its rights become compellin9_ 

*1'0 d~t9'~ the US,," Higl1 Court Itulins ROWQ v Wa4~ ~ __ (~'%7.,3.} 
No , 'USl13 has t.he most persuasive argument . -- ~'""" 

6.2 Wni1 9 a person migh~ be encouraqed to be ~~lt-sacrificin9 
and give l i f"e support (blood . kidney". ~one marrow. usa of a 
uterus) to another .pe't"son o't" a tOl!ttU8 . we cannot comOftl them 
co do so. ~s a society that pro~esses to support hUman rights . 
wa ha v e 0\ res90nsibi 1 i e y to u'CIhold th. ri.;ht. o ( people 'Co 
choose U2! to be involved. 

6.3 Whi le some women wi 11 reqard the ac"t of aoot"tion as 
killin9. we must remember that Ollt" society has justified 
\(i111"9' in selt' d.efence and 'in war, "to 'Protect our life and 
l.i~. , 8tyl •• ". A women's l.tfe and lite s tyles can be more 
qravely thr~atened by un~ant3d uregnancy than by ~ar • 

. -
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6.4 The v i plencp. in ·our 90ciety 
Qbip. ~r: , ., v e$sp.l . i) slav e is in a 
the broader violence against women. 

I':hat r:raflks \lama" as an · 
large Dart responsibl e for 

/$.5 Women are nor.. reqa.rded as eq:ual human bei.ngs. their 
judgement is not trusted and they do n() t: have t he right. to 
manage t heir li ves as laia down in the International Covenants 
and Conventions. 

6.6 There can be U.Q.. vaLi.d justification in the late 20th 
century tor denying women the right to sel.! deter.nination. 
This wi 11 mean that the issue ot abort.ion will. be treated as a 
heal th issue and be removed :trom the C];"iminal Code leaving 
womfln (ree to chpose. 

6. GENERAy COMMENTS 

6.1 'In answer 12.10 and 12.11 - all the Int9t"national R"Ulltall 
~ights Instruments· should be ex-otfic"1o part ot (Australia'S ) 
QU&9n.lan d Bill of ~iqhts . 

6 . 2 The ·leqis! ation or Sill or R.iqht.8 should be a slmple 
document that all can understand and wi 11 enhance chos@ laid 
down i n International HUman Ri ghts Instruments (12.4 and 
12.11b l . 

6.3 ThQre should he an ongoing' and com;:,-rehensive ~ucation 
progr~m to enhance compliance (12.8 ) 

6.4 Adequate legal aid and le~al services must oe 9rovided so 
t.hat aecess and equi tv to leqal .olutions is available to 
anyon4 when a breech ot·rights occurs. . 

Katrina Barben. President 
Judy Petroeschevsky. Senior Vice President 
Beryl Holmas , Vice presidenc 
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