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LEGAL, CONSTITUTIONAL AND

SUBMISSION ADMINISTRATIVE REVIEW
COMMITTEE

Thank vou for the opportunity to respond to your Issues Paper No, 5 on the questions
of whether Queensland should adopt a Bill of Rights, and what should be contained
therein,

A copy of owr original submission is enclosed, and we reiterate the position expressed
in that document.

Children by Choice expresses support of EARC's primary recommendation of a Bill
of Rights for Queensland and EARC's proposed process for entrenching the Bill of
rights through legislation after five years, so that it could not casily be over-ridden by
legislation,

Children by Choice's comments on aspects of the draft Bill of Rights which was
summarised in the issues paper are set out below.,

We draw the Committee's attention to the need to define the term "person” is respect
to the proposed provision that "A person has the following rights: to life, liberty and
secunty of the person... and not to be deprived thercof except on & ground established
by law and consistent with the principles of fimdamental justice.” (p. 10}

We assert that it is desirable to define personhood in such a way that it clearly
prevents the use of the Bill of Righis from being used to reswrict the right of women to
control their fertility.

We are disappointed that the provision of "the right to personal sutonomy over
reproductive matters” does not include the right to abortion. We consider that this: ..o
omissior, especially in the absence of a definition of'the person, would be likely to ™
lead to repeated attempts to usc the Bill of Rigits as propaganda against abortion.

We are also disappointed that "the right to personal autonory over reproductive
matters” is included under Economic and Social Rights, which are "not intended to be
enforceable.”

We recognise that there may be value in inciuding rights even without legal
enforceability, but we are certain that legal enforceability would enhance these rights
Counseimapreasurably. Education Library and Information Servics

Face to faes and telephone counsaliing, ‘Workshops and lectures an  untmtandgd Information resources an sadial, lcga{. ethical,
inforrmatlon andg referrat an all options pregnancy, contraceptive jafurc and the baalth ang political agpects of unirtended
with an unintanded preghancy social, legal and poimcai sspacts of sbortion pregrancy, aoordon and reproductive nghtts.
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We thank you for your consideration of these matters.

Helen Kerr

President
Children by Choice
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SUBMISSICN

THAT A BILL OF RIGHTS INCLUDE

" .THE RIGHT TO SELF DETERMINATION®

Queensland should have a B8ill of Rights embracing the United
Nations <Conventicns and <Ccovenants that protect civil,
political, social, economic, and cultural rights irrespective
of gender, rvaces, age or disability.

This would include the right te life. liberty and gecurity of
parson.

1. RATTONAL

1.1 Part 1 Article 1.1 of the International Covenant on
civil and political rights states 'all pecples have the right
to gelf determination. By virtus of - that right they freely
determine their wpolitical states and freely pursue their
rconomic, sccial and cultural development.”

1.2 Artieles 1. 3, 12 and 23 of the 1%48 Intermational Human
Rights document, the Universal Declaration <f Human Rights
supportg the individual's right to determine the course of
their life, including child-bearing.

1.3 In 1968 the International Conference on Human Rights in
Telearan recognigsed that "“parents have a basic right rno decide
freely and responsibly on the number and spacing of their
¢hildren.”

1.4 The Worid vopulation Plan of Action agreed tg at Eke
Bucharest Conference of 1974, reaffirmed that right ‘and
axpanded on it stating “all couples and individuals have the
basic right to decide freely and respoasibly the number and
spacing of thesir children and tc have information, educacion
and means to do s¢......". The document also states that
governments should "respect and engure, regardless of rheir
over-all demographic goals, the right af persons to determine
in a frae and informed manner, the number and spacing of thelr
children”. (Reproductive Health 1991 P11}.

1.5 In July 1980 the world body adoptad the Convention on the
elimination of all forms of discrimination against women. This
Convention {CEDAW)} was gigned by Australia in 1980 and
ratifving countries.

Alrhough saveral arrnicles of rthis Conventicon imply a2 wight to
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reproductive choice and abortion. Article 12 is most relevant.

1.50.1) "“State parties shall take all aporopriate measures to
aliminate all discrimination against women in the field of
health care in order to ensure, on bagis of equalitv of men
and womesn accesg. no health care services, 1including those
relating to familvy planning®.

1.5(.2) PNotwithstanding the provigion of paragraph 1 of this
Article, State Parties gshall eneure %o women appropriate
services in <onnecticon with onregnaucy. confinement and the
post—-natal pericd., granting free services where necessary as
well as adequate nuctrition during pregmancy and lactation™.

1.6 Additional.articles 14, 2(f). Article 5. Article 16 all
add weight to the recognition of <the rights of women to
pregnancy contral.

2. CURRENT LAW'S VIOLATE HUMAN RTGHTS

3.1 Given the international instruments that Australia is

signatory to ift ig di icult to u gtand whv countries guch
a2 Augtralia that Tesgead Lo suwvpo hum righra can sti
denv women the ri s _to reproductive chgice so clearlv st
and_imol in these documents. Indeed govarnments may well

act unlawfullv.

2.2 In spite of Australia‘s profsssed commitment to anti-
di imination 1le lation at at nd Fedoral levels. w

8 not T ted t know when to r and oL bea a_ child.
Th make equgl Dortuni tv iglation for women 3 farce.
Such attitudes further restrict the communities accegtance of
women helding positiong of responsibility elsewhere in
Societv.

o T
e i

3. QVERVIEW OF ‘RESTRICTIVE LAWS

3.1 Historically laws that have been implemented teo try and
control the actionsa of peaople (in regard to victimless crime
and healing) have been directed primarily against women and
until recentlv men of 'devious’ sexual behaviour.

3:2 From the 14th to the 17th centuries, up to 7 wmillion
gxtcgas - women of education and influence -~ were burned (o
aath.

3.3 Women bv law were considered the oproperty of husgbands,
fathers. families. and fMasters of concubines.
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3.4 Laws prevented women from owning real dstate. wealth and
having custody ¢of their own children.

3.5 Women were denied the vote.

3.6 Women have been denied the right to educaticn, paid
emplovment and c¢hoice of emplovment including prostitutien.

3.7 Women have been denied the right fto reoroductive choice,
iqcludlnq the use of centraception, abortion, surrogacy and
birthing choices.

THE ORIGINS OF THESE LAWS

§.1 ABORTION LAWS were enacted in the 19th centurv. NOT to
protect the health of women or the wellbeing of the foetus but
to:

* prevent women from hiding the evidence of ‘'illicit
aex’'.

i Lo eliminate traditional healers and women
practitioners from the health area and consolidate the sphere
of influence and control ¢f the emerging medical profession.

. similar restriction on women's education and
employment wWere Co protect the emerging middls class and
members of the professiaons who were mainly men.

6. C UENCES OF THESE LAWS A PO CLARITICATTION

6.1 We know that a woman is a mersgn and that she is entitled
to exercise the rights as laid down in thege International
instruments.

*We will argue forever about the personhood of tha foetus
and when its rights become compelling.

*To date, tha USA High Court Ruling Rowe Vv wada_(L&?&)
No.US8113 has the most persuasive argument. .

6§.2 While a person might be encouraged to be self-gacrificing
and give life suppert (blocod, kidnev, Dhone marrow, use of a
uterus) to another person or a foetus, we cannot compal Gthem
tc do sc. As a society that profesgses To support human rights,
wa have a responsibility to uphold the right of people to
choose not to be involved.

6.3 While some women will regard the act of aboriion as
killing. we muast remember that our society has Justified
Rilling in self defenco and in war, "to protect our 1ife and
life atyvles". A women's 1ife and 1life stvles can bes more
gravely threatened by unwantad pregnancy than by war.,
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5.4 The Vviolence in our scciety rhat rtreats woman as _ an

biect vessel, 3 sliave 1is 1in a large part respcnsible far
the broader viclence against women.

6.5 Women are not regarded as equal human beings, their
judgement is not trusted and thev do nor have the right to
manage their lives asg laid down in the International Covenants

and Conventions.

6.6 Theres <can be ng walid 3justification in the late 20th
century for denving women. the right to self determination.
This will mean that the issue of abortion will be treated az a
health issue and be removed from the Criminal Code leaving
women free to chocse.

GENERAL COMMENTS

6.1 In answer 12.10 and 12.11 - all the Internaticonal Human
Rights Instruments should be ex—offigcic part of (Australia’'s)
Queensaland Bill of Rights.

6.2 The » legislation or B8ill or Rights should be a simple
deocument that all c¢an understand and will enhance those laid
down 1in International Human Rights Instruments (12.4 and
12.17p) .

6.3 There should be an ongoing and comprehensive educaticn
program to enhance compliance (12.8}

6.4 Adequate legal aid and legal services must bhe provided so
that access and equity to legal solutions is availabkle to
anvona when a braech of rights occurs.

Katrina Barben, President
Judy Petroeschevsky., Senier Vice President
Beryl Holmes, Vice President

CHTLDREN BY CHOICE ASSOCIATION INC
237 Lutwyche Read
Windsor 4030

par Nancy Leighton

Co-Qrdinator
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