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Continuing Inquiry into the UN Convention on 
the Rights ofthe Child 

L,'lst year, a Victorian family objed('(! to a play in which their daughter was compulsorily involved <11 
her s lale high school. arguing Ihat both language and plOI were inappropriate. The Victor;,," Dcp<lrl ­
menl of Secondary Education invoked the UN Internationa l Conven tion on the Rights o f the Ch ild 10 
assert its direct authority over Ihis s tudent contrary to the wishes ofner p .. rcnts. In such ca~ parents 
argue that not only does invoking the UN Convention 1I0t protect their children from "abuse". but it 
aclui'l1Jy allows a form of abuse which they themselves would never .11l0W. 
In the recent B alld B Family Law judgment, the Full Court of the Family COllrt was asked to rule 0n 
a custody dispute which involved the mother taking her children from Queensland to rurill Vktori;1, 
thus almost stopping the father's access to his children. Attorney-General Onryl Williilms hild 
introduced a reform to the Family Law Act entitled a "Parenting Plan" which was thought to prevent 
such an occurrence. But the Full Court allowed the mother to leave, in a decision which was widelv 
regarded as a rehuff to the Attomey-General. This decision by the Full Court was greeted by 
protagonists such as the Human Rights and Equal Opportunity Commission as a \'Ictory for the bc:-;t 

inlerests of children. The UN Committee .on the Rights of the Child argue that "the rights and 
prerogativC$ of parents may not undermine the rights of the child as recognised by the Conven tion". 
The-Convention is increasingly being used by bureaucrats and others who wish to subvert or decimate 
the authority of parents. In response to wide~spread community alarm, the Federal Government has 
requested community response to a re~evaluation of the United NaHons Convention on the Right~ of 
the Child, to which Australia is a signatory. 
A strong statement in response to this Inquiry has been mildc by the Family Council o( Western 
Australia, the peak body representing Western Australian family groups. At its Augw;t meeting, it 
callro on the Federal Government to "lIrgelftfy and unambiguo/lsly denollnce the COllvelltiol/ (It! t"l' 
Rigllts of tlte Cllild as i"imical to tile wd/-be;"g of A,(straliall fammes alld as till IlIIaCCl'l,ta/,/e 
illtmsiOIl 011 Australia's sovereigll!,lf. 
'The Convention has formally adopted an anti-parent position sta t ing that "llIe riSMs II/ Id 11f~'ro:.:fllll't's 

? of the parcn /!l mllY '1of underminc the riS/lts of file cI/ild as rcc~nised by il1c CmlV1'lllim," . 
"The FcJ cril l Attorney-Genec"l, Daryl Williams has cmbarmssingly fail<.'d in hi:;; ilttcmpt to pcr~ll"dl' 
the Family Court of Austnlli<1 that the Convention on the Rights of the Ch ild is not pMt {If Alls trnlian 
law. Rejecting his arguments, the Full Court of the Family Court, presided over by Chief Justice 
Nicholson. declared in July that the Conven tion was the best" $fMt illS (mill t for till' Court f () IIl11kl' fill 
cxnmillfl t iOI/ of what tile ri.~11 ts of chi/rire" are frolll time to time:" under A ustra Ii ,1 11 Ll1n i I Y J.1W . 



; NATIONAL AFFAIRS 

I< IN declaration set to split 
I nation over Aboriginal 
I self-determination 

A 
Dr<'I ft UN Declaration which 
offers Aborigines the right 
It)self-determination is lIke­
ly to widen the deep divi­
sions created by the High 

Courl's Mabo and Wik decisions 

Tht! Draft Oi:cJara tion specifically 
declares that indIgenous pe<lplc (e.g. Aus­
traJiiln aborigines) Me entitled 10 self-de­
lerminati~'n, meaning that they have the 
right to choose their own form of govern­
ment and law, and ev~n whether they 
continue to rern"!" p"rt o f the Australian 
Commonwealth. 

The issue has pil rhcularsignificance 
be<:ausenf the fact InM Austmlian Aborig­
inal representatives have supported the 
inclusion of the right to "self-dctermina­
tion~ at intemationAl forums. and the Ab­
onginal and Torres Strai t Islander 
Commission (ATSIC) has thrown its 
wl."ighl behind endorsement of the Decla­
ration at the noltionalle\lel. 

The UN Dr<l(t Declara titm wasorig­
in<lll y prepll red by a United NJ litms 
wo rki ng group on Indigenous Pllpula­
lions, fOr the UN Commission on Human 
Rights. 

The UN Commission on Human 
Rig hts is curren tly looking at the Draft 
DeciJrJ titln , which will be submitted to 
the UN General Assembly for fin<ll adop­
tion 

Althou/olh the UI\. documen t is;] 
\it,.·daration, .1nd not " trcJty. it would 
h.wl.! immediate O1,lral"nd pnlit ical (orce, 
and w'lUl..t con tribute to the body of inter­
""tillll:ollalY which impactslH' Austr.l lian 
domt,.,:<hc lOllY, which IS ;:l lre,ldy in turmoil 
uvcr Ihl~ M:obo ;:l !"ld Wik dl'CI:>lons. ;lod 
n<lw the Prime Mioistefs ten-point p lan 
tu rt,.·solve the imp.hSt? 

fl l1 lde 3 p mvkk'S the n~ht Ilf indig­
e\lOIIS I' .... ' 'PI!.! to t,.'SI"b lish their own st;l tc 
,lnd I-t(lvcrnmenl. Sily ,n~ they !I,lYe the 
right to "frcdy lktermlne theIr pull tic,,! 
:ot.ltLtS" 

Ll)..l·" lilcrillly. the Draft Dl..:lara­
tilln would fl'quirc nnn·i\bllflgin,ll fllIs-

tralians to leave Australia. Article 28 de-
dares: 

"Indigenous peoples have the right 
to the restitution of the lands, terr itories 
and resources which they have tr<ldilion­
ally owned or otherwise occupied o r 
used, and which has ~n confiscated, oc­
cupied, usecl or damaged without Iht!ir 
free and informed consent. 

"Where this is not possible, they 
have the right 10 just and fair compensa-
tion. 

"Unless otherwise freely agreed 
upon by the peoples concerned, compen­
sation shall take the form of lands, territo­
ries and resources equal in qua li ty, s ize 
and legal status." 

The issue raises the same types 01 
questions w hich arose over Australia's 
adop tion of the UN Convention on the 
Rights o f the Child, which arguably pits 
the rights of ch ildren against the rights 
and responsibilities of their parents. 

The proposed UN Declaration fol­
lows a string of earlier government deci­
sions giving UN agencies unprecedented 
power la intervene in Austr<llian domes­
tic issues. 

In 1991, the Hawke Government 
ratified the First Optional Protocol of the 
UN Convention nn C ivil and Polifical 
Rights which allowed individual Austral­
ians 10 lake complaints to the UN Human 
Rights Committee. 

Subsequt'ntly, !"wo Tasmanian hi:>­
mos(,~l!al activists took the TilSOlan ian 
Government to the UN, whi,.+t fnund that 
Tasmanj,ln laws aga inst sodomy in­
fringed thl'i r hum<ln rights. 

Thl' then Ft.>dl'rill Labor Govern · 
ml'nl introduced legislation to over-ride 
the T.lsmani;m legislation. w hich has 
sinccococn ~aled in the s tate, 

The Federal L,bm government also 
uS(.",i the "foreign ilffa irs" power in the 
ConslilLttinn tn allow tr~de union.'> in Vic­
lorLI \OI.'SGlPC the constrllinls impused by 
the KI.'r1r1ett Government. 

The officiill nttitude of departmcn-
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lal ofliaals in Aboriginal and TOlTes Str.lit 
b"mder Afflli~ b ~upportive of the UN 
Declaration on the Rights of Indigenous 
People. 

While conceding that Austra lian 
aborigirnl spokesmen have supported the 
UN Draft Dedar<llion 's right toself·deler­
mination. officials have down-played Ihis 
support, saying Ihilt Aboriginal spokes­
men believe separate nationhood "is not 
likely to be a praetica! solution for indig­
enous people in Australia, '" 

Yet the goal posts continue to be 
m oved. 

Until the High Court's MabOGlse, it 
was the common view of lawyers and leg­
is lators thilt British settlement had extin­
guished native title throughout Australia. 

Th'! High Court, however, decided 
that this was not the case, and that native 
title could have continued to exist on un­
alienated Crown Land. 

The Keating Government subse­
quently introduced the Native Title Ad, 
which was designed to address the prob­
lems cre2ted by Ihe High Court's Milbo 
judgment. It declared Ihat native title had 
been extinguished by the grant of pastoral 
leases. 

Yel the High Court subsequentl y 
ruled that Native Title on pastoral leases 
had not been extinguished automatically, 
Ilnd:50 now we have the Prime Miru~tcr'!i 
Ten Point Plan, designed to address thiS 
issue. 

One Aboriginal leader, Mick Dod­
son, has declared that the UN Convention 
on the Rights of Indigenous People is "the 
Ooor, not the ceiling. We are stiU on the 
plains, but hope todimb the foothills and 
then the mount.1ins in terms of our 
rights." 

This is something which will cause 
deep concern throughout Australia, ,md 
resonate with deeply worried voters who 
have turned away from the major pJlties 
towards independents, including thl' fed­
eral Member for Oxlcy, Pauline Hanson. 

Unless the Government takes a firm 
line 10 reassure the Auslralian people In,,' 
it w ill neither sign nor ratify any UN Dec­
laration which o ffers any form nf natinn­
al sovereignty to Aboriginal people, the 
drift of VOiers 10 independents will contin­
u,. 

- Pel@rW@slmore 




