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RECL .
12 NOV 1987
The Research Director, LEGAL, Cgﬁél%ﬂgg'gg‘\f{ﬁ“‘“’"
i DMIN v
Lega'l, Constitutional and A R ONMITITEE
Administrative Review Committee,
Parliament House, Brisbane, 10th November 1997.

Queensland, 4000,

Dear Sir,
Submission Re: Bill of Rights for Queensiand.

Why do we need another Bill of Rights?

The Queensiand Attorney General's office Has confirmed the 1688/89 Bill of Rights remains in
force in Queensland. See enclosure No 1. Also enclosed items 2, and 3 which show that it is
in force in all other States as well as Federally in Australia.

The issues Paper No 3. states there are reasons why we should have a Bilt of Rights, as ifwe
did not aiready possess one. Why? !t makes no reference fo 1688/838 whatsoever.

Even the Courts seem strangely reluctant to acknowledge its existence and the Politicians only
do so in respect of their Parliamentary Privilege from whence it is derived. Very littie else is
acknowledged especially “the Right to have arms for our defence suitable to our condition, and
as allowed by Law™ . (Note : and means as well as, not if.)

in other words, only they can enjoy its Rights and protection. These days this is called elitism,

Do you and your Commitiee also deny the existence of another Bill of Rights known as the First
Optional Protocol, dated 25th December 19917 Do you also deny we are also obligated to the
United Nations Universal Declaration of Human Rights and that Australia is a signatory to it and
that it is still Law? Yet another Bili of Rights. We have Bills of Rights coming out of our ears
which are not giving us any tangible Rights and now you want another?

The commoen thread running through the paper suggests that we do not have enocugh Rights to
protect us and we should because zll sorts of nasties could happen to us if we don’t. Well with
four sets of Bills of Rights to “protect” us now, and which are not working, what makes you think
that another will be any better?

What if it were modelled on the USSR Bill of Rights? Adicle 55 of which states, “No one may,
without Lawful grounds, enter a home against the Will of those residing in it".

What it fails to spell out is, what constitutes “Lawful Grounds”. These could be anything from
the fact that you were net a member of the Communist Party, to your Grandmothers eyes were
the wrong colour. Do we need it? Our own Bill of Rights of 1688/89 demands “Freedom from
Unwarranted Search”. (see Dillon v Plenty). Our new Police Powers give them the right to
Covert entry and Search.

So why should we believe any new Bill of Rights will better protect us when they are not
complying with the ones we already have? What will your Committee do about such situations?

continued:-
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The Bill of Rights of 1688/89 is, in fact, a Statute Law and is there for all time, but the Courts
ignore it when ft suits them. Judges and Magistrates are a Law unto themselves and please
themselves what they allow. Many politicians are corrupt and so are some members of the
Judictary. (Justice Yeldham?} There are many who believe (with some justification) that a
number of Judges are pedophiles. How will your Committee frame a Bili of Rights to protect us
from them?

in Courts, significant evidence is often disallowed and court transcripts are tampered with, We
have an expensive system of Law and very little Justice.

The original EARC investigation into a Bill of Rights received considerable opposition. At one
meeting Justice Michael Kirby spoke and he had a fairly hostile audience, the video of the
meeting was offered for sale afterwards and surprise, surprise, ali hostile comment to him was
completely eliminated. (it is thought be must have re-recorded it.)  So much for Judicial

integrity.

Referring to 6.1 Arquments for a Bill of Rights:

Paragraph 1: the statement "A Bill of Rights provides an appropriate legal framework ...” I
does not and never will,

Paragraph 2: refers to “Common law and legisiative protection ...... can be overridden by later
inconsistent iegislation, etc....” !t happens now and another Bill of Rights will not change that.

Paragraph 3: Queensland should have the Upper House re-instated under a Statute Law and
the Party Political system outlawed. (This might, in fact, not be practically possible but some
means should be found to compel Members of Parliament to (a) ascertain the Will of their
Electorates, (b) Re-present it, (c) make Party dictates illegal and subject to penal clauses.)

Paragraph 4: A Bill of Rights would not improve anything.
Paragraph 5: Yes, Common Law is becoming increasingly “internationaiised” and it shouid not
be. It is due to the growing interference with the Sovereignty of this Country and its States by

the United Nations. We should withdraw our membership of that *dis"-organisation.

Paragraph 6: A Bill of Rights does not “empower the socially disadvantaged” efc... Mocney is
what empowers our Justice system and if you “aint got no money, you aint got no Justice”.

Paragraph 7. Queensland Law would be a whole heap better if it ceased to reflect “international
obligation”.

in 8.2 paragraph 3 makas a very good case for leaving things alone. The rights which can
become “fossilised” are more likely to occur when every conceivable (at the time) aspect of
Rights’ is attempted to be addressed in “brass bound legistation”. That is why Commeon Law is
@ important. It allows a “trial by Peers” fo use their commonsense.

continued:-
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In conclusion may | state, | do not have the time to make further detailed comments. | have
observed the growing tendency of the elitists to tell us what is good for us and that every time
we carry out their suggestion we finish up worse than before and lose more and more freedoms.

If there is a real need for a Bill of Rights it is the need for a Re-Affirmation of our existing Bill of
Rights of 1688/89 the Commeon Law, Habeas Corpus and the Magna Carta.

The Judiciary and the Politicians should incur heavy penalties if they fail to observe them and
justice should be affordable 1o ali. Rich or Poor,

The EARC's Bill of Rights has some good features, but many are empty rhetoric when we are

faced with the total disregard of the Rights we inherited. In other words, as previously inferred,
if the Judiciary Ignore the Law, as they often do, WE HAVE NO JUSTICE.

Regarding 9 - Issues for Consideration:

1. Not if the law is obeyed.

2. Re-affirmation of existing system with severe penalties to Politicians and Judiciary for dis-
regarding it and perversion of justice.

3. No comment other than previous.
4. NOtoitems 1and 2. YEStoitem 3.

5. Our existing Bill of Rights is for all time. Any Bill of Rights which can be amended by
Paliticians is useless.  item 1 YES. Item 2 YES. Item 3 NO.

6. The over-ruling consideration should be “Does it contribute fo a JUST outcome?”.

Yours faithfully,

%M

C.E. Clark. MIEXE.

Enclosed: Three A3 sheets.

P.S. Article 62 of the Constitution of the USSR completely negates any rights you thought you
may have had in the previous articles.



Attorney General's Department

MEw ASUTH WhaLed

28 Ocrober 1996

Mr B Lawlor
Lot 12 Falbrook Read
FALBROOK NSW 2330

Dear Wir Lawior,

The Aliomey General, the Honourable JW Shaw QE, MLC, has asked me (© respond (@ your
inquiry conceming the Imperial legisiation of 1688 known as the Bill of Rights,

1 have carcfully noicd your inquiry, and I can assure you that the 1683 enlact{mnt rmains
part of the Low of Now South Walss, Scction 6 of the lmperial Acis Application act 1(_;39,
wﬁw]}y provides that the bill of Rights remains part ofour Jaw. That same Act also providas
that the Magna Caria of 1297 rermains part of the law of Hew South Wales.

However, a5 | am surs you are aware, the Magna Carna, the Bilbof Righes, and all the legisiationt
1o foree in New South Wales, is subject to legal and judicial interpretation by our courts, How
the Bill of Rights impzcts upen Lhe daily administration of the State and upon nembers of var

| community remains an issue of legal imterpretation,

If you are interested 1 know how these Imperial Acts apply _i.n any particular case af
circunmstance, I would suggest that you seek some forn of tepal advice.

1 hope this informaton will be of mterest to you.

Entrenched Laws are those 1aws pilc unw
place to govern the behiaviour of the parliament
and the monarch. They are locked firmly into
place, so the powerful entities the laws control
cannot remove, disobey or subvert those laws.

Australian politicians, gevernors, legal ad-
visers, and bureaucrats uff and puff that they
can amend or repeal these laws in the vain hope
that we will believe them and, in believing will sit
back and let them subvert our laws.

‘These pages show that the Bill of Rights 1688
is [aw in every state in Australia, federally and in
every country of the British Commonwealth of
Nations.

Thelaws areyour umbreila. The huffing and
puffing politicians are like kids whistling in the
dark to proove how brave they are as they walk
pastthe cemetary. They know the power of these
laws. They saw what Kerr did to Whitlam and
they tremble in fear. _

They may have appointed lame ducks and

Yours faithfully,
stooges as governors and as Governor General
Mrs Johason or but the mills of God grind exceeding slow but
DIRECTOR GENERAL exceeding small. They will get their just deserts.
Tonima Duds sevess " B y - -

STREL FRASER NP

i

L
AUELD E T

ATTORNEY-GENERAL AND MINISTER FOR JUSTICE

S piy ploawe Qe Bos G083 16 AlD b

Vo nth

Mr A, Fraser MP

Member for Coffs Harbour

Suite 2, § Duke Steses

COFFS HARBOUR NSW 7430

Dwar Me Fraser

Status of the Bil of Rights 1748

The Menourable Donver Deantard MLA, Ademey-Geners) and hbaisar for Jushee hes
asked mre to Uk you for yonur lener of 37 Fune 1976 206 10 resvand to ¥ou on his behalf,

11'5: Honousable the Altomey-Geagral has taken legal advice o6 W quostion rised by vos
being (he status of e B of Rigits 1688 ((1688) | William & Mory Sess, 2e. 2.

Ihc'lcgal_:pvice le the Heaoutable the Attomey-Genaral is that (he Bill of Riphis 1683
contingrs in force in Quesntland.

Yours £pcecely

HAak, .

STLMIEN COATES
LEGAT ADVINER

i
&1 IRRPEY ACIFRM,

The Hon Jubn Tingle, MLL W

Lepistative Counctl
Paplimurent Howse
SYDNEY NSW 2000

Lhear Mr Flogle

I teler o your letter dated October 23 tequefing advice ms 10 he applicability of e
Vindee! Himgadom Bilh of Rights 1628,

Section & of the feperial Avts Appliceion Aet 1969 serves to preserve lhe validity of e
(1688 § Williom med Mary sess. 2.¢ 2 (the o5 of Righta] vnider New South Wales Y.
1L is, Usercfiane, correct 0 sy e the I ol Riphis 5 T i New Svuth ‘Wales aud fiat
thls las Leen elfected by Statute, However, the Statule does oot cairy congtitmtional
fikee,

Consequently, the 1683 Bill of Rights can be, wnd indeed has been, nsed as & Lasis for
legol action ln New Suuth Wakes The hupodant point to apprecinte, hawaver, s that
whete other statudcs (Swie or Federal) deal will matters coverad by the Bill of Righs,
there will be o question of wiieder the sectipns of the Bill of Rights seught ta be 1elied
upth drave hedn overridden,

i it one of the Rctions of the judiciay to consider whether parlicular tavws se in
coullict with coch oiles und (o detenmine the appropriate application of corflictiag laws

wehsera there is no statute wiich fvis the matter. 'Lh . in an aof the
spplicabiliy 6f a paclicubyr provisior of the Bl of Righls 1688, considemtion would
need 1o given Lo ony sulsequent ¢ase aw andfor siateies which deal with the wea of law
Ut ueation

Fioust (his infarmarion is of assislance 10 you 3 hank yoo for dringing your concerns
e Wi 2 e [o iy MECOGOW.

Wonrs faith fully
f.j W Shaw GC, MLG
Y GENE

ALTORNE

Loerti 20, Gioahel] Bybhen, L iy Saeme, SYDNLY B LW, W0 Tel o wiANLAL,  Fax ghEIwEi YHN

Exe |




" ted of d by the legist of th rcl

Jjunsdicton - be
RNEY Australian par t

1 Lake your reference to ‘the Coranation Cath” to be 2 reference (0 tie oath iaken by the
g ation, Histerically, these caths have served to define aspects of the

mpn?mhlq:: Bt u:ne b ggd his of her subjects. However, the oath does not

ereate any particnlar fegal obligation in relation to the High Cowrt.
finad point in relation to the Australia Acts raises a differcotissue. The enactment of
E:u.{umdr :‘c!? : 1985 by the Commonwealth, Suue and United Kingdom Parliamcots
certainly marks a formal acknowledgment of Australia’s stams as an independent narion.

Office of General Counsel

vitrery e ' s 5
Howe! Acts in queston do act amend the Copstitution, it was not becessary 1o

i awmfﬁ::m a2t peferendumn in accordance with 1,128 of the Constittion

14 Aages: 1956 ' Iwould only add that I have 0o information about any expendinure of Commonwealth

funds in support of the Republican movement in 1986,

Mr NJ Smith » AT e

PO Box 1275 I tust this informaten is of assistance

ALBURY NSW 2648 Vi et

Dear My Smich bl

THE AUSTRALIAN CONSTITUTION ?

I refer to your letters 1o the Astorney-General (daed 30 Fune 1996} and M David Bennete
of this Deparument (dated | July 1996) asking a number of quesuons about the Australian
Constitudon and certin important in English I histery. | have
been asked to reply oo behalf of the Atomey-General and Mr Bennent.

First, you ask whether the Justices of the High Court muse “abide’ by the Constitubon, The
short answer to your guesdon is yes; the Constitution creates the insttutions of national
government in Australiz. including the High Court. i

One of the High Court’s functions is to resolve Jegal disputes about Australia’s federal
system of governmenl While the performance of this fuufﬁnn n:f.qssanly invoives

P of the Consti iis theless di at g the g and
effect of the Constitution where these are at issue.
Tuming to the Constmtional relating to members of the Ci alth

Parliament, [ note that 5.44{i) provides that any person who is under any scknowledgment
of allegiance, obedicnce, or adh to a foreign power, or is 2 subject o- a citizen or
entitled to the rights or peivileges or 2 subject or a citizen of 2 forcign power, cannot be 2
member of Parliament Sections 353 and 354 of the Commomwealth Electoral Act 1918
effectively provide that the Court of Disputed Remrns {usually the High Court) is o
determing questions relating 1o the validity of any election of 3 person o Parliament,

Section 42 imposes a sep qui it Tequires evary ber of Parhi 1o lake
the oath set out in the Scheduls to the Constitunon. I have a0 information that would

Suggest any current mamber has fatled to comply with s.42.
As 1o the statutery enactments of Magna Carta, the Bill of Rights and the Petition of Iligllt.f

they are all pr in English jonal history ﬁmim,ﬂwgm%u

the law ig, However, they do not have any special starus in Auswalia and, R

other legislation, may - 10 the extent that they have any condnuing effect in a partcular 14 August 1996
The Au.wﬂimCa\iwdﬂ;

Central Office
400 4 Telaphoaw (04 210 #Aké v dav o8 130 IS

Wobw Giin Offices, Waioaat Circur, Samon A
T, ADELAIDE, HOSART, DARWIN, TOWMSVILLE

ot 3
CFFICES IM CANBERRA, SYDNEY, MELSOURNE, BRISBANE, PIR

o | d;;_& -

THE HON K TREVOR GRIFFIN LL.M, MLC

Government Housa ATTORNEY SEMERAL
Canberca ACT 2684 MINISYER FOR COMSUMER AFFAIRS

9 Docambar 1996 R
Keforence: AGD 300-93 TEMM

ACOIKTG. 03 X:nl
Fleaae queic: MW I T

Daar Mr Pilt,
4 DEC g%
As Is nomeal prazhice, Buckingham Palace has refemsed to this Olfice your lefier ol

24 Oclobar 1996 lo Her Majesty The Quean conceming the Bill Of Righis of 1688,
M G Dramanses

Tha Govemor-Ganaral has haen advisad by the Aliormey-Genesial thal, 501 Radium Street
NROKEN IHLL NSW o 248)

“Tha stalutory enactment of the Magna Caila and tha Bill of Rights are pat of the
" taw of Australla, The anactment of the Austalia Acls In 1985 does got aflect this; rather, it

marks the lormal abdication by the Brilish authorities of their powers over (he
Commeonvcalth and the Siates of Austislis. | note in passing thal the Australia Acls da nel — . ety
amend the Conskilullon and the enaciment of the Ausfraira Ag;:s does not raise any issue in s e Mw‘l‘li
telation 10 3. 128 of tha Constitution
Thank you For your letter enquiting #boul the sialus of the Bill of Rights 1683 in Sowh
“While provisions of the Magna Catla snd the B of Righis have a continuing Ausiralia,
applicalion, Magna Carla has [dile, if any, praclical elfect: many of the provisions of the
Magna Carla have efizctively been supersaded by mare madem law The applcation of | advise that the Bill of Rights was regarded as 2 picee of legislaion which was received
the BAll of Rights is discussad from ime (o tima in Auslrallan couts * as pant of e taw of the coleny of South Awstralia last century by fhe South Australian
) Law HKeform Cowmmitice s 960 Keport “refativg to inhermed imperial flaw and
he Iaw-tl:l?::llrdai?;s‘:n‘;; g:‘“ 1l ‘P::' plc\r!.swir::, ‘!g:'“’,"’“’ﬂ','“" {hay remain part of congutulional sates™. The Repon sines thal the Bill of Rights is "most ;3‘:_,]',.13 in Torce
g ¥ L i SoUIh Australia and is the major stalile af the rights of (he subject in force in this
Swane",

| trust this informalion Is helplut 1 you,
Howcver, for the sake of completencis, ! wusl poind out that the Bill of Mights is oot

Yours sinceraly, contiiutionsily owtrenchcd, I cam be rop and inc p can be
R caacied, by the South Australun Padument  The Socuth Australian Parliament’s POwars

lo make laws are pionary, the only limiaons being e Commonwealth Censtitution,

leniations upon power io legislaie wih cxtratcrritorial effoct, and “manner and form®
requirements,  None of those linwations s applicable to any modification of the Bill af

Q b\-&u—l—-&% Kights,
Carol Summerhayes

Deputy Official Secrelary Thopa the above information will be weeiub.

Yours sineerely

e
MIAR, Filt _/‘a LW‘
i
¢

Hational Chaiman
THE AUSTRALIANS
73 Femry Stoet ) §
MARYHORGUGH QLC 4650 K Trevar Goffian
ATIORNEY-GENER
45 FIFIE STREET, ADELAIQE 5000 SDUTH AUSTRALIA .
= BOX 444 & F DADILAIDE 5001 2SUTH ARSTAALIA Dx 228 Y _J
Fargamdal (000 8207 1706 Falepoue. {08) 8307 172)




Premier

Mr R Chileott
Putluny Rosd
NORTH MOTTON
Tasmania 7313

Bear b ol

1refor to your teuctll CUMMAct i reapedt t She S of Hacirs TANY and advise §acleied
e magrer o 1he Aliey-Cioneral, the Bun Ry Gromm MERA, fir s adwice

The Aurprmcy-Caneral infbnms me that the 8rf of Righio 1638 applies m T asmana, bt
oaly 1o (he exteat that L ix not inconsistert with Tasmantan legistativn, or at the very
luast, Tasmanian legislatinn enacled dnce 1986, Cin that basi, it docs natl imalidale
the Errcarins Aop F996, ol vs il invatid 1o dhe extent 0 s inconsistonl with s Aoy

Thask yuu fior eontacting my oflice

Yours sincerely

wRiind e MHA
FREMIER

£
Ltecutne Butlting, Tevet I 05 Brumay Stsee, Haban 30
Telaphame: 1000 33 b Jan: IR HLi4T2
N B N e T.H.E
JUSTICE-
STATUES
ATTORMNEY-GENERAL'S
FOLICY CHY|StOM
o
S~ WESTERN AUSTRALIA.
ADMINISTRATION OF JUSTICE (CIVIL) 49

27 May 1997

Mr Ross Wilmeoth
1294 Dandenor ; %oad
MURRUMSBE! NA VIC 3163

Dear Mz Wilmath
i
BILL OF RIGHTS

The Anomey-Greneral bas asked me ko reply to your letter of 5 May 1957 querying the staras
of the Bill of Rights 1638 (UK) In Victoria.

The Bill of Rights applies [n Victoria by virue of its incorporaticn in the Imperral Acts
Applicarion Ae¢ 1930,

Yous sincezely

Lo s B anir
C\f{m""hfﬁv% /
Acting Assistant Direstar » Civil
Altomey.General's Palicy Branch

EUeAmubnyy QLU

Al'O R Ev-Gxeman s 333 dndemr Flige, Melhowne v 3007 Palgonzce J231 a3 0303
Pougr Qs £rD oL 43600, tmalooume we 3601 focpe v (03 Yedi 957

) ;
v'lr: aria
e ed

QeioarT

appointed by the Gevernor ss aloresaid shal to all intonts and 24 Vicroria
purposes be and bo desmed and taken 1o bo the Chiof Justica of Mo 15
Western Austraiiz. cans
12. Thal the satd Chicl Jusiico shall, proviously to enloring on his  Oath of office
uades this Qrdimmnce, doly qualifly himsell for the same, by tekisg
the usual oaths preseribod by Acts of parliament to be taken by
persens hofding public ogilices of trust, and also the foliowing ooth:
“1LA B. (naming himself), do solearnly promise anmd swear thag 1 will
nol deny or delay justios Lo any parson, but will with my uimast carc
and diligence and Lo the best of my abilty, troly and fzithfully cxecute
the office of Chicf Justniec of WesternAusiralia, and that § will to the
best of my skill and icarningds impartial justice the Quoen and
her subjects, and betwoon subjoct 2nd subject, and judge and detormeme
m allatters which shall come before oo to be adjudged 2od determined,
according o the Laws and Statutes of Great Brtain in foree in the said
Colony and Uw Ordinances of ihe said Colony, without intorest, partiality,
projuduee, foar, favour o alfection. Se help me God!™ Which oath shali
be adnainisicred 1o the said Chicf Justice by the Governor In Excsative
Coonedl

MCARRON, BISD & €O, PRINTELS, 37 FLINLERS LANE WESF, MELLOULNE

1552

Entvenched Laws are lika 2 harpoon, If they were ever in forte
they are st in farce BECAUSE they are ENTRENCHED

L
Eare. 3





