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Research Director . 
LCAR Commi t tee. 
Parliament House, 
George Street. 
Brisbane . Q'ld. 4000 

Dear Sir/Madam, 

RECEIVED 
I 1 ""4~ 1991 

~[GAL CONSTITUTIONA.L ANO 
ADMINISTRATIVE REVIEW 

COMMITT££ 
 

08.11. 1997 

I WYlte 1n response to your Courier Ma il 
advertisement. "Should Queensl and adopt a Bil l of Rights", 17.09.97 . 

As Sir Humphrey would say. "What a courageous idea . 
Prime Mi nister"! 

Before proceeding, le t me draw your attention t o the 
Royal Assent given on 25.09.1991. by the then Governor Genera l Mr. 
Bil l Hayd en. to the I nternational Covenant of Civi l and Political 
Rights. (ICCPR) and which s ubsequently be came operative on 
25.12.1991. 

At the time. Federa l poli t ians were t rumpeting that 
the Austra lian Cons t itution didn't have a Bill ef Rights and that 
somathing should be done about it! 

Years later. in reading about our Commonwealth 
Const itution . I was aston ished to lea rn. that at the time of 
Federation. many of the Statut es of Westminster. were transf erred 
and codified into State Law. Thi s was done by States passing 
Legisl at i on which became known as the Imperial Act Applications Act. 

In Queensland, The Imperial Acts Application Act, No . 
70 of 1984 provides "that certain Imper i a l enactments in forc e in 
En9 ,1 and, a t the time of the passi ng of the Imper i a 1 Act 9 George IV 
Cha.pter 83 sha 11 cont i nue in force". 

The First Schedule. o f the I mperial Enactment s 
continued in for ce (s.5 ) cites the fo llow i ng: 

(1297) 25 Edward I c.29 Magna Car t a 
( 13511 25 Edward III c.4 Criminal & Civi l Justice 
(1354) 28 Edward II I c.3 Liberty o f Subj ect 
(1368 ) 42 Edward III c . 3 Due Pl~oce5S of Law 
(1623) 2 1 James I c . 3 The Statute of Monopol ies 

ss. 1 and 6 
( 1628) 3 Charl es 1 c.1 The Petition of Right 
( 16791 31 Charles 11 c.2 The Habeas Corpus Act. 

1679.65. 1-8 . 11. 15-19 
(16881 1 William & Mary The E ill of Rights 

Sess.2 c.2 

15. 
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So" "aB you can Bee . aue~nB 1 ander-5 did have a Di 11 
of Rights., .and as far as I know, eo did the other States! 

You'd have a hard j ob convincing me now. that EARC. 
or the Federal Government of the day. was unaware of this mos t 
important States' Legislation. 

It is the 1688 Bill of 
such a way that. only "We the Peop1 e" 
amend it. and then only by popular vote. 

Rights. which is worded 
can ever change, alter 

in 
or 

As i f to j ustify their actions at the time, Federal 
Politians frequent ly told us t hat we didn't have a Bill of Ri ghts in 
t lle Aw:st r alian Constitution and tl1at tl1js new Covenant (ICCPH) would 
rectify the situat ion. 

In a Democr acy. that which affects All . should be 
considered by All! I f the Rights of Australians have been altered 
withou t reference to, or by consent of the People. new and serious 
problems arise. 

Piers Ackerman, writing in the Sunday Te l egraph on 
the 25.06.95, wrote, 

"Politians who. knowing the Australian electora te 
would not approve of the laws they seek to impose upon it. sign 
international treaties wi thout any discussi o n with the voters and 
manipulate the international treaties and protocols to usher in laws 
which run counter to the Australian Constitution and erode the 
sovereignty of our ParI iaments". 

Before closing. let me make a few observations 
concerning the Internat iona l Covenant on Civil and Polit i cal Rights 
(ICCPR) . Some of our pre-ex isting Rights are not r e-stated as Rights 
in the ICCPR. Whil e some ame ndments are laudable a nd well - meani ng. 
o t her pre-existing Rights a r e now weaker . Let me give a few 
examples; 

restricted 

safety. pub I i c 
the protection 

( 1 ) 
( 2 ) 

the Right 
the Right 

to own Property is 
to Freedom of 

no longer 
Assembly 

stated 
is now 

" ... in the interest s of nati onal security or publ ie 
order. the orotection of public health or morals or 

of the rights and freedoms of others ". 

(3) the Right to Freedom o f Speech has been 
restr icted by amending it 

"for respect of the rights or reputations of oth ers . 
and f or the protection of national security or of pub l ic order or o f 
public health. etc". 

(4) the Right to Trial by Jury has been amended. to 
all ow a Trjal by 

"competent judicial. adm inistra.tive or legislative 
authorities. or by a ny other competent author ity provi ded f Ol~ by the 
l egal system of the State ... " 
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(5) other instances 
Imprisonment. the Right to Freedom 
Petition Parliamen t etc. 

involve. the Right from Unjust 
from Unjust Taxes. the Right to 

These. and other ame ndments should have been put to 
the People of Austra lia. for their consideration and consent. 

I n Law. State Law is subservient to Federal Law : 
Federal Law is subservient t o Constitutiona1 Law and Constitutional 
Law is subservient to Ref ere ndum of the Peop l e. I n turn. the Monarch 
is bound by t he Coronation Oath to uphold and defend those Inheri ted 
Laws which prot ect the Rights and Freedoms of the People. 

Because of the Coronation Oath. 
ca nnot lawfully give Royal Assent to any Law. 
Laws such as The Magna Carta of 1297 or The Bill 

the English Monarch 
jf it conflict s with 
of Rights of 1688. 

As no Servant appointed by the Queen . can assume 
Powers which the QUeen herself does not hold. jt likewise follows 
that the Governor-General and our State Governors. cannot give 
Assent to Laws wh ich are in conflict with Laws such as The Magna 
Cart a or The Bill of Rights. 

There fore, any changes to the Rights and Freedoms of 
Australian Citi ze ns, which have not been constitut ionally referred 
to the Australian People. are invalid, 

It would seem that there must be a conflict between 
the interpretatlon of the extent of the External Affair3 Powers and 
those Rights whi ch were very deliberately placed in the hands o f the 
People , 

Those Engl ish Laws, incorporated in Queensland 
Legislation as t he Imperial Act Appli cations Act. have protec t ed the 
Rights and Freedoms of Citi zens for over 300 hundred years. They 
work best when actively and honest ly admini stered and can only be 
altered according to Constitutional process, 

Yours s i ncere l y. 

Alan S mpson. 




